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MEMORIAL  RELATING  TO  CLAIMS  OF  LOYAL  CREEK 

INDIANS. 


Mr.  Owen  presented  the  following 

MEMORIAL  RELATING  TO  THE  CLAIMS  OF  THE  LOYAL  ORBEE 

INDIANS. 


January  27,  1908. — ^Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


To  the  Seruiie  and  House  of  Representddves  in  Congress  assembled: 

The  undersimed,  chief  of  the  Creek  Nation  of  Indians  and  the  other 
signers  hereto,  being  the  duly  authorized  delegates  of  said  nation,  here- 
with submit  the  following  memorial: 

STATEMENT. 

At  the  beginning  of  the  late  civil  war  the  Creeks  were  located  on  a 
lai^e  reserve  in  the  Indian  Territorv  and  had  accumulated  consider- 
able property,  especially  extensive  herds  of  cattle  and  horses.  The 
tribe  was  about  evenly  divided  in  its  sympathies  between  the  two 
great  contending  parties.  About  one-half  or  them  cast  their  fortunes 
with  the  Confederacy,  the  remainder  continuing  loyal  to  the  Union. 
The  loyal  party  were  compelled  to  leave  their  homes,  farms,  utensils, 
stocks,  etc.,  and  flee  to  the  Federal  lines.  They  fought  their  way  out 
through  the  Indian  Territory  and  into  Kansas  with  great  loss  of  life 
and  property  and  immense  suflFering.  All  the  able-bodied  men  in  the 
loyal  party  enlisted  in  the  Union  Army  and  served  throughout  the 
war.  It  IS  supposed  that  there  were  about  1,500  of  these  Creek 
soldiers. 

At  the  close  of  the  civil  war  it  became  necessary  to  readjust  the 
relations  of  the  five  tribes  of  the  Indian  Territory  with  the  United 
States.  In  each  of  the  tribes  there  was  a  loyal  and  disloyal  party. 
Treaties  had  been  made  by  each  with  the  Confederacy  and  on  the 
return  of  the  Indians  to  their  homes  much  confusion  prevailed,  in 
some  instances  amounting  to  anarchy.  A  conmiission  was  desig- 
nated on  the  part  of  the  United  States  to  negotiate  new  treaties 
with  them.  It  was  comprised  of  the  following  persons:  D.  N.  Cooley, 
Commissioner  of  Indian  AflFairs;  Hon.  Elijaii  Sells,  superintendent 
of  southern  superin tendency;  Thomas  Wistar,-  a  leading  member  of 
the  Society  of  Friends;  Brig.  Gen.  W.  S.  Hamejr,  U.  S.  Anny;  and 
Col.  Eli  rarker,  of  General  Grant's  staff.     This  commission  met 
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delegates  from  the  various  tribes  and  factions,  at  Fort  Smith,  on  the 
8th  of  September,  1865,  and  negotiations  were  carried  on  for  twelve 
days.  It  became  evident  that  separate  treaties  could  not  be  nego- 
tiated at  that  time,  and  a  general  treaty  **of  peace  and  amity"  was 
drawn  up  and  eventually  subscribed  by  the  commissioners  and  all 
the  delegates.  A  copy  of  this  general  treaty  will  be  found  on  pages 
330  and  331  of  the  Report  of  the  Commissioner  of  Indian  Affairs  for 
the  year  1865.  It  is  not  among  the  published  treaties.  By  its 
terms  the  Indians  renewed  their  allegiance  to  the  United  States, 
acknowledged  its  exclusive  jurisdiction  over  them,  revoked  all  treaties 
made  with  the  Confederacy,  peace  and  friendship  were  declared,  and 
provision  was  made  for  subsequent  treaties  with  the  respective 
tribes  to  settle  all  questions  growing  out  of  the  war. 

In  pursuance  of  this  treaty  of  1865,  and  the  promises  made  to  and 
by  the  Indians  at  that  time,  the  various  treaties  of  1866  were  negoti- 
ated at  Washington,  generally  known  as  the  **  reconstruction  trea- 
ties." The  treaty  witn  the  Creeks,  under  which  the  present  claims 
are  asserted,  is  one  of  them. 

Now,  at  tne  Fort  Smith  negotiations,  the  commissioners  on  behalf 
of  the  United  States,  in  the  presence  of  all  the  Indian  delegates, 
promised  those  who  nad  remamed  loyal  to  the  United  States  that 
their  loyalty  should  be  recognized  **in  a  signal  manner,"  and  that 
they  should  "be  liberally  provided  for  and  dealt  with."  The  dele- 
gates^ both  those  representing  the  loyal  and  disloyal  elements,  came 
to  Washington  in  tne  winter  of  1866,  prepared  to  approve  treaties 
that  would  provide  for  paying  the  losses  suffered  by  those  who  re- 
mained faithful  to  the  Government  during  the  war  and  those  who 
fought  in  the  Union  armies. 

Provisions  looking  to  this  end  were  inserted  in  the  treaties  with  the 
Choctaws  and  Chickasaws,  Seminoles  and  Creeks.  These  treaties 
were  negotiated  on  the  part  of  the  United  States  bv  Commissioners 
Cooley  and  Elijah  Sells,  two  of  the  commissioners  wno  had  made  the 
promises  to  the  loyal  Indians  at  Fort  Smith.  There  is  some  difference 
in  the  language  used  in  the  various  treaties  providing  for  reimburs- 
ing the  losses  sustained  by  the  loyalists,  but  as  the  circumstances 
were  the  same  in  each  case,  it  must  be  presumed  that  the  commission- 
ers intended  to  treat  the  loyal  Creeks  auite  as  liberally  as  the  loyal 
Seminoles  or  the  loyal  Choctaws  and  Chickasaws.  The  loyal  claim- 
ants within  these  three  last-named  tribes  have  been  duly  settled  with 
and  paid.  The  claims  of  the  Choctaws  and  Chickasaws  were  adjusted 
as  early  as  July  25,  1868.  Among  these  two  tribes  there  were  only 
found  212  claimants.  They  were  paid  all  they  claimed  and  something 
more. 

The  claims  of  the  loyal  Seminoles  were  settled  and  paid  during  the 
Fifty-sixth  Congress.  (See  31  Stat.  L.,  240.)  In  the  case  of  these 
Seminoles,  the  commissioners  had  allowed  the  claims  as  filed  by  the 
claimants  with  practically  no  deductions  whatever,  their  total  claims 
being  $216,351.20,  and  the  amount  allowed  $213,915.95.  This  finding 
of  the  commissioners  in  the  Seminole  case  was  made  as  early  as  March 
21,  1866,  and  very  soon  thereafter  there  was  paid  on  these  claims 
$50,000,  about  25  per  cent.  The  Senate,  during  the  Fifty-sixth  Con- 
eress,  acting  by  consent  as  arbitrator  and  following  the  recommen- 
dation of  its  Committee  on  Indian  Affairs,  reduced  the  total  awards 
45  per  cent,  and  after  subtracting  the  payment  of  $50,000,  allowed 
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interest  on  the  remainder  at  5  per  cent  from  the  16th  day  of  August, 
1866,  up  to  the  date  of  payment,  something  more  than  thirty-two 
years,  tne  whole  amounting  to  $177,085,  the  interest  aggregating 
nearly  double  the  amount  of  the  reduced  principal. 

The  commission  appointed  to  examine  and  report  on  the  loyal 
Creek  claims  was  composed  of  Brig.  Gen.  W.  B.  Hazen,  the  actmg 
superintendent  of  the  southern  superintendency,  and  Capt.  F.  A. 
Field,  acting  agent  for  the  Creeks,  ooth  being  prominent  oflBcers  in 
the  Regular  jSnxij.  It  is  evident  that  eacn  claim  was  carefully 
scrutinized  and  only  allowed  upon  the  production  of  the  clearest  and 
most  positive  evidence.  The  aggregate  of  the  claims  filed  by  these 
loyal  Creeks  was  something  over  $5,000,000,  while  the  amount 
allowed  was  less  than  $2,000,000.  The  commission  scaled  down  the 
claims  about  62  per  cent,  the  exact  total  allowance  being  $1,836,830.40. 

Sometime  after  these  awards  had  been  reported  to  me  Department 
and  approved  hj  the  Commissioner  of  Indian  Affairs  and  tne  Secre- 
tary of  the  Interior,  the  claimants  were  paid  $100,000,  being  about  5 
per  cent  on  the  amount  of  the  awards,  while,  as  stated  above,  the 
Seminoles  had  similarly  received  a  payment  or  25  per  cent. 

Practically  the  only  distinction  between  the  claims  made  by  the 
loyfiJ  Creeks  and  those  made  by  the  Choctaws  and  Chickasaws  and 
the  Seminoles  is  that  in  this  Creek  case  the  claim  aggregates  a  much 
larger  amount.  There  were  but  212  of  the  loyal  Cnoctaws  and 
Chickasaws,  and  but  340  of  the  loyal  Seminoles,  wnile  there  are  1,523 
separate  claims  allowed  the  loyal  Creeks.  These  loyalists  all  had  the 
same  emphatic  promises  of  payment  when  the  g^eral  treaty  was 
negotiated  at  Fort  Smith  in  1865. 

THE  PROCEEDINGS  IN  CONGRESS. 

In  1901  Congress  enacted  into  the  statute  an  agreement  made  by 
the  Dawes  Commission  with  the  loyal  Creek  Indians,  whereby  their 
claim  was  to  be  ''submitted  to  the  Senate  of  the  United  States  for 
determination,"  the  Senate  acting  as  a  court  of  arbitration.    The  act 

{)rovided  that  whatever  sum  was  awarded  "provision  shall  be  made 
or  immediate  payment  of  the  same."     (31  Stat.  L.,  869,  sec.  26.) 

In  pursuance  of  that  act  the  claim  of  the  loyal  Creeks  was  duly 
submitted  to  the  Senate  and  sent  to  the  Committee  on  Indian  Affairs 
for  investigation.  The  committee  examined  treaties  and  records, 
heard  testimony  from  the  claimants — both  oral  and  by  depositions — 
heard  counsel,  who  submitted  briefs,  and  finally  reportexi  its  findings 
to  the  Senate  as  an  item  on  the  Indian  appropriation  bill,  which  reaas 
as  follows: 

In  pursuance  of  the  provisions  of  section  26  of  an  act  to  ratify  and  confirm  an  agree- 
ment with  the  Muscogee  or  Creek  tribe  of  Indians,  and  for  other  purposes,  approved 
March  1.  1901,  there  is  hereby  awarded,  as  a  final  determination  thereof,  on  the  so- 
called  ''loyal  Creek  claims''  named  in  said  section  26,  the  sum  of  11,200,000,  and  the 
same  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, and  made  immediately  available.  And  the  Secretary  of  the  Treasury  is  nere- 
ty  authorized  to  pay,  under  the  direction  of  the  Secretary  of  the  Interior,  to  the  loyal 
Creek  Indians  and  Fteedmen  named  in  articles  3  and  4  of  the  treaty  with  the  Creek 
Nation  of  Indians  of  June  14, 1866,  the  said  sum  of  11,200,000,  to  be  paid  to  such  Indians 
and  Freedmen  only  whose  names  appear  on  the  list  of  awards  made  m  their  behalf  by  W. 
B.  Hazen  and  F.  A.  Field,  as  commissioners  on  behalf  of  the  United  States  to  ascertain 
the  losses  of  said  Indians  and  freedmen  as  provided  in  said  articles  3  and  4;  and  such 
payments  shall  be  made  iajproportion  of  the  awards  as  set  out  in  said  lists  and  shall  be 
m  foil  settlement  and  satisfaction  of  all  claims  under  said  articles  3  and  4:  Provided^ 
hmtever.  That  if^any  of  said  loyal  Creek  Indians  or  freedmen  whose  namfia^ft^s^^MtfWSrti 
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of  awards  ahall  have  died,  then  the  amount  or  amounts  due  such  deceased  person  or 
persons,  respectively,  shall  be  paid  to  their  heirs  or  legal  representatives:  Ana  provided 
further^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  first  withhold  from  the  amount  herein  appropriated  and  pay  to  S.  W.  Peel, 
of  BentonvUle,  Ark.,  the  attorney  of  said  loyal  Creeks  and  freedmen,  a  sum  equal  to  10 
per  cent  of  the  amount  herein  appropriated,  as  provided  by  written  contracts  between 
the  said  S.  W.  Peel  and  the  claimants  herein,  the  same  to  be  pavment  in  full  for  all 
legal  and  other  services  rendered  by  him,  or  those  employed  by  him,  and  for  all  dis- 
bursements and  other  expenditures  had  by  him  in  behalf  of  said  claimants  in  pursu- 
ance of  said  contract.  And  further,  said  Secretary  is  authorized  and  directed  to  pay  to 
David  M.  Hodge,  a  Creek  Indian,  of  Tulsa,  in  the  Creek  Nation^asum  equal  to  5  per 
cent  of  the  amount  herein  appronriated,  which  payment  shall  be  m  full  for  all  claims  of 
every  kind  made  by  said  David  M.  Hodge  or  by  those  claiming  under  him,  by  reason  of 
any  engagement,  agreement,  or  understanding  had  between  him  and  said  loyal  Creek 
Indians.    (Cong.  Rec.,  vol.  36,  pt.  3, 57th  Cong.,  2d  sess.,  p.  252.) 

A  discussion  toUowed  in  which  the  attention  of  the  Senate  was 
specifically  called  to  the  fact  that  by  the  adoption  of  that  item  the 
Senate  announced  its  award  under  the  law.  In  the  lan^age  of 
Senator  Quarles,  who  was  a  member  of  the  Committee  on  Indian 
Affairs,  and  was  opposed  to  the  award:  '*The  determination  of  the 
Senate  upon  this  proposition  wU  amount  to  an  award  upon  which 
an  action  will  he,  quite  independently  of  the  fate  of  this  provision 
in  the  other  House  of  Congress. "  In  a  word,  the  Senate  was  fully 
apprised  of  the  whole  matter  and  then  passed  the  item  without  any 
dissenting  votes.  (See  pages  2252, 2253,  and  2254  of  the  Record  above 
cited.) 

The  House  disagreed  generally  to  the  amendment  made  by  the 
Senate  to  the  Indian  bill,  and  the  measure  went  to  conference.  When 
the  conferees  made  their  final  report  the  item  carrying  the  award  had 
been  modified  by  reducing  the  amount  found  by  the  Senate  from 
$1,200,000  to  $600,000,  and  provided  that  the  Indians  should  accept 
the  same  as  full  satisfaction  of  all  claim  and. demand  growing  out  of 
said  loyal  Creek  claims,  and  that  the  payment  should  be  a  full  release 
of  the  Government.     (32  Stat.  L.,  995.) 

The  money  thus  appropriated,  being  only  one-half  of  the  amount 
awarded,  was  accordmglv  paid  to  the  Indians.  But  in  spite  of  the 
fact  that  they  accepted  tne  amount  under  the  terms  of  the  act  rather 
than  lose  all  payment  for  their  losses,  yet  they  feel  that  the  amount 
awarded  them  under  the  conditions  of  a  solemn  agreement  between 
themselves  and  the  Government  has  been  only  one-half  paid  and  thev 
are  now  entitled  to  the  balance.  They  respectfully  suomit  the  fol- 
lowing reasons  for  their  present  claim : 

I. 

The  losses  they  sustained  were  the  direct  result  of  their  loyalty  to 
the  Government.  For  this  loyalty  they  were  not  only  driven  from  their 
homes,  but  many  of  them — men,  women,  and  children — in  their 
flight  irom  the  Indian  Territory  to  Kansas  during  the  winter  of  1861-2 
lost  their  lives  by  attacks  made  upon  them  by  other  Indians  and  by 
organized  whites,  and  all  of  them  suffered  untold  hardships.  More 
than  1^500  of  the  men  entered  the  Union  Army.  The  Commissioner 
of  Indian  Affairs  in  his  report  for  the  year  1865  says: 

The  Creeks  were  nearly  divided  in  sentiment  at  the  openine  of  the  war.  about  6,500 
having  gone  with  the  rebellion,  while  the  remainder,  under  the  lead  of  tne  brave  old 
diief,  Opothleyoholo,  resisted  all  temptations  of  the  rebel  agents  and  of  leadine  men, 
1^  John  Ro0B,  among  the  Indians,  and  fought  their  way  out  of  the  country  northward. 
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in  the  winter,  tracked  by  their  bloody  feet  upon  the  frozen  ground.  They  loet  every- 
thing—houses, homes,  stock,  ever3rthing  they,  possessed.  Many  joined  the  Unitod 
States  Army.    (Commissioner's  Report,  1865,  p.  39.) 

II. 

The  Government  promised  them  that  they  should  be  reimbursed 
for  their  losses.  During  the  negotiations  with  the  Five  Civilized 
Tribes,  preceding  the  reconstruction  treaty  of  1865^  the  commissioners 
on  the  part  of  the  United  States  assured  the  Lidians,  loyal  and  dis- 
loyal, tnat  "those  who  have  been  loyal,  although  their  nation  may 
have  gone  over  to  the  enemy,  will  be  liberally  provided  for  and  dealt 
with."  Again  the  Indians  were  assured  that  above  all  other  con- 
siderations it  was  the  determination  of  the  Government "  to  recognize 
in  a  simal  manner  the  loyalty  of  those  who  had  fought  upon  the  side 
of  the  Government  and  endured  great  sufferings  on  i  ts  behalf. ' '  (Com- 
missioner's Report,  1865,  pp.  34,  299.) 

And  article  4  of  the  treaty  of  1866  (14  Stat.  L.,  787)  undertook  to 
ascertain  their  losses  and  see  that- the  same  were  paid.  This  ascer- 
tainment was  subsequently  made  by  two  officers  of  the  Army, 
Gen.  W.  B.  Hazen  and  Capt.  F.  A.  Field.  The  Indians  filed  claims 
with  this  commission  amounting  in  the  aggregate  to  $5,090,808.50. 
The  two  commissioners,  in  kee])ing  with  their  military  training, 
insisted  on  having  every  item  proven  by  witnesses  presented  before 
them.  The  impoverished  Indians,  scattered  over  a  territory  twice  as 
large  as  the  State  of  Massachusetts,  without  property — not  even  a 
pony  left  them — and  with  many  of  their  witnesses  dead  or  left  back 
m  Kansas,  could  only  comply,  in  part.  But  they  did  prove  the  loss 
before  this  exact  and  exacting  court  of  property  found  to  be  worth 
$1,836,830.41.  This  amount  was  awarded  oy  General  Hazen  and 
Captain  Field  and  approved  by  the  Commissioner  of  Indian  Affairs 
and  a  quaUfied  approval  affixed  by  the  Secretary  of  the  Interior. 

IIL 

The  accuracy  of  the  findings  of  Hazen  and  Field  was  never  chal- 
lenged by  the  Government.  Using  them  as  a  basis,  the  sum  of 
$100,000  was  paid  to  the  claimants.  The  Indians  refused  to  take 
any  portion  of  this  latter  amount  until  assured  by  General  WiUiam- 
son,  the  Government  agent  authorized  to  make  the  payments,  that 
the  balance  would  be  paid.  Thus  when  the  matter  came  before 
the  Senate  as  arbitrator,  the  Indians  claimed  the  full  amount  of 
their  losses  as  found  ($1,836,830.41)  less  the  $100,000  which  had 
been  paid,  making  $1,736,830.41.  They  also  claimed  interest  for 
the  tlurtv-six  years  that  the  claims  had  remained  unpaid;  this  based 
on  the  met  that  the  Government  usually  paid  interest  on  Indian 
funds,  and  that  interest  had  been  paid  to  the  loyal  Seminoles. 

The  Indian  Committee,  representing  the  Senate  in  making  the 
investigation,  determined  upon  some  theory  unknown  to  the  claim- 
ants to  reduce  the  amount  to  $1,200,000.  The  loyal  Indians  of  the 
Choctaws  and  Chickasaws  had  been  paid  the  full  amount  of  their 
losses  as  found,  and  their  claims  had  not  been  cut  by  the  commis- 
sioners who  passed  upon  them. 

The  claims  of  the  loyal  Seminoles  were  submitted  to  the  arbitra- 
tion of  the  Senate  by  the  same  act  that  provided  for  the  submission 
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of  the  loyal  Creek  claims.  The  Senate  reduced  by  45  per  cent  the 
amount  which  the  conmiissioners  had  allowed  for  losses  and  then 
added  interest  at  the  rate  of  5  per  cent  for  some  thirty-three  years. 
The  reduction  of  the  principal  was  based  on  the  fact  that  the  Indians 
had  been  allowed  all  they  claimed,  but  the  reduced  principal  and  the 
interest  brought  the  award  to  $186,000,  while  the  original  allowance 
was  $213,888.95.  Adding  the  $50,000  which  had  previously  been 
paid,  the  loyal  Seminoles  receiv^  $236,000. 

The  Choctaws  and  Chickasaws  were  thus  paid  the  full  amount  of 
losses  as  they  claimed  them,  and  paid  promptly  after  the  date  of  the 
reconstruction  treaty,  and  the  Seminoles  were  generously  dealt  with 
bv  the  Senate,  a  large  amount  of  interest  having  been  added  to  their 
claim.  Yet,  when  the  Senate  came  to  deal  with  the  loyal  Creek 
claims^  which  had  been  already  cut  by  the  commissioners,  Hazen 
and  Field,  about  62  per  cent,  it  further  reduced  the  principal  some- 
thing more  than  33  per  cent  (from  $1,836,830.40  to  $1,200,000)  and 
refused  to  allow  any  interest.  The  claimants  would  have  been  glad 
to  have  accepted  this  award  and  been  allowed,  after  the  thirty-six 
years  of  waitmg,  to  go  in  peace. 

IV. 

A  fourth  reason  why  the  balance  of  the  award  should  now  be  paid 
is  the  fact  that  the  Indians  submitted  the  whole  matter  to  the  Senate, 
trusting  with  the  simplicity  of  children  in  its  honor  and  justice.  They 
were  heard,  the  award  was  annoimced,  and  they  returned  to  their 
homes  with  the  feeUng  of  perfect  security  that  at  least  that  much  was 
si^e  and  the  $1,200,0^  would  be  paid  them  and  the  long  controversy 
ended. 

They  had  no  knowledge  of  what  was  transpiring  in  the  conference 
room.  They  were  neither  notified  or  heard,  yet  provision  was  made 
for  paying  only  one-half  of  their  judgment,  and  conditioned  that  they 
should  receive  this  as  payment  m  full.  The  award  between  private 
parties  would  have  been  final  and  binding.  (Wright  v.  Tebbitts, 
1  Otto,  252.) 

V. 

Congress  in  its  legislative  capacity  could  not  legally  alter  the  award. 
The  Senate  in  pursuance  of  an  agreement  and  a  law  was  the  sole 
arbitrator.  It  lormally  announced  its  award.  It  never  ^ain  opened 
the  case.  ^  It  never  again  sat  as  an  arbitration  board.  Its  sole  con- 
nection with  the  matter  thereafter  was  as  a  branch  of  Congress  in  its 
political  capacity.  Its  function  as  a  court  was  terminated.  The 
question  of  finding  what  was  due  these  loyal  Creeks,  who,  in  the  lan- 
guage of  the  act  providing  for  the  arbitration,  ''had  suffered  because 
of  tlieir  loyalty  to  the  United  States  Government  during  the  civil 
war,"  was  fully  closed. 

VL 

To  coerce  the  Indians  to  sign  receipts  in  full  for  a  part  of  their 
award  and  refuse  to  pay  the  bdance  would,  if  done  by  an  individual, 
be  immoral.  These  untutored  wards  of  the  nation,  who  have  been 
trained  for  generations  to  depend  upon  agents  and  other  officers  of 
of  the  Govemment  in  all  busmess  transactions,  and  to  do  whatever 
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they  are  told  to  do,  are  presented  with  a  sum  of  money  and  a  receipt 
and  told  to  sign  the  latter  in  order  to  secure  the  payment.  Will 
such  a  receipt  be  held  as  a  bar  against  the  indiyidual  Indian?  Is 
there  not  such  a  sense  of  injustice  growing  from  the  facts  of  this  case 
as  will  compel  the  payment  of  the  wnole  award?  The  Indians 
depend  more  upon  such  considerations  than  upon  legal  rights  which 
might  be  asserted  as  to  the  frailty  of  receipts  m  general  as  eyidence 
of  payment,  and  especially  as  to  receipts  procured  by  coercion  or 
duress.^ 

In  yiew  of  the  foregoing  statement,  we  pray  that  the  measure  of 
relief  therein  indicatea  sh^  be  granted  to  our  unfortunate  brethren, 
the  loyal  Creeks. 
All  of  which  is  most  respectfully  submitted. 

MoTY  Tiger,  • 
Principal  Chief,  Creek  Nation. 
Saml.  J.  Haynes, 
Johnson  E.  Tiger, 
G.  W.  Grayson, 

Delegates. 

Exhibit  to  the  Memorial  of  the  Loyal  Greek  Indians. 
I.  Arbitration  ordered. 

Sec.  26.  All  claims  of  whatsoever  nature,  including  the  *'  loyal  Creek  claim/'  under 
Article  IV  of  the  treaty  of  eighteen  hundred  and  sixty-six,  and  the  "  Self-emigration 
claim"  under  Article  XII  of  the  treaty  of  eighteen  hundred  and  sixty-two,  which  the 
tribe  or  any  individual  thereof  may  have  against  the  United  States,  or  any  other  claim 
arising  under  the  treaty  of  eighteen  hundred  and  sixty-six,  or  any  claim  which  the 
United  States  may  have  against  said  tribe,  shall  be  submitted  to  the  Senate  of  the 
United  States  for  determination;  and  within  two  years  from  the  ratification  of  this 
agreement  the  Senate  shall  make  final  determination  thereof;  and  in  the  event  that 
any  sums  are  awarded  the  said  tribe,  or  any  citizen  thereof,  provision  shall  be  made 
for  immediate  payment  of  the  same. 

Of  these  claims  the  'Moyal  Creek  claim,''  for  what  they  suffered  because  of  their 
loyalty  to  the  United  States  Government  during  the  civil  war,  long  delayed,  is  so 
urgent  in  its  character  that  the  parties  to  this  agreement  express  the  hope  that  it  may 
receive  consideration  and  be  determined  at  the  earliest  practicable  moment.  (31 
Stat  L.,  869,  sec.  26,  Mar.  1,  1901.) 

II.  When  war  broke  out. 
treaty  op  1856. 

Article  XVIII.  The  United  States  shall  protect  the  Creeks  and  Seminoles  torn 
domestic  strife,  from  hostile  invasion,  and  from  aggression  by  other  Indians  and  white 
persons,  not  subject  to  their  jurisdiction  and  laws;  and  for  all  injuries  resulting  from 
such  invasion  or  aggression,  full  indemnity  is  hereby  guaranteed  to  the  party  or  par- 
ties injured,  out  of  the  Treasury  of  the  United  States,  upon  the  same  principle  and 
according  to  the  same  rules  upon  which  white  persons  are  entitled  to  indemnity 
for  injuries  or  agressions  upon  them  committed  by  Indians.    (11  Stat.  L.,  704.) 

Sec.  17.  And  be  it  further  enacted,  That  if  any  Indian  or  Indians  belonging  to  any 
tribe  in  amity  with  the  United  States  shall,  within  the  Indian  country,  take  or  destroy 
the  property  of  any  person  lawfully  within  such  country,  or  shall  pass  from  the  Indian 
country  into  anv  State  or  Territorv  inhabited  by  citizens  of  the  United  States,  and 
there  take,  steal,  or  destroy,  any  horse,  horses,  or  other  property,  belonging  to  any 
citizen  or  inhabitant  of  the  United  States,  such  citizen  or  inhabitant,  his  representa- 
tive, attorney,  or  agent,  may  make  application  to  the  proper  superintendent,  agent,  or 
flubagent,  who,  upon  being  fymish^  with  the  necessary  documents  and  proofs,  shall, 
under  the  direction  of  the  President,  make  application  to  the  nation  or  tnbe  to  which 
odd  Indian  or  Indians  shall  belong,  for  satisfaction,  in  a  reasonable  time,  not  exceed- 
iDg  twelve  months,  it  shall  be  the  duty  of  such  superintendent,  agent,  or  subagent  to 
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I  reHin  of  hiB  doings  to  the  Comminioner  of  Indian  AfFairs,  that  such  further 
steps  may  be  taken  as  shall  be  proper,  in  the  opinion  of  the  President,  to  obtain  satis- 
faction for  the  injury;  and  in  the  meantime,  in  respect  to  the  property  so  taken,  stolen 
or  destroyed,  the  United  States  guarantee  to  the  party  so  injured  an  eventual  indemni- 
fication.   (4  Stat.  L.,  731-732.) 

WEALTH   OP  THE   INDIANS. 

Most  of  these  tribes  had  advanced  far  in  civilization,  and  their  country  was  well 

Sovided  with  good  schools  and  academies.  Many  of  their  leading  men  are  to-day 
orouehly  educated  men,  of  statesmenlike  views,  fully  able  to  express  those  views 
in  our  language  in  a  manner  which  can  be  excelled  in  few  of  our  deliberative  assem- 
blies. Their  people  were  rich  in  real  and  personal  property,  living  in  the  enjoyment 
of  everything  needed  for  their  comfort;  and  consideraole  wealth  had  accumulated  in 
the  hands  of  some  of  them — the  slave-holders — so  that  they  lived  in  a  style  of  luxury 
to  which  our  thriving  northern  villages  are  mostly  unaccustomed.  Theur  crops  were 
abimdant,  but  their  chief  element  of  prosperity  was  stock  raising,  and  vast  herds  of 
cattle  were  in  their  hands  as  a  means  of  wealth  (p.  37).    *    *    * 

Of  course  the  loyal  portions  of  all  of  these  tribes  have  suffered  most,  for  they  became 
refugees  from  their  homes,  leaving  them  in  the  hands  of  their  enemies,  and  every- 
thing that  they  left  was  destroyed.  A  laige  number  of  the  loyal  Indians  of  all  the 
trib^  entered  into  the  service  of  the  United  States,  and  many  of  them  sealed  their 
fidelity  with  their  life-blood,  while  many  others  are  maimed  for  life.  Now  that  the 
war  is  over  the  survivors  of  these  loyal  bands  claim  the  sympathy  and  aid  of  the  Gov- 
ernment.   (Report  Commissioner  of  Indian  Affairs,  1865,  p.  37.) 

lOURNEY  TO   KANSAS. 

The  Creeks  were  nearlv  divided  in  sentiment  at  the  opening  of  the  war;  about  6,500 
havinff  gone  with  the  reoellion.  while  the  remainder,  under  tnc  lead  of  the  brave  old 
chief  Opothleyoholo,  resisted  all  temptations  of  the  rebel  agents  and  of  leading  men, 
like  John  Ross,  amone  the  Indians,  and  fought  their  way  out  of  the  country  northward 
in  the  winter,  trackea  by  their  bloody  feet  upon  the  frozen  ground.  They  lost  every- 
thing— houses,  homes,  stock,  everything  that  they  possessed.  Many  joined  tne 
United  States  Army.  A  large  number  have  been  constantly  subsistea,  often  with 
scanty  rations,  by  Government.  A  part  having  gone  this  year  to  the  Indian  Territory 
having  raised  some  crops  imder  many  difficulties,  and  about  one-half  of  those  who  thus 
went  south  again  will  nave  enough  com  to  carry  them  through  the  winter;  the  others 
must  be  subsisted  by  Government,  while  5,000  are  now  receiving  rations.  A  large 
number  of  the  southern  Creeks  are  in  the  same  deplorable  state.  The  aggregate  num- 
ber of  the  tribe  is  now  stated  at  14,396.  (Report  Commissioner  of  Indian  Af^irs,  1865, 
p.  39.) 

We  were  threatened  with  entire  annihilation,  and  were  compelled  to  leave  our 
homes  and  all  that  we  possessed  in  the  world,  and  traveled  north  in  the  hope  of  meetine 
our  friends  from  the  North.  We  were  followed  by  a  large  force  of  rebel  Indians  and 
Texans,  commanded  by  Col.  D.  W.  Cooper,  and  being  closely  pressed  we  were  com- 
pelled to  halt  and  give  tnem  battle;  and,  although  their  forces  were  far  superior  to  ours, 
we  drove  them  back  and  then  resumed  our  journey  north,  and  crossed  the  Arkansas 
and  camp^  in  the  Cherokee  Nation.  The  above-mentioned  fight  was  known  as  the 
Red  Fork  fisht.  While  we  were  in  the  last-named  camp  the  battle  of  Bird  Creek  took 
place,  which  ended  in  Colonel  Cooper  being  again  driven  off.  We  were  attacked  the 
third  time  by  Generals  Mcintosh  and  Standwitte  with  a  large  force  of  cavalry  and 
were  completely  routed  and  scattered,  and  a  great  many  of  our  women  and  children 
were  killea  ana  captured,  and  we  were  scattered  throughout  the  country,  exposed  to 
all  the  dangers  of  the  western  wilds  and  the  inclemency  of  the  winter,  and  traveled 
to  Kansas  in  blood  and  snow,  not  arriving  there  until  the  following  spring. 

It  would  take  volumes  to  relate  minutely  the  sufferings  which  we  have  endured. 

We  now  most  respectfully  ask  you  if  you  can  show  us  one  single  instance  in  which 
more  sufiering  has  oeen  endured,  or  greater  sacrifices  have  been  made  for  the  cause 
of  the  Union;  and  we  most  respectfully  ask  and  be^  not  to  be  classed  with  the  guilty. 

In  May,  1862,  we  put  into  the  service  of  the  United  States  one  regiment,  which 
inchidea  two  companies  of  Seminoles,  known  as  the  First  Regiment  Indian  Home 
Guards,  and  from  this  time  the  privations  and  hardships  of  a  soldier's  life  commenced. 
Instead  of  goarding  our  homes  we  were  sent  into  Missouri  and  there  commenced 
fig;htinff  the  enemies  of  our  country  and  those  of  the  United  States.  We  took  part  in 
most  of  the  battles  in  Arkansas,  and  in  all  of  those  fought  in  the  Indian  Territory, 
participating  in  twenty-one  different  engagements. 
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Furthermore,  the  remainB  of  our  people  are  as  milestones  to  mark  our  wav  thipugh 
the  country  which  we  have  traveled.  We  were  honorably  mustered  out  of  the  service 
of  the  United  States  on  the  31st  day  of  May,  1865.  (Sanford  Berryman,  before  Oom- 
miasionerB  at  Fort  Smith  in  1865,  Commissioners'  Report,  329.) 

III.  Treaty  of  1866. 

COMMISSIONERS. 

D.  N.  Cooley,  Commissioner  of  Indian  Affairs;  Elijah  Sells,  superintendent  southern 
superintendency;  Thomas  Wister,  a  leading  Quaker;  W.  S.  Hiumey,  brigadier-gencnral 
U.  S.  Army;  Eu  Parker,  colonel  on  General  Grant's  staff. 

PROMISES. 

Immediately  unon  the  opening  of  proceedings  the  tribes  were  informed  generally 
of  the  object  for  wnich  the  commission  had  come  to  them;  that  they  for  the  most  part, 
as  tribes,  had,  by  violating  their  treaties — bv  making  treaties  with  the  so-called  Con- 
federate States,  forfeited  all  rights  under  mem,  and  must  bo  considered  as  at  the 
mercy  of  the  (jovemmentj  but  that  there  was  every  disposition  to  treat  them  leniently, 
and  above  dU  a  determination  to  recognize  in  a  signal  manner  the  loyalty  of  those  who  had 
fought  upon  the  side  of  the  Oovemm£nt,  and  endured  great  sufferings  on  its  behalf  (p.  34). 

The  cnairman  of  the  commission  during[  the  second  day  of  the  negotiations,  addrees- 
ing  the  assembled  delegates  from  the  various  tribes,  said:  ''As  we  said  yesterday,  we 
say  affain,  that  in  any  event  those  who  have  always  been  loyal,  although  their  nation 
may  have  gone  over  to  the  enemy,  will  be  liberally  provided  for  and  dealt  with" 
(p.  299). 

IV.  Treaty  of  1866. 

Article  IV.  Immediately  after  the  ratification  of  this  treaty  the  United  States  agree 
to  ascertain  the  amount  due  the  respective  soldiers  who  enlisted  in  the  Federal  Army, 
loyal  refugee  Indians  and  freedmeu.  in  proportion  to  their  several  losses,  and  to  pay  the 
amoimt  awarded  each,  in  the  following  manner,  to  wit:  A  census  of  the  Creeks  shall  be 
taken  by  the  asent  of  the  United  States  for  said  nation,  under  the  direction  of  the 
Secretaiy  of  the  Interior ,  and  a  roll  of  the  names  of  b1\  soldiers  that  enlisted  in  the  Federal 
Army,  loyed  refugee  Indians  and  freedmen,  be  made  by  him.  The  superintendent  of 
Indian  Affairs  for  the  Southern  superintendency  and  the  agent  of  the  United  States  for 
the  Creek  Nation  shall  proceed  to  investigate  and  determine  from  said  roll  the  amounts 
due  the  respective  refugee  Indians,  and  shall  transmit  to  the  Commissioner  of  Indian 
Affairs  for  his  approval,  and  that  of  the  Secretary  of  the  Interior,  their  awards,  together 
with  the  reasons  therefor.  In  case  the  awards  so  made  shall  be  duly  approved,  said 
awards  shall  be  paid  from  the  proceeds  of  the  sale  of  said  lands  within  one  year  from  the 
ratification  of  tms  treaty,  or  so  soon  as  said  amount  of  one  himdred  thousand  ($100,000) 
dollars  can  be  raised  from  the  sale  of  said  land  to  other  Indians.     (14  Stat.  L.,  787.) 

The  grammatical  and  logical  construction. 

AS  construed  by  other  treaties. 

Choctaw  and  Chickasaw  treaty. — Here  is  the  provision  in  the  Choctaw  and  Chickasaw 
treaty: 

* 'Article  XLIX.  And  it  is  further  a^eed  that  a  commission,  to  consist  of  a  person 
or  persons  to  be  appointed  by  the  President  of  the  United  States,  shall  be  appointed 
immediately  on  the  mtification  of  this  treaty,  who  shall  take  into  consideration  and 
determine  the  claim  of  such  Choctaws  and  Chickasaws  as  allege  that  they  have  been 
driven  during  the  late  rebellion  from  their  homes  in  the  Choctaw  (and  Chickasaw) 
nations  on  account  of  their  adhesion  to  the  United  States,  for  damages,  with  power 
to  make  such  award  as  may  be  consistent  with  equity  and  good  conscience,  taking 
into  view  all  circumstances,  whose  report,  when  ratified  by  the  Secretary  of  the 
Interior,  shall  be.  final  and  authorize  the  payment  of  the  amounts  from  any  moneys 
of  said  nation  in  the  hands  of  the  United  States  as  the  said  commission  may  award.'* 
(14  Stat.  L.,  780.) 

Seminole  treaty. — In  the  Seminole  treaty,  which  is  found  in  Fourteenth  Statutes 
at  Laree,  page  756,  the  third  article  provides  for  the  cession  of  the  whole  reserve 
(2,169,080  acres)  to  the  United  States  at  the  rate  of  15  cents  per  acre,  giving  a  fund  of 
$325,362.  Then  in  the  same  article  there  is  ceded  to  the  Seminoles  200,000  acres, 
which  the  Government  had  just  secured  from  the  Creeks,  and  for  which  they  had 
agreed  to  pay  30  cents  an  acre,  but  which  tract  is  charged  up  to  the  Seminoles  at  50 
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cents  an  acre,  or  an  aggregate  of  1100,000.  Thla  amount  being  deducted  irom  the 
price  of  the  Seminole  reserve  leaves  a  balance  due  the  tribe  of  $225,362.  This  last 
amount,  by  said  third  article,  is  then  parceled  out  for  the  purchase  of  stock,  for  agricul- 
tural implements,  for  a  permanent  school  fund,  etc.,  until  there  are  only  $50,000 
left.    The  article  then  concludes: 

**  The  balance,  fifty  thousand  dollars,  or  so  much  thereof  as  mav  be  necessary  to  pay 
the  losses  ascertained  and  awarded  as  hereinafter  provided,  shaU  bo  paid  when  said 
awards  shall  have  been  duly  made  and  approved  by  the  Secretary  of  the  Interior. 
And  in  case  said  fifty  thousand  dollars  shall  be  insufficient  to  pay  all  said  awards,  it 
■hall  be  distributed  pro  rata  to  those  whose  claims  are  so  allowed;  and  until  said 
awards  shall  be  thus  paid  the  United  States  aeree  to  pay  to  said  Indians,  in  such 
manner  and  for  such  purpose  as  the  Secretary  of  the  Interior  may  direct,  interest  at 
the  rate  of  five  per  centxmi  per  annum  from  the  date  of  the  ratification  of  this  treaty." 

WHAT  THB  GOVERNMENT  HAS  DONE. 

Choetaws  and  Ckiekasaws. — In  the  case  of  the  Choctaws  and  Chickasaws  the 
oommission  to  ascertain  the  losses  of  those  who  were  loyal  was  appointed  promptly 
after  the  ratification  of  the  treaty,  and  reported  awards  for  212  claimants,  aggregating 
$233,008.  (See  report  on  file  in  Indian  Bureau.)  Congress  provided  for  the  payment 
of  these  awards  by  an  act  approved  July  25,  1868.  (15  Stat.  L.,  177.)  To  the  loyal 
Choctaws  there  was  paid  $109,742.08  and  to  the  loyal  Chickasaws  $150,000,  making  an 
aggregate  of  $259,742.08,  or  $26,743  more  than  the  commission  had  found  due  them. 
The  whole  amoimt  was  paid  out  of  the  trust  funds  belonging  to  said  tribes. 

Seminoles. — In  the  case  of  the  Seminoles  the  Grovemment  appointed  the  required 
commission  to  ascertain  and  award  the  losses  of  the  loyal  party.  They  found  340 
who  were  entitled  and  whose  aggregated  losses  amounted  to  ^13,888.95.  This  com- 
mission was  appointed  and  made  its  report  in  1867.  (See  S.  Rept.  No.  1875. 55th  Cong. , 
3d  sees.)  The  $50,000  which  was  provided  to  be  paid  the  loyal  Seminoles  by  the  terms 
of  article  3  of  their  treaty  of  1866  was  appropriated  for  and  paid  from  the  Treasury  of 
the  United  States.  (See  14  Stat.  L.,  319.)  The  balance  of  their  losses  was  provided 
for  in  the  Indian  appropriation  bill  approved  May  31,  1900.  (31  Stat.  L..  240.)  The 
Senate,  acting  as  a  court  of  arbitration,  found  that  the  commission  had  allowed  '*the 
face  value  of  every  claim  presented."  In  view  of  this  fact,  the  amount  awarded  was 
scaled  down  45  i>er  cent,  the  $50,000  theretofore  paid  was  deducted,  and  on  the  balance 
was  computed  5  per  cent  interest "  from  the  16th  day  of  August,  1866,  to  March  1, 1899," 
and  $186,000  was  duly  paid  from  the  United  States  Treasury.  Thus  the  total  payment 
to  the  loyal  Seminoles  for  their  losses  during  the  war  has  been  made  from  the  Govern- 
ment funds. 

HOW  THE  INDIANS  UNDERSTOOD  IT. 

David  M.  Hodge,  interpreter:  Isparhecher.  ex-chief;  Con-charti-micco,  full  blood; 
Gen.  P.  Porter,  present  cnief ;  G.  A.  Alexander,  Confederate  army:  L.  C.  Perryman, 
clergyman:  Thomas  Perryman,  Union  Army,  aU  made  affidavits  wiiich  were  submit- 
ted to  the  Senate  Committee  on  Indian  Affairs. 

AT  WORST  ONLY  AMBIOUOUa. 

Rule  of  the  Supreme  Court:  "Where  a  treaty  admits  of  two  constructions,  one 
restrictive  of  the  nghts  that  may  be  claimed  under  it  and  the  other  liberal,  the  latter 
is  to  be  preferred."  (Havenstem  v.  Lynham,  100  U.  S.,  483-25;  628,  in  which  case  is 
also  cited  Shanks  v.  Dupont.  %  Peters,  242.) 
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PETITION  FOR  PASSAGE  OF  LAW  TO  REGULATE  SALE 
OF  MILK  AND  CREAM  IN  DISTRICT  OF  COLUMBIA. 


Mr.  Gallinoeb  presented  the  following 

PETITION  OF  THE  DAIBTIKAN'S  ASSOOIATION  OF  THE  DISTEIOT 
OF  COLUMBIA,  HABYLAND,  AND  VIBQIinA,  P&AYINa  THE 
PASSAGE  OF  A  LAW  TO  BEQULATE  THE  SALE  OF  KILK  AND 
CEBAM  IN  THE  DISTBICT  OF  COLUMBIA;  TO  ACCOMPANY  S. 
BILL  4635. 


Januaby  29,  1908. — Beferred  to  the  Committee  on  the  District  of  Columbia  and 

ordered  to  be  printed. 


The  Dairymen's  Association, 
District  of  CJolumbia,  Maryland,  and  Virginia, 

Washington^  D.  C.^Jcmuary  £8,  1908. 

Gentlemen  :  The  Dairyman's  Association  of  the  District  of  Columbia 
being  in  favor  of  a  high  standard  of  purity  for  milk  and  cream,  and 
having  committed  itself  to  work  for  that  object,  do  hereby  petition 
that  the  accompanying  bill  may  receive  due  consideration  from  your 
honorable  committee,  and  that  the  same  may  be  passed  by  Congress 
and  become  a  law  for  the  District  of  Columbia. 

We  respectf ullv  request  this  because  there  is  no  Sympathy  or  coop- 
eration between  the  Dairyman's  Association  and  the  officer  at  present 
charged  with  the  enforcement  of  the  pure-food  law. 

Because  ignorance  and  incompetency  have  marked  the  enforcement 
of  the  law  relating  to  the  sale  of  milk  and  cream,  as  is  shown  by  the 
fact  that  the  court  recently  declared  that  the  inspector  who  was  con- 
ducting the  prosecution  of  cases  before  the  court  was  utterly  unqualified. 

Not  only  nas  this  incompetency  caused  us  a  loss  of  a^oodmany 
dollars  paid  unjustly  in  fines,  but  our  business  has  been  injured  by 
continuous  publication  in  the  papers  that  we  were  fined  for  selling 
adulterated  milk  and  cream. 

Because  we  believe  that  the  present  method  of  enforcing  the  law  is 
a  menace  to  the  public  health,  in  that  bottles  which  have  been  washed 
in  the  laboratory  where  diphtheria  germs  are  cultivated,  and  even  on 
the  same  table  where  tubes  containing  diphtheria  germs  are  washed, 
are  brought  into  our  dairies,  thus  renaering  our  milk  supply  liable  to 
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iDforrtkm.  We  bdiere  tint  we  flhoakl  be  Afegurded  io  this- nrticiilar. 
and  that  the  Imbonitory  where  the  milk  is  examined  should  be  entirelj 
divoreed  from  the  health  departmeDt. 

Beeuise  the  public  atteiaooes  of  the  health  officer,  as  published  in 
the  preatf.  hare  been  marked  by  animus  rather  than  jostice. 

Becaoise  the  laws  are  not  equitably  and  impaitiallT  enforced,  some 
dealers  beiiur  prosecuted  and  others  not  for  the  same  offense. 

BecaoiMS  the  faQure  to  adopt  proper  methodt^  for  collecting  samples 
at  the  station,  in  the  few  instances  in  which  the  <«ame  hare  been  col- 
lected^ reoderft  anv  analjsis  of  such  samples  of  no  raloe. 

Because  the  failure  to  properlr  supervise  the  milk  supply  on  its 
ariiTal  at  the  stations  causes  tne  diairymen  to  bear  the  buraen  of  any 
adulteration  that  may  be  practiced  before  said  supply  comes  into  his 
posM!i9sion. 

Because  we  belieTe  that  the  enforcement  of  the  law  relating  to  milk 
and  cream  should  be  in  charge  of  a  practical  man.  one  in  whom  we 
hare  con6dence,  and  one  whom  we  can  assist  and  who  will  assist  us  in 
return* 

We  believe  that  the  interests  of  every  honest  dairyman  is  promoted 
by  stringent  r^^ladons.  honestly  enforced,  but  we  do  not  beliere  that 
persecution  or  prosecution  is  the  sole  method  to  adopt  for  improving 
our  milk  supplv. 

We  believe  tliat  we  should  have  the  right  to  have  an  analysis  of 
samples  of  milk  and  cream  made  by  the  party  who  is  charged  with  the 
enforcement  of  the  law,  and  we  are  willing  to  pay  a  reasonable  fee  for 
that  purpose. 

We  are  now  paying  out  over  $1,000  a  year  to  a  private  chemist  for 
that  purpose. 

We  Ijelieve  that  a  superintendent  of  dairy  products^  who  has  a 
knowledge  of  chemistry  and  who  is  familiar  with  the  practical  side  of 
the  dairy  businesr<,  is  tlie  proper  party  to  have  the  enforcement  of  the 
law. 

Where  guiltv  we  ai»k  no  leniency,  but  when  not  guilty  we  believe 
that  we  should  have  an  opportunity  to  prove  our  innoi*ence,  which 
itin  not  Ije  done  in  a  court  of  justice,  but  should  be  done  by  taking 
samples  of  milk  at  the  station  before  it  i-eaches  Ui>.  and  by  honest 
cxKiperation  on  the  part  of  the  officer  charged  with  the  enforcement  of 
the  law. 

Very  respectfully  submitted. 

Gfx).  B.  Farquhar, 

President, 

To  the  Committee  on  the  District  of  Columbia. 


[8.  4635.] 


A  BILL  To  regulate  the  sale  of  mflk  and  cream  Id  the  I>li«trlct  of  Columbia,  and  for 

other  purposes. 

Be  it  enacted  by  the  Henate  and  House  of  Representatives  of  the  United 
Btates  of  Amfsrica  in  Congrpss  assembled.  That  from  and  after  the  passage  of 
thin  Act  it  fiball  be  nnlawftil  for  any  person  to  sell,  or  offer  for  sale,  or  have 
in  hiM  fiofweiMilon  with  intent  to  sell,  within  the  District  of  Columbia,  any  milk 
or  t'Tirnm  which  is  adulterated  within  the  meaning  of  this  Act,  and  any  person 
or  jM*rsons  violating  any  of  the  provisions  of  this  Act  shall  be  guilty  of  a  mis- 
d<?nieanor  and  shall  on  conviction  be  punished,  for  the  first  offense,  by  a  fine 
of  not  )em  than  ten  nor  more  than  twenty-five  dollars,  to  be  collected  as  other 
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flnefi  and  penalties,  or  by  imprisonment  in  the  workhouse  for  a  period  of  not 
more  than  thirty  days,  and  for  the  second  offense  and  each  subsequent  offense, 
by  a  fine  of  not  less  than  twenty-flve  nor  more  than  fifty  dollars,  or  by  imprison- 
ment in  the  workhouse  for  a  period  of  not  more  than  ninety  days,  or  by  both 
such  fine  and  Impritsonment,  in  the  discretion  of  the  court:  Provided,  That 
where  it  can  be  shown  that  the  offense  was  committed  by  an  employee,  without 
the  consent  of  the  employer,  the  conviction  of  the  employee  shall  operate  as  a 
release  to  the  employer  from  all  liability  for  the  offense:  And  provided  further. 
That  no  dealer  shall  be  prosecuted  under  the  provisions  of  this  Act  for  the 
sale  of  any  milk  or  cream,  or  for  having  the  same  in  his  possession  with  intent 
to  sell,  when  he  can  establish  conclusively  that  said  milk  or  cream  was  in  the 
same  condition  in  which  he  received  it,  and  that  he  had  no  knowledge,  and  the 
ordinary  physical  tests  did  not  disclose  the  fact,  that  the  same  was  not  in 
accordance  with  the  provisions  of  this  Act. 

Sec.  2.  That  for  the  purpose  of  this  Act  an  article  shall  be  deemed  to  be  adul- 
terated, in  the  case  of  milk,  if  it  contains  less  than  three  and  five-tenths  per 
centum  of  butter  fat,  or  more  than  eighty-seven  and  five-tenths  per  centum  of 
water,  or  if  it  is  unwho1eson)e,  or  derived  from  cows  that  have  been  fed  on  swill, 
garbage,  or  other  like  substances,  or  if  it  has  had  anything  added  to  or  removed 
therefrom ;  and  in  the  case  of  cream  if  it  contains  less  than  eighteen  per  centum 
of  butter  fat,  or  if  it  is  unwholesome,  or  is  not  derived  directly  from  milk  with- 
out the  addition  of  any  foreign  substance  whatsoever;  and  In  the  case  of 
skimmed  milk,  if  it  contains  less  than  nine  per  centum  of  total  solids,  or  if  it 
is  unwholesome,  or  if  any  foreign  substance  has  been  added  thereto :  Provided, 
That  both  milk  and  cream  may  be  modified  to  meet  the  requirements  and 
demands  of  the  purchaser. 

Sec.  3.  That  for  the  purpose  of  carrying  out  the  provisions  of  this  Act  the 
CJommissioners  of  the  District  of  Columbia  be,  and  are  hereby,  authorized  to 
appoint  a  superintendent  of  dairy  products,  who  shall  be  a  practical  chemist, 
experienced  in  the  analyses  of  foods,  and  who  has  had  some  practical  experience 
in  the  production  of  milk  and  cream.  That  the  said  superintendent  of  dairy 
products,  together  with  the  Secretary  of  Agriculture,  or  one  of  his  duly  ap- 
pointed assistants,  and  one  other  person,  to  be  appointed  by  the  Ck>mmissioner8 
of  the  District  of  Columbia,  who  at  the  time  of  the  passage  of  this  Act  shall  be 
an  actual  producer  of  milk  and  cream,  or  in  lieu  thereof  shall  have  been  a  pro- 
ducer of  milk  and  cream  for  a  period  of  not  less  than  five  years,  shall  constitute 
a  board  of  dairy  control  for  said  District. 

Sec  4.  That  it  shall  be  the  duty  of  the  said  board  of  dairy  control,  under  the 
direction  of  the  Commissioners  of  the  District  of  Columbia,  to  make  unifom.i 
rules  and  regulations  for  carrying  out  the  provisions  of  this  Act,  including  the 
collection  and  examination  of  samples  of  milk  and  cream  offered  for  sale  in 
the  District  of  Columbia,  or  which  may  be  brought  or  shipped  into  said  Dis- 
trict for  the  purpose  of  sale,  and  for  the  purpose  of  securing  proper  water 
supply,  drainage,  ventilation,  air  space,  fioor  space,  and  the  cleaning  of  all 
dairies,  dairy  farms,  and  dairy  utensils  within  said  District,  said  regulations  to 
have  the  force  and  effect  of  law  after  approval  and  due  publication  by  said 
Commissioners.  The  superintendent  of  dairy  products  shall  receive  a  com- 
pensation of  two  thousand  five  hundred  dollars  per  annum;  the  producer  of 
milk  and  cream,  as  a  member  of  the  board  of  dairy  control,  shall  receive  com- 
pensation at  the  rate  of  ten  dollars  per  day  for  services  rendered,  which  sum 
shall  not  exceed  five  hundred  and  twenty  dollars  per  annum. 

Sec.  6.  That  it  shall  be  the  duty  of  the  superintendent  of  dairy  products  to 
analyze  samples  of  milk  and  cream  collected  as  specimens  of  the  same  which 
are  offered  for  sale  in  the  District  of  Columbia ;  to  examine  regularly  samj)Ies 
of  the  same  collected  at  the  railroad  station,  before  passing  into  the  hands  of 
the  dealers,  and  in  case  of  a  violation  of  any  of  the  provisions  of  this  Act,  or 
of  any  of  the  rules  and  regulations  promulgated  under  authority  hereof,  the 
superintendent  of  dairy  products  shall  cause  notice  thereof  to  be  given  to  the 
par^  from  whom  such  sample  was  obtained.  Any  party  so  notified  shall  be 
given  an  opportunity  to  be  heard  by  the  board  of  dairy  control,  under  the  rules 
and  regulations  as  may  be  prescribed  as  aforesaid,  and  if  It  appears  to  said 
board  that  any  of  the  provisions  of  this  Act  have  been  violated  by  such  parly 
the  su^rintendent  of  dairy  products  shall  certify  the  facts  to  the  attorney  for 
the  District  of  Columbia. 

Sec.  6.  That  on  the  payment  of  a  fee  of  one  dollar  to  the  collector  of  taxes 
of  the  District  of  Columbia  for  each  specimen  to  be  examined,  the  sui^erinten- 
Aeat  of  dairy  products  shall  examine,  or  cause  to  be  examined,  any  specimen 
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of  milk  or  cream  submitted  to  him  for  the  purpose  by  any  dealer  within  said 
District  in  so  far  as  may  be  necessary  to  determine  whether  or  not  the  same  is 
adulterated  within  the  meaning  of  this  Act,  and  all  moneys  so  collected  shall  be 
deposited  in  the  United  States  Treasury  to  the  credit  of  the  District  of  Ck)lumbia. 

Ssa  7.  That  no  person  shall  bring  or  send  any  milk  or  cream  into  the  District 
of  Columbia,  or  s^  or  offer  for  sale  any  such  milk  or  cream  within  said  Dis- 
trict, without  a  permit  so  to  do  from  the  superintendent  of  dairy  products; 
application  for  said  permit  to  be  on  a  form  prescribed  by  said  superintendent 
and  to  be  issued  only  after  compliance  with  the  rules  and  regulations  promul- 
gated under  authority  of  this  Act :  Provided,  That  no  applicant  for  a  permit 
to  bring  or  send  milk  or  cream  into  the  District  of  Columbia  shall  be  restrained 
from  so  doing  until  the  said  application  shall  have  beeen  duly  acted  upon  by 
said  superintendent :  And  provided  further.  That  said  permit  may  be  suspended 
or  revoked  without  notice  by  said  superintendent  whenever  the  milk  supply 
from  said  dairy  or  dairy  farm  is  exposed  to  any  contagious  disease  so  as  to 
render  its  distribution  dangerous  to  the  public  health. 

Seo.  8.  That  for  the  purpose  of  determining  whether  or  not  said  milk  supply 
is  exposed  to  infection  from  any  contagious  disease  so  as  to  render  its  distribu- 
tion dangerous  to  the  public  health  the  board  of  dairy  control  is  authorized  to 
call  upon  the  health  officer  of  the  District  of  Columbia  for  such  aid  and  assist- 
ance as  may  be  deemed  necessary,  and  said  health  officer  is  hereby  authorized 
to  grant  such  aid  and  assistance  as  may  not  be  incompatible  with  the  proper 
discharge  of  the  duties  of  his  department. 

Sec.  9.  That  the  superintendent  of  dairy  products,  or  his  duly  appointed 
assistants,  shall  have  the  right  to  enter  without  previous  notice,  for  the  pur- 
pose of  inspection,  any  dairy  or  dairy  farm  within  the  District  of  Columbia 
within  business  hours. 

Sec.  10.  That  all  daries  and  dairy  farms  suplying  any  milk  or  cream  to  the 
District  of  Columbia  shall  be  subject  to  the  provisions  of  this  Act:  Provided, 
That  all  permits  to  maintain  a  dairy  or  dairy  farm  issued  previous  to  the  pas- 
sage of  this  Act  and  now  in  force  shall  so  continue  in  force  unless  said  dairy 
or  dairy  farm  shall  be  maintained  contrary  to  the  provisions  of  this  Act,  or  of 
the  rules  and  regulations  prescribed  under  authori^  hereof. 

Sec.  11.  That  all  grocers,  bakers,  and  other  persons  having  or  offering  for 
sale  any  milk  or  cream  shall  at  all  times  keep  the  name  or  names  of  the  dairy- 
men from  whom  the  milk  or  cream  on  sale  shall  have  been  obtained  posted  up 
in  a  conspicuous  place  wherever  such  milk  or  cream  may  be  sold  or  kept  for 
sale. 

Sec.  12.  That  no  dealer  in  milk,  and  no  servant  or  agent  of  such  a  dealer, 
shall  sell,  exchange,  or  deliver  milk  from  which  the  cream  or  any  part  thereof 
has  been  removed,  unless  in  a  conspicuous  place  above  the  center  or  upon  the 
outside  of  every  vessel,  can,  or  package  thereof  in  which  milk  is  sold  the  words 
"  skimmed  milk  "  are  distinctly  marked  in  gothic  letters  not  less  than  one  inch 
In  length. 

Sec.  13.  That  all  money  appropriated  and  available  or  appropriated  and  to 
become  available  for  the  enforcement  of  "  An  Act  to  regulate  the  sale  of  milk 
in  the  District  of  Columbia,  and  for  other  purposes,"  approved  Marhc  second, 
eighteen  hundred  and  ninety-five,  be,  and  the  same  is  hereby,  made  available 
for  the  enforcement  of  this  Act  and  of  the  regulations  promulgated  under 
authority  thereof. 

Sec.  14.  That  prosecutions  under  this  Act  shall  be  in  the  police  court  of  the 
District  of  Columbia,  or  by  one  of  his  assistants. 

SBa  15.  That  all  laws  and  parts  of  laws  relating  to  the  sale  of  milk  and 
cream  in  the  District  of  Columbia  are  hereby  repealed. 


60th  Congress,  )  SENATE.  (Document 

Ut  Session.      J  (    No.  21L 


PETITION  FOR  REDUCTION  IN  PRICE  OF  GAS  IN  DIS- 
TRICT  OF  COLUMBIA. 


Mr.  Tillman  presented  the  following 

PETITION  OF  CITIZEN  ASSOCIATIONS  IN  THE  DISTBICT  OF  CO- 
LXTMBIA,  PBAYINO  THE  PASSAGE  OF  A  LAW  TO  BEDUCB  THE 
PBICE  OF  GAS  TO  CONSUMEBS  IN  THE  DISTBICT. 


Janxtabt  29,  1908. — ^Referred  to  the  Committee  on  the  District  of  Columbia  and 

ordered  printed. 


To  the  Congress  of  the  United  States: 

The  Commissioners  of  the  District  of  Columbia  recommend  that 
Congress  pass  two  measures  relating  to  the  gas  business  in  the  Dis- 
trict. One  is  a  joint  resolution  to  suspend  the  operation  of  section  5 
of  the  act  of  June  6,  1896,  relating  to  the  capitalization  of  gas  com- 
panies. The  other  is  a  measure  empowering  the  Commissioners  to 
nx  the  price  of  gas,  it  being  their  purpose  to  reduce  the  price  from 
$1,  at  wnich  it  is  now  fixed,  to  sudi  figure  as  on  investigation  may  be 
found  reasonable. 

There  has  also  been  introduced  by  Representative  Madden,  of  Illi- 
nois, in  the  House  of  Representatives,  a  bill  to  reduce  the  price  of 
gas  to  75  cents. 

Section  5  of  the  act  of  June  6, 1896,  provides : 

Sec.  6.  That  neither  the  Washington  Gaslight  Company  nor  the  Greorgetown 
Gaslight  Company  shall  hereafter  issue  any  greater  number  of  shares  of  stock 
than  shall  be  equal  to  the  actual  cash  value  of  said  plants  and  necessary  cost 
of  the  construction  of  future  extensions  or  future  enlargements  of  plants,  which 
cash  value  and  cost  of  extensions  shall  first  be  ascertained  and  authorized 
upon  petition  therefor  to  the  supreme  court  of  the  District  of  Columbia,  under 
such  regulations  as  the  chief  Justice  and  the  Justices  thereof  shall  prescribe; 
also  if  either  of  the  said  corporations  shaU  desire  hereafter  to  issue  bonds 
upon  their  property,  secured  by  mortgage  or  otherwise,  upon  petition  therefor 
to  said  court,  setting  forth  the  necessity  thereof  and  the  amount  of  stock  issued 
and  outstanding,  it  may  and  shall  be  lawful  for  said  court,  or  the  chief  Justice 
and  Justices  thereof,  as  the  case  may  be,  or  one  of  them,  upon  public  notice,  to 
be  prescribed  by  the  rules  of  said  court,  to  permit  the  issuance  of  such  bonds 
and  mortgages  as  desired :  Provided^  That  the  amount  of  stock  and  bonds  issued 
shall  not  exceed  the  actual  cash  value  of  said  plants  and  the  cost  of  such  exten- 
sions or  enlargement  of  plants:  And  provided  further,  That  the  Washington 
Gaslight  Company  is  hereby  authorized  to  issue  such  additional  amount  of  cap- 
ital stock  as  will  provide  for  the  conversion  into  such  stock  of  its  outstanding 
certificates  of  indebtedness,  which  conversion  of  said  certificates  is  hereby 
authorized  to  an  amount  not  exceeding  six  hundred  thousand  dollars. 

The  reason  for  the  importance  of  immediate  action  on  the  joint 
resolution  suspending  the  foregoing  section  is  that  the  Washm^tAW 
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Graslight  Company  and  the  Georgetown  (jaslight  Company  have 
instituted  proceedings  in  the  supreme  court  of  the  District  of  Co- 
lumbia to  have  the  valuation  of  their  property  determined,  with  a 
view  to  increasing  their  capitalization.  In  the  case  of  the  George- 
town companv  permission  is  asked  to  increase  it  from  $150,000  to 
$300,000,  while  m  the  case  of  the  Washington  company  no  limit  is 
named,  and  it  is  presumed  that  the  corporation  desires  to  make  as 
large  an  increase  as  the  court  will  permit  on  its  finding  of  the  valua- 
tion of  the  company's  Droperty. 

In  the  case  of  the  Greorgetown  company  the  court  named  a  com- 
missioner to  inquire  into  the  value  of  the  property,  and  he  found 
that  it  was  worth  far  more  than  the  $300,000  to  which  the  company 
desired  to  raise  its  capital.  It  is  therefore  presumed  that  in  this 
case  the  court  will  give  permission  for  the  increase  to  $300,000.  In 
determining  the  valuation  of  the  company's  property  the  commis- 
sioner included  a  large  item  for  franchise  value,  despite  that  it  was 
ur^d  that  a  public  minchise  which  was  given  to  the  company,  and 
which  conveys  a  monopoly,  ought  not  to  be  valued  for  capitalization; 
also  a  large  item  for  working  capital,  despite  that  every  gas  con- 
sumer not  a  property  owner  is  required  to  make  a  deposit  of  cash 
with  the  company  before  he  can  have  the  gas  turned  on.  As  these 
deposits  with  the  Washington  and  Georgetown  companies  aggregate, 
according  to  the  statements  of  the  companies  filed  in  accordance 
with  law,  about  $500,000^  it  has  been  urged  that  the  public  is  furnish- 
ing all  the  working  capital  necessary  and  that  this  item  should  not 
be  capitalized. 

The  valuation  made  by  the  court's  commissioner  in  the  case  of  the 
Georgetown  company  practically  granted  the  company  everything 
its  lawyers  asked.  It  is  therefore  presumed  ttiat  the  same  rule  wifl 
obtain  in  the  case  of  the  Washington  company.  If  this  shall  prove 
true,  the  court  may  be  expected  to  authorize  an  increase  of  the  capital 
of  the  Washington  Gaslight  Company  to  about  three  times  its 
present  figure. 

Present  capitalization  of  the  Washington  Company — stock,  bonds, 
and  certificates  of  indebtedness — aggregates  $5,800,000.  This  is  de- 
clared by  competent  authorities  to  be  more  than  the  property  is 
worth.  But  as  the  attorneys  for  the  District  of  Columbia  have  no 
means  with  which  to  secure  competent  and  impartial  expert  testi- 
mony, the  excessive  showing  of  values  made  by  the  gas  companies 
is  likely  to  go  uncontroverted,  with  the  result  that  the  court  will 
authorize  a  vast  issue  of  additional  capitalization. 

To  increase  the  capital  of  the  Washington  Gaslight  Company  in  the 
proportion  that  is  alleged  to  be  justified  by  the  valuation  made  for 
the  Georgetown  company  would  mean  to  substitute  a  figure  near 
$15,000,000  for  the  present  capitalization  of  $5,800,000.  That  would 
mean,  it  is  charged,  that  the  gas  business  in  Washington  would  be 
capitalized  higher  in  proportion  to  the  population  supplied  and  the 
amount  of  gas  produced  than  any  other  gas  establishment  in  the 
country.  It  would  mean  that  if  this  immense  capitalization  were 
once  issued  under  authority  of  section  5,  above  referred  to,  there 
would  be  no  hope  of  invalidating  it,  and  the  consumers  of  sas  in 
Washington  would  be  compelled  for  all  time  to  pay  prices  predicated 
on  the  necessity  of  earning  return  on  this  immense  capitalization — a 
capitalization  that  would  not  be  represented  by  actual  values  in  the 
property. 
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For  these  reasons  the  Commissioners  of  the  District  of  Columbia 
have  asked  that  section  5  be  suspended  by  joint  resolution,  and  have 
transmitted  to  Congress  the  draft  of  a  resolution  for  that  purpose, 
prepared  by  the  corporation  counsel  of  the  District 

There  is  no  evidence  that  the  gas  companies  wish  to  use  the  proceeds 
of  this  vast  capital  for  the  purpose  of  extending  or  bettering  their 
plants.  ^  Even  if  they  had  need  for  funds  for  such  purposes,  both 
companies  have  large  surplus  funds  which  should  first  be  used.  Why, 
then,  do  the  companies  want  to  increase  their  capital? 

If  they  are  not  to  extend  or  enlarge  their  plants,  there  is  no  good 
reason  for  the  increase  of  the  stock.  Why  such  an  increase  of  vonirae 
of  stock  if  it  is  to  be  sold  for  the  simple  purpose  of  placing  the  pro- 
ceeds in  the  treasuries  of  the  companies?  If  the  stock  when  issued 
is  to  be  distributed  gratuitously  among  the  present  stockholders  of 
the  respective  companies,  pro  rata  with  their  present  stock  holdings, 
for  the  ostensible  purpose  of  enlarging  the  vohime  of  stock  so  that 
the  large  profits  earned  by  the  companies  may  appear  to  be  lessened 
by  dividends,  so  that  the  companies  may  urge  the  small  dividends  as 
an  argument  and  excuse  for  high-priced  gas  to  consumers,  the  whole 
proceeding  is  a  scheme  or  subterfuge  and  demands  the  prompt  atten- 
tion and  investigation  of  Congress. 

It  appears  that  a  bill  (H.  R.  11173)  was  introduced  in  the  Fifty- 
seventh  Congress,  first  session,  authorizing  this  Washington  Gaslignt 
Company  to  purchase  the  Georgetown  Gaslight  Company,  and  for 
other  purposes,  for  which  the  Committee  on  the  District  of  Columbia 
recommended  as  a  substitute  therefor  H.  R.  13405,  and  upon  which  a 
majority  report  (H.  R.  1469)  and  a  minority  report  (H.  K.  1469,  part 
2)  were  made.  In  both  of  these  bills  Congress  was  asked  to  authorize 
the  company  to  change  the  par  value  of  the  shares  of  the  capital  stock 
from  $20  to  $100  par  value,  the  new  shares  of  stock  to  be  allotted, 
when  issued,  to  the  stockholders  of  said  company  pro  rata  according 
to  their  holdings. 

In  the  views  of  the  minority  (H.  R.  1469,  part  2),  it  is  shown  that 
the  said  company  was  organized  July  8,  1848,  with  a  capital  of 
$50,000,  $42,500  of  which  was  paid  in  and  $7,500  distributed  to  sub- 
scribers as  a  bonus.  By  May  24, 1868,  the  capital  stock  had  increased 
to  ^00,000.  On  this  subject  it  is  interesting  to  read  what  Senator 
Spooner  said  in  Senate  Report  No.  1460,  Forty-ninth  Congress,  first 
session.  In  1872  the  capital  stock  of  the  company  Tvas  again  in- 
creased in  the  sum  of  $200,000.  And  in  each  year,  beginning  with 
1873  and  ending  with  1883,  the  capital  stock  of  the  company  was  in- 
creased in  some  amount,  making  a  total  increase  from  1873  to  1883 
of  $800,000.  In  1894  the  company  had  $600,000  of  certificates  of  in- 
debtedness outstanding,  which  had  been  distributed  to  stockholders, 
and  represented  earnings  or  dividends.  Stock  was  issued  to  the 
holders  of  these  certificates,  as  provided  for  in  the  act  of  1896. 

The  bill  (H.  R.  13405),  the  object  of  which  was  to  increase  the 
capital  stock  of  the  company  to  $13,750,000  (H.  Report  1469,  part  2), 
was  defeated  in  the  House. 

Notwistanding:  the  action  of  the  House  of  Repre^^entatives  in  re- 
fusing to  pass  House  bill  13405  and  the  failure  on  the  part  of  the 
Washmgton  Gaslight  Company  to  obtain  from  Congress  the  desirod 
legislation  to  increase  its  capital  stock,  the  company  unlawfidy 
proceeded,  subsequent  to  the  aajoumment  of  the  Fifty-seventh  Con- 
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gresa,  and  after  its  failure  to  procure  the  desired  legislation  of  Con- 
gress, to  create  an  alleged  indebtedness  by  issuing  ^,600,000  of  cer- 
tificates of  indebtedness,  bearing  6  per  cent  interest,  being  an  amount 
equal  to  the  capital  stock  of  the  company,  and  distributed  and  deliv- 
ered the  same  to  its  stockholders  as  a  bonus  or  gratuity,  without  any 
warrant  or  authority  of  law,  or  authority  under  its  charter,  for  its 
act  in  the  issuance  of  the  certificates  of  indebtedness  and  the  gratui- 
tous distribution  thereof  to  its  stockholders.  It  also  appears  that  a 
bill  (S.  3042)  was  introduced  in  the  Forty-eighth  Congress,  se^jond 
session,  ^^  To  amend  an  act  relating  to  the  sale  of  gas  in  the  District 
of  Columbia,"  the  preamble  to  which  is  as  follows : 

Whereas  the  Washington  Gaslight  Company  of  the  District  of  Columbia  has, 
without  warrant  of  law,  issued  and  delivered  to  the  stockholders  of  said  com- 
panj  a  bonus  of  $2,600,000  for  the  purpose  of  absorbing  the  large  surplus  of 
earnings  of  said  company. 

The  bill  was  referred  to  the  Commissioners  of  the  District  of  Co- 
lumbia for  report,  and  the  following  part  of  a  paragraph  is  copied 
from  the  report  of  the  Commissioners  (Senate  Iteport  No.  2620) : 

The  Commissioners  feel  that  an  investigation  of  tllis  character  should  be 
made  by  Congress  rather  than  by  the  Commissioners.  If  conditions  under 
which  the  so-called  stock  bonus  of  $2,000,000  mentioned  in  the  preamble  of  the 
Senate  bill  3042  was  issued  are  to  be  made  the  subject  of  thorough  inquiry,  it 
will  necessitate  sending  for  persons,  books,  and  papers.    •     •    • 

The  Commissioners  have  no  power  to  compel  the  testimony  of  the  necessary 
witnesses  or  the  production  of  the  necessary  papers.    •    •    • 

The  Commissioners  made  no  rei>ort,  therefore,  other  than  as  above 
stated,  upon  the  matter  contained  in  the  preamble  to  the  bill. 

The  majority  report  (H.  R.  2620)  of  the  committee  is  to  the  effect 
that  the  so-called  stock  bonus  was  in  reality  an  issue  of  certificates  of 
indebtedness,  and  it  was  upon  this  theory  or  representation,  no  doubt, 
that  the  opinions  of  counsel  referred  to  therein  were  based.  If  it  is 
true  that  the  said  certificates  represent  an  actual  indebtedness  the 
fact  is  established  that  the  Washington  Gaslight  Company  had,  since 
the  passage  of  the  act  of  June  6, 1896,  up  to  the  year  1903,  when  the 
certificates  were  issued^  incurred  an  indebtedness  of  $2,600,00(K  an 
amount  equal  to  its  capital  stock,  or,  calculating  from  the  date  of  the 
act  of  June  6, 1896,  to  the  date  or  the  issuance  of  the  bonus  certificates 
of  indebtedness  in  1903,  an  incurrence  of  the  company  by  an  indebted- 
ness of  more  than  $375,000  annually  during  a  period  of  seven  years, 
which,  considering  the  dividends  paid  by  me  company,  and  its  con- 
tinuous prosperous  condition,  prevents  a  preposterous  claim  which  is 
not  sustained  by  the  facts  and  practically  demonstrates  that  no  such 
indebtedness  existed  as  a  basis  tor  such  certificates. 

It  is  stated  in  the  adverse  report  (No.  2620)  on  the  bill  (S.  8042) 
that  the  officers  of  the  company  stated  that  its  capitalization  (includ- 
ing the  issue  of  certificates)  is  not  more  than  50  per  cent  of  the  actual 
value  of  the  property.  If  this  is  so.  there  was  no  reason  or  justifica- 
tion in  resortmg  to  certificates  of  indebtedness  in  the  manner  m  which 
they  were  issued  and  thrown  on  the  stock  market,  practically  taking 
the  place  in  this  respect  of  an  additional  issue  of  stock  of  the  com- 
pany. 

If  the  company  retained  its  cash  earnings  or  surplus  and  issued  the 
certificates  oi  indebtedness  to  its  stockholders  in  payment  of  divi- 
dends, its  act  was  ultra  vires  upon  the  ^neral  principles  of  law,  inas- 
much as  dividends  can  only  be  declared  and  paid  out  of  the  profits  of 
iAe  business  (Thomp.  on  Cor.,  voL  2,  sec  2162).    If,  on  the  other 
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hand,  the  company  issued  the  certificates  of  indebtedness  as  a  gra- 
tuity and  gave  them  to  its  stockholders,  or  even  issued  them  as  rep- 
resenting a  real  indebtedness  of  the  company,  its  act  was  equally  ultra 
vires  under  the  law  of  Congress. 

In  view  of  the  minority  on  H.  E.  18405  (Report  1409,  part  2),  will 
be  found  the  following  relative  to  the  condition  of  the  company  and 
the  payment  of  the  dividends : 

The  stockholders  seem  to  have  been  as  fortunate  in  the  receipt  of  dividends 
as  in  the  growth  of  their  stock.  It  is  not*denied  that  the  company  paid  a 
dividend  of  55  per  cent  in  1874,  20  per  cent  in  1876,  65  per  cent  in  1876,  and 
16  per  cent  for  each  of  the^years  1878,  1879,  1880.  The  treasurer  of  the  com- 
pany stated,  in  a  letter  to  Samuel  J.  Randall,  dated  February  26,  1881,  that 
for  "  thirty-one  and  one-half  years  the  average  of  cash  and  stock  dividends 
has  been  16.8  per  cent"  That  year,  1881,  10  per  cent  dividend  was  paid;  1882, 
10  per  cent;  1883,  50  per  cent;  1884,  10  per  cent;  1885,  12i  per  cent 

In  1804  Mr.  Heard,  chairman  of  the  District  of  Columbia  Committee,  reports 
the  company  as  paying  an  annual  dividend  of  10  per  cent  and  having  accumu- 
lated earnings  undistributed  amounting  to  $200,000.  This,  too,  during  the 
years  when,  according  to  their  own  testimony,  the  plant  had  been  rebuilt  and 
its  capacity  doubled. 

In  response  to  inquiry  of  J.  W.  Babcock,  on  February  3,  1896,  the  company 
reports  dividends  paid  for  1805  as  $600,000,  or  a  little  more  than  23  per  cent 
with  a  cash  balance  of  $89,922.38  at  the  end  of  the  year. 

It  is  charged  that  the  gas  companies  desire  to  make  this  increase 
in  their  capital  in  order  that  without  appearing  to  pay  excessive 
dividend  rates  they  may  dispose  of  the  excessive  profits  their  busi- 
ness earns  imder  present  conditions,  and  assure  themselves  of  not 
having  the  price  or  gas  reduced  in  the  future. 
The  Washington  Gas  Company  on  December  4  transmitted  to  Con- 
ess  the  first  annual  report  it  ever  made  to  that  body.  It  showed 
'or  the  year  ended  December  81,  1906: 

Amount  set  aside  an(>  paid  in  interest $179,948.00 

Amount  set  aside  and  paid  in  dividends 260,000.00 

Surplus 170, 879. 38 

Total 610,  827. 38 

This  is  over  10  per  cent  on  the  entire  capitalization  not  outstand- 
ing— stocks,  bonds,  and  certificates.  The  bonds  and  certificates, 
amounting  to  $2,800,000,  draw  only  6  per  cent.  The  $2,600,000  of 
stock  therefore  earned  $260,000  in  dividends,  or  10  per  cent,  and  in 
addition  there  was  a  surplus  of  $170,000,  equal  to  over  6  per  cent  on 
the  stock ;  so  that  the  company  would  appear  to  have  earned  the  fixed 
charges  on  bonds  and  certificates,  and,  including  dividends  and  sur- 
plus, over  16  per  cent  on  its  stock. 

But  this  is  not  all.  The  report  shows  that  the  company  in  that 
same  year  paid  from  earning  $96,627.68  for  extensions  and  improve- 
ments.   Finally  it  lists  this  item : 

Wages  and  salaries,  not  including  wages  charges  in  the  distribu- 
tion, works,  expense,  repairs,  construction,  meter,  lamps,  and 
other    accounts $20C,  247. 40 

This  item  is  not  explained  in  the  report ;  the  comj)anv  seems  to  have 
paid  over  $206,000  in  "  wages  and  salaries,  not  including "  nearly 
all  the  things  for  which  "  wages  "  would  be  paid — that  is,  it  appears 
to  have  paid  most  of  this  sum  in  salaries.  This  appears  an  excessive 
salary  list  for  so  small  a  concern.  That,  in  fact,  the  salaries  of  this 
company  are  excessive  is  shown  by  the  statistics  of  the  census  of  1800, 
whiw  ^owed  the  average  salary  of  salary-earning  officials  of  gas 


6 


REDUCTION   IN   PRICE   OF   GAS  IN  DISTRICT  OF  COLUMBIA. 


companies  in  the  District  of  Columbia  was  $2,161.  The  average 
salary  of  salaried  officials  of  gas  companies  so  high  as  in  the  District 
States  was  only  $893.  In  no  State  in  the  Union  was  the  average 
salary  of  salaried  officers  of  gas  companies  so  high  as  in  the  District 
of  Columbia.  (Census  report  on  gas  and  gas  works,  1907.)  This 
seems  to  bear  out  the  charge  that  excessive  salaries  absorb  a  large 
part  of  the  business. 

The  liberality  of  the  gas  companies  of  the  District  of  Columbia 
does  not,  however,  extena  to  the  point  of  wage-earning  emplovees  so 
well.  The  same  census  statistics  show  that  the  average  wage  or  wage- 
earning  employees  of  gas  companies  in  the  District  of  Columbia  was 
$531,  while  the  average  for  tne  United  States  was  $550;  in  Massa- 
chusetts it  was  $577;  in  New  York  $683;  in  Ehode  Island  $579. 

It  is  difficult  to  determine  what  is  meant  by  the  statements  of  the 
Washington  Gaslight  Company  in  its  first  annual  report,  to  which 
reference  has  been  made.  The  report  appears  to  have  been  prepared 
for  the  purpose  of  giving  as  little  information  and  causing  as  much 
confusion  as  possible.  It  is  insisted  by  people  who  have  made  a 
study  of  it  that  it  does  not  comply  with  the  requirements  of  the  law, 
passed  by  the  Fifty-ninth  Congress,  requiring  the  company  to  make 
such  reports. 

The  Commissioners  of  the  District  of  Columbia  have  asked  that 
they  be  given  control  of  the  price  of  gas,  with  power  to  fix  it,  and 
reference  has  been  made  to  the  fact  that  a  bill  to  fix  the  price  of  gas 
at  75  cents  is  now  pending  in  Congress.    On  the  question  of  whether 

fas  ought  to  be  sold  in  Washin^on  for  less  than  the  present  price  of 
1,  the  following  list  of  cities  is  given,  in  which  it  is  sold  at  from 
30  cents  upward.  In  all  cases  artificial  gas  is  referred  to.  In  none 
is  the  price  so  high  as  $1.  Few  of  the  cities  in  the  list  have  coal  so 
cheap  as  Washington. 


City. 


Lo8  Angelet*.  Cal 

Paaadena.Cal 

Oakland.Cal 

Brideeport,  Conn 

Hartford,  Conn 

New  Haven,  Conn  . . . 

ChicHgo.Ill 

EvnitHville.  Ill 

Indianapolii<,  Ind.... 

Vincenncs,  Ind 

LouiHvIlle,  Ky 

Dayton.  Ky 

Bowling  Cffeon,  Ky  . . 

Covlngion,  Ky 

Paducah,  Ky 

Baltimore.  Md 

Booton,  MasH 

Cambridge,  Mam 

Charle8town,  Mh&'<... 

Dedbam.  Mam 

Lowell,  Mam 

New  Bedford.  Mam . . 
Nortb  AdaniH,  Mam.. 

Springfield,  Mam 

Wort'crter.  Mam 

Fall  Uiver.  Mam 

Lvnn,  Mam 

Adrian.  Mich 

Delray.  Micb 

Detroit.  Mich 

EscanabA.  Mich 

Grand  Kapids.  Mi«h. 
?on  Huron,  Mleh  . . . 


Price.     ^'Zt 
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I.V.IMK) 

.85 
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.80 
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.90 

yi,  4U 

.90 

nu,  \m 

.90 

2UAVa 

.90 

Wt.Otil) 

.90 

74.30! 

.65 

^2. 15(1 

.95 

m.oou 

.90 

m,tm 

.90 

iOS.  IttA 

.90 

Wl,  (KM) 

.60 

J  J,  (KM) 

.80 

2&,<JO0 

.80 

iWTi,  nib 

.75 

in.  ii*:*.i 

.90 

I02,tKiO 

.80 

£2.000 

Price. 


Popula- 
tion. 


Duluth,  Mtrb ...„.  W.70 

Cdhimhlii,  Mo  ..„.»,*..*.,***,  .60 

Bt.  IJHll^  Mo ..,..,....„!  .6080 

A  till  111  II*  City,  Kh  J.. ..,„,  ,90 

HiKTalo,  N\  V  ..„ ..„  .95 

HutiivlB,  N.  y „,  .95 

KItl^f^UHl,^^  Y.... 75 

VViM  I'nlnLK.  V  ....,.,......,  .75 

AknijiH  irhtii „ .30 

J^lh'ftinuiliiu,  ohl*i,..,,..,,,..  ".75 

Ciijf'irtniitf .  Oblo. , .50 

€lL'VeluiidH  Ohio  »♦,.,,,.,,*..».  .65 

liiiyiun^  UiiJo 85 

In4[ibfw,iMihi.... .99 

Hn  ETillum,  Uhlo 1. 60 

]  n  nitiin,  Ohlfi .,»„.., I  .90 

MMdlel4>ivn.  Ohifi ,  .fO 

titPulM.  III.  Hie,  Ohio ;  .75 

ToUnio,Ohi<i .70 

Warntri,  Oblij  ...........„„„.  I  .80 

Wiijsiiington.  Ohio .95 

Krk,  P« - .80 

MuKL't*port.  Fa ...,:  .98 

Sfmntiin,Pa,....,.,..„ I  .90 

rbi)ita]icH]|ta,Teiiii   . , i  .90 

Ban-p.Vl, .....,, „j  .75 

Wht'ohiiK'  W.  Vn I  .75 

K<?ni  ><<iiii.  Wh .>,...,.»,„'  .60 

MilWiUikfc,  Win.,..., ..„  .60  . 

MonrtK*.  ^Mm ....,♦*  ^ ,,  *  ♦  .  70  i 

HMPliitsWJ*?,,.. »...„, cm'Ji)  ' 

l^tijwHijr,  W[ii....... '  .75 


86,000 

8.000 

700,000 

40,000 


I 


I 


9,000 
25.600 

2,200 
60,000 

9.000 

400,000 

400,009 

95,000 

6,000 
26,000 
13.000 
12,000 
22,000 
100,000 

8,600 

7,000 
66,000 
40,000 
116,000 
46.000 
18,000 
40,000 
16,000 
335.600 

3.000 
21,000 
34,600 


a  Monicipal  ownenhip. 
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It  is  believed  by  advocates  of  the  pending  legislation,  in  view  of 
the  facts  that  have  been  stated,  that  a  considerable  reduction  in  the 
price  of  gas  would  be  reasonable,  and  would  leave  the  gas  companies 
ample  revenue  to  pay  a  fair  profit;  that  section  5  of  the  act  of  June 
6,  1896,  must  be  repealed  or  suspended  promptly  if  the  gas  com- 
panies are  to  be  prevented  from  carrying  out  their  plans  to  increase 
tlieir  capital ;  that  these  companies  are  now  capitalized  for  all  their 
property  is  reasonably  worth,  and  that  if  the  plans  for  increasing 
their  capital  are  allowed  to  be  carried  into  effect,  the  chance  of  re- 
ducing the  price  of  gas  will  be  practically  destroyed. 

D.  J.  Partello, 
Secretary  Petworth  Citizens  Association,. 
W.  P.  Armstrong, 
President  North  Washington 

Citizens  Association, 
Charles  S.  Bundy, 
President  Columbia  Heights 

Citizens  Association, 
W.  B.  Todd, 
Secretary  Columbia  Heights 

Citizens  Association, 
Albert  F.  Woods, 
President  Takoma  Park  Association, 

A.  G.  Herrmann, 
President  Southeast  Washington 

Citizens  Association, 
Harrt  E.  Gladman, 
Secretary  Southeast  Washington  Association, 
F.  L.  Siddons. 
Jas.  W.  Dyre, 
Secretary  Takoma  Park 

Citizens  Association, 
James  M.  Wood, 
Secretary  East  End  /Suburban 

Citizens  Association, 

J.  D.  KlEFER, 

Secretary  North  Washington 

Citizens  Association. 


eOTHCoNGBESfl, )  SENATEL  (Document 

l8t  Session.      )  {    No.  217. 


JOHN  H.  BAKER. 


ItBTTBR  FROM  THE  ASSISTANT  OLEBX  OF  THE  OOTJBT  OF  OIiAIlCS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  JOHN  H.  BAKER  AGAINST  THE  UNITED  STATES. 


FsBRUABT  3, 1908. — Referred  to  the  Committee  on  Claims  and  onlered  to  be  printed. 


Court  op  Claims,  Clerk^s  OmoE, 

Washington^  Felruary  i,  1908. 
Sib:  Pursuant  to  the  order  of  the  court  I  traubmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

J^esidefit  of  the  Senate. 


[Court  of  CUims.    CoDgresslonal  case  No.  10906.    John  H.  Baker  v.  The  United  States.] 
STATEMENT  OF  CABB. 

On  Jane  27,  1902,  by  reeolntion  of  the  United  States  Senate  there  was  referred  to 
this  court  Senate  bill  No.  4902,  Fifty-seventh  Congress,  for  findings  of  fact  under  the 
terms  of  section  14  of  the  act  approved  March  3,  1887.    Said  bill  reads  as  follows: 

A  BILL  For  the  relief  of  John  H.  Baker. 

Be  U  enadtd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pav,  out  of  anv  money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriatea,  to  John  H.  Baker,  formerlv  of  Kockingham  County, 
Vii^ginia,  now  of  Mulhall,  Oklahoma,  the  sum  of  one  thousand  five  hundred  and 
seventy-nine  dollars  and  ninety-one  cents,  in  full  compensation  for  stores  and  sup- 
plies taken  for  the  use  of  and  used  by  the  Federal  forces  during  the  late  civil  war. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  April, 
1907. 

Movers  &  Consaul  appeared  for  the  claimant^  and  the  Attorney-General,  by  Malcolm 
A.  Coles,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  now  residing  in  the  county  of  Clark,  State 
of  Kansas;  that  during  the  late  civil  war  was  a  citizen  of  the  United  States,  and  was 


S  JOHN   H.  BAKEB. 

reriding  until  May,  1862,  in  the  oount}r  of  Shenandoah,  State  of  Viiginia,  at  which 
time  petitioner  went  north  and  resided  in  the  State  of  Iowa  until  after  the  close  of 
said  war. 

That  dnring  said  war  petitioner  furnished  to  the  United  States  military  forces 
stores  and  supplies  of  the  Idnds  and  values  below  stated,  to  wit: 

Famished  Col.  Dudley  Donnelly,  Twenty-eighth  New  York  Infantry,  com- 
manding a  brigade,  near  Strasburg,  Va.,  on  May  22,  1862: 

6  boxes  manufactured  tobacco,  576  pounds,  at  33}  cents $192. 00 

5  boxes  manufactured  tobacco,  480  pounds,  at  35  cents 168.00 

4  boxes  manufactured  tolmcco,  430  pounds,  at  75  cents 322. 00 

5  boxes  manufactured  tobacco,  380  pounds,  at  65  centB 247. 00 

4  boxes  manufactured  tobacco,  253  pounds,  at  95  cents 240. 35 

2  boxes  manufactured  tobacco,  200  pounds,  at  25  centtj 50. 00 

1  box  manufactured  tobacco,  100  pounds,  at  33}  cents 33. 33 

2  boxes  manufactured  tobacco,  200  pounds,  at  75  cents 150.00 

I  box  manufactured  tobacco,  105  pounds,  at  20  cents 21. 00 

box  manufactured  tobacco,  56  pounds,  at  32  cents 17. 92 

box  manufactured  tobacco,  42  pounds,  at  42  cents 17. 64 

box  manufactured  tobacco,  21  pounds,  at  30  cent» 6. 30 

1  box  cigars 3.25 

Taken  Jane,  1862,  by  troops  under  command  of  Gen.  John  C.  Fremont, 
at  Maurertown,  Va. : 

Hot  of  tobacco 125.00 

Total 1,793.79 

That  petitioner  presented  his  claim  for  compensation  for  said  property  so  taken 
and  furnished,  together  with  other  property,  to  the  Soutliem  Claims  Commission, 
established  under  the  act  of  March  3,  1871;  that  said  Commission  found  petitioner 
to  have  been  lo^al  to  the  United  States  Government  and  allowed  petitioner  for  those 
items  of  his  claim  other  than  tobacco. 

The  court,  upon  the  evidence  and  after  considering  the  hneis  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Throughout  the  late  civil  war  the  petitioner,  John  H,  Baker,  remained  loyal  to 
the  Government  of  the  United  States. 

II.  Durinff  paid  war  the  military  forces  of  the  United  States,  under  the  command 
of  Col.  Dudley  Donnelly,  Twenty-eighth  New  York  Infantry,  took  from  the  claimant 
in  Shenandoah  County,  Va.,  totNAcco  of  the  kind  and  character  described  in  the  peti- 
tion, which  at  the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  seven 
hundred  and  ninety  dollars  ($790),  no  part  of  which  appears  to  have  been  paid. 

III.  A  claim  embracing  the  tobacco  herein  claimed  for  was  presentea  bv  the 
claimant  to  the  Southern  Claims  Commission,  and  by  said  Commission  allowed 
except  as  to  said  tobacco.  Subsequently  the  claim  was  referred  to  this  court  by  the 
Unite<l  States  Senate  under  the  act  of  March  3,  1887,  as  hereinbefore  mentioned. 
The  claim  so  allowed,  except  the  tobacco,  was  paid,  and  the  only  claim  embraced  in 
this  reference  is  for  the  tobacco. 

Bt  thk  Court. 
Filed  April  22,  1907. 
A  true  copy. 

Test  this  30th  day  of  January,  1908. 
[seal.]  John  Randolph, 

Amsiant  Clerk  Court  oj  daimi. 
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GEORGE  SEYMOUR  ET  AL. 


LETTER  FBOK  THE  ASSISTANT  OLEBK  OF  THE  OOTJBT  OF  OLAIVS 
TEANSMITTINO  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  OEOBOE  SETMOUB  ET  AL.  AGAINST  THE  UNITED 
STATES. 


February  3,  1908.— Referred  to  tlie  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  F^uary  i,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  cer- 
tified COOT  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cletk  Court  of  Claiins. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate, 


[Court  of  Claims.    Congressional,  No.  J0255.    G<'i»rge  Seymoar  et  al.  v.  United  Ststw.l 
STATEMENT  OF  (AHK. 

The  followingbill  was  referred  to  the  court  on  the  Slst  day  of  May,  1900,  by  rea- 
olation  of  the  United  States  Senate  under  an  act  of  Congress  approved  March  3, 
1887y  known  as  the  Tucker  Act: 

["  S.  4886,  Filty-sizth  Congress,  first  sesilon.] 
*<A  BILL  For  the  relief  of  George  Seymour  and  others. 

**  Beit  enacted  by  the  Seriate  and  House  of  Representatives  of  the  United  States  of  Amev' 
tea  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
autliorized  and  directed  to  pay  George  Seymour  and  other  colored  teamsters  and 
laborers,  or  their  heirs  or  their  widows,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  all  money  deducted,  by  reason  of  the  instruction  of  the  Secretary 
of  War,  communicated  in  a  letter  dated  September  twenty-seventh,  eighteen  hundred 
and  sixty-two,  from  the  wages  of  George  Seymour  and  other  colored  teamsters  and 
laliorers,  and  expended  for  the  benefit  of  the  women  and  children  in  the  District  of 
Columbia  during  the  civil  war." 

The  claimants  appeared  and  filed  their  petition  in  this  court  September  12,  1900, 
in  which  they  make  the  following  allegations: 

That  they  are  citizens  of  the  United  States  residing  in  Virginia,  Maryland,  and  the 
District  of  Columbia,  and  throughout  the  civil  war  were  loyal  to  the  government  of 
the  United  States;  that  they  were  employed  as  teamsters  and  laborers  by  the  United 
States  during  said  war;  that  $5  per  month  was  deducted  from  their  salaries  during 
their  employment,  pnrsuant  to  instructions  from  the  Secretary  of  War,  whidi 
moneys  were  applied  to  the  support  of  aged,  destitute,  and  infirm  ex-slaves,  some  or 
■aid  money  being  used  for  hospital  purposes;  that  by  reason  of  such  illegal  deduc- 
tions said  claimants  are  entitled  from  the  Government  to  the  smn  of  $240  each. 


2  OBOBGB  SEYMOUR  ET   AL. 

The  case  was  bronght  to  a  hearing  on  merits  on  the  23d  day  of  May,  1904,  Joseph 
H.  Stewart,  esq.,  appearing  for  the  claimant,  and  the  Attorney-General,  by  Greoige 
M.  Anderson,  esq.,  his  assistant  and  under  his  direction,  appearing  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aigument  of 
counsel  on  both  side.^,  makes  the  following 

FINDINGS  OF  FACT. 

I.  That  Geoi^  Seymour  was  employed  as  a  colored  laborer  at  Alexandria,  Va.. 
from  June  1, 1863,  to  April  30, 1865.  From  June  1,  1863,  to  November  27,  1863,  said 
Seymour  was  paid  at  the  rate  of  $25  per  month  and  one  ration  a  day;  and  from 
December  1,  1863,  to  April  80,  1865,  at  the  rate  of  $30  a  month  and  one  ration  a  day. 
From  the  1st  of  October,  1864,  to  the  30th  of  April,  1865,  there  was  deducted  from 
the  waives  of  the  said  Seymour  the  sum  of  $33.85  as  a  ''contraband  tax." 

II.  That  Joseph  Whiting  was  employed  as  a  colored  laborer  at  Alexandria,  Va., 
from  September  1,  1863,  to  April  30,  1864,  and  as  messenger  from  June  30,  1864,  to 
January  31,  1866,  and  as  cook  from  February  1,  1866,  to  July  31,  1866.  From  Sep- 
tember 1,  1862,  to  November  27,  1863,  the  said  Whiting  was  paid  at  the  rate  of  $25 
a  month  and  one  ration  a  day;  and  from  December  1  to  April  30,  1864,  and  from 
July  1,  1864,  to  July  31,  1866,  at  the  rate  of  $30  a  month  and  one  ration  a  day.  From 
the  wages  of  the  said  Whiting  from  February  1,  1866,  to  July  31,  1866,  there  waa 
deduct^  the  sum  of  $30  as  a  ''contraband  tax." 

III.  The  above  deductions  were  made  in  pursuance  of  an  order  from  the  Secretary 
of  War,  dated  September  27, 1862,  which  is  as  follows: 

War  Department, 
Adjutant-General's  Office, 
WcuhingtoTif  ^September  e?,  186S, 
Sir  :  The  Secretary  of  War  is  informed  that  a  large  number  of  colored  men  are 
employed  in  this  District  and  in  Alexandria,  as  teamsters  and  laborers,  at  the  rate  of 
$25  per  month  and  a  ration  to  the  former,  and  $20  and  a  ration  to  the  latter. 

In  view  of  the  fact  that  the  Government  is  supplying  several  hundred  women  and 
children  of  the  same  class  who  are  unable  to  find  emnloyment,  and  also  furnishes 
medical  care,  support,  and  attendance  to  the  sick  and  nelpless,  the  Secretary  directs 
that  you  cause  $5  per  month  to  be  deducted  from  the  pay  of  the  said  colored  team- 
sters and  laborers  in  the  Quartermaster's  Department,  to  be  paid  over  to  a  commis- 
sioner, who  will  be  appointed  bv  the  Sei-retary  of  War,  and  who  will  expend  the 
fund  thus  accruing  for  the  benefit  of  the  women  and  children,  and  as  a  hospital  fund 
for  the  sick  among  the  men  from  whom  it  is  derived. 
I  am,  sir,  etc. 

L.  Thomas,  AdjutarUrGeneraL 
Brigadier-General  Meiqs,  Quartentuuter  U,  S.  Army, 

War  Department, 
Adjutant-General's  Opficb, 
Washiitgtony  December  IS^  J86t, 
Copy  respectfully  referred  to  the  Commi8J»ary-General  of  Subsiatance,  who  will 
carry  out  the  same  meo-^^ures  in  regard  to  colored  men  employed  in  the  subsistance 
department. 
By  order  of  the  Secretary  of  War. 

For  these  purposes  the  sum  of  $92,527.51  was  received  from  Capt.  G.  B.  Ferguson 
and  Cant  J.  G.  C.  Lee,  acting  quartermasters  at  Alexandria,  V^a.,  and  other  sums 
from  other  ofiScers. 

There  is  nothing  to  show  how  much  was  expended  for  a  hospital  fund  for  the 
benefit  of  the  sick  among  the  men,  or  how  much  was  expended  for  the  benefit  of 
destitute  colored  women  and  children  in  the  cities  of  Alexandria,  Va.,  and  Wash- 
ington, D.  C. 

IV.  No  facts  appear  l)earing  upon  the  queption  whether  the  bar  of  any  statute  of 
limitation  should  be  removed,  or  that  excuse  the  claimants  for  delay  in  pre.'^enting 
their  claim 

By  thb  Court. 
Filed  May  31,  1904. 
A  true  copy. 

Test:    This  29th  day  of  January,  1908. 
[seal.]  John  Randolph, 

Amriani  Clerk  Court  of  Claim*, 

o 
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MARIE  JOSEPHINE  LE  SASSIER,  ADMINISTRATRIX. 


LETTER  FROM  THE  ASSISTANT  CLEBK  OF  THE  C0I7BT  OF  CLAIMS 
TEAKSMITTINO  A  COPT  OF  THE  FINDINGS  OF  THE  C0T7BT  IN  THE 
CASE  OF  MAEIE  JOSEPHINE  LE  SASSIER,  ADMINISTRATRIX  OF 
ESTATE  OF  FRANCOIS  MEUILLON,  DECEASED,  AGAINST  THE 
UNITED  STATES. 


Fbbbuabt  3,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  January  31^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congreflsional  case  No.  11860.    Marie  Josephine  Le  Samler,  administratrix  of  estate 
of  Francois  Meuillon,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASS. 

On  March  3, 1905,  the  United  States  Senate  by  its  resolution  referred  to  this  court 
Senate  bill  No.  6506,  Fifty-eighth  Congress,  for  relief  of  estate  of  Francois  Meuillon,  for 
findings  of  fact  under  the  terms  of  the  act  approved  March  3,  1S87.  Said  bill  reads 
as  follows: 

a  bill  For  the  relief  of  the  estate  of  Francois  Mealllon,  deceased. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Oonqress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  to  the  estate  of  Francois  Meuillon,  deceased,  late 
of  Saint  Landry  Parish,  Louisiana,  the  sum  of  seventeen  thousand  two  hundred  and 
sixty  dollars,  in  full  compensation  for  stores  and  supplies  and  property  taken  for  the 
use  of  and  used  by  the  Federal  forces  during  the  late  civil  war. 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  9th  day  of 
December,  1907. 

Meyers  &  Consaul  apj^red  for  claimant,  and  the  Attorney-General,  by  Franklin 
W.  Collins,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tLe  United  States. 
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2  MARIE   JOSEPHINE   LE   SASSIER. 

The  claimant  in  her  petition  makes  the  following  allegations: 
That  she  is  a  citizen  of  the  United  States  and  a  resident  of  the  parish  of  St  Lan- 
dry, State  of  Louisiana;  that  she  is  the  duly  appointed,  qualified,  and  actine  admin- 
istratrix of  the  estate  of  Francois  Meuillon,  deceased,  late  of  said  parish  and  State. 

That  during  the  late  civil  war  said  Francois  Meuillon,  a  free  man  of  color,  resided 
in  said  parish  and  State;  that  during  said  war  the  United  States  military  forces, 
under  proper  authority,  took  from  said  Francois  Meuillon  quartermatster  stores,  com- 
missary supplies,  and  property  of  the  kinds  and  values  below  stated,  to  wit: 

Taken  by  command  of  General  Banks,  in  April,  1863,  from  farm  of  decedent,  at 
Leonville,  about  9  miles  southeast  of  Opelousas: 

15  horses,  at  $100  each $1,500 

3  mules,  at  $100  each 300 

3,200  bushels  of  shelled  com,  at  75  cents  per  bushel 2, 400 

12  cows,  at  125  each 300 

8  young  cattle,  at  |10  each 80 

12  work  oxen,  at  $30  each 360 

150  sheep,  at  $4  per  head 600 

6  large  hogs,  at  $10  each 60 

14shoat8,  at  $5  each 70 

72  cords  cypress  fencing,  at  $3  per  cord 216 

2}  tons  fodder  and  hav,  at  $20  per  ton 60 

20  bales  of  cotton,  at$192per  bale : 3,840 

Total 9,776 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  Francois  Meuillon,  deceased,  who  was  a  free  man  of  color,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war  (Howry,  J.,  dis- 
senting). 

II.  Ihiring  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, for  the  use  of  the  Army,  took  from  claimant's  decedent,  in  the  parish  of  St. 
Landry,  State  of  Louisiana,  property  of  the  kind  and  character  described  in  the  peti- 
tion other  than  cotton,  whien  was  then  and  there  reasonably  worth  the  sum  of  two 
thousand  eight  hundred  and  ten  dollars  ($2,810),  no  part  of  which  appears  to  have 
been  paid. 

III.  The  evidence  is  not  sufficient  to  establish  to  the  satisfaction  of  the  court  that 
the  cotton  claimed  for  was  taken  and  used  by  the  Union  forces,  nor  does  it  appear 
that  the  same  was  seized  by  a  Treasury  agent  or  other  officer  and  sold  and  the  pro- 
ceeds covered  into  the  Treasury  of  the  United  States. 

IV.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant 
for  not  having  resorted  to  any  established  legal  remedy,  except  that  the  claimant's 
decedent  was  a  colored  man  who  used  the  French  language  and  was  unable  to  speak 
English. 

By  thb  Court. 
Filed  January  6,  1908. 
A  true  copy. 

Test  this  30th  day  of  January,  1908. 
[SKAL.]  John  Randolph, 

Amstard  Clerk  Court  of  CUiinu, 


60th  Congress,  I  SENATES.  J  Document 
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JUDGMENTS  IN  INDIAN  DEPREDATION  CLAIMS  IN  FAVOR 

OF  CLAIMANTS. 


LETTER 


FROM 


THE  ATTORNEY-GENERAL, 

TRANSMITTING 

A    LIST  OF  JUDGMENTS   IN    INDIAN  DEPBEDATION    CLAIMS  IN 
FAVOB  OF  CLAIMANTS  BEaUIBINO  AN  APPBOPBIATION. 


February  5,  1908. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Department  of  Justice, 

Washington^  Fehntary  i,  1908. 
Sir:  In  compliance  with  the  following  resolution  of  the  Senate, 
under  date  of  February  3,  1908: 

Resolved,  That  the  Attorney-General  be  directed  to  transmit  to  the  Senate  a  list  of 
judgments  rendered  by  the  Court  of  Claims  in  favor  of  claimants  in  Indian  depre- 
dation cases,  requirmg  an  appropriation  by  Congress,  not  heretofore  reported. 

1  am  directed  by  the  President  to  transmit  herewith  a  list  of  judgments 
rendered  by  the  Court  of  Claims  in  favor  of  claimants  in  Indian 
depredation  cases,  requiring  an  appropriation  by  Congress,  not  here- 
tofore reported. 

Respectfully,  Charles  J.  Bonaparte, 

Attorney'  General. 
The  President  of  the  Senate. 


JUDGMENTS   IN   INDIAN    DEPREDATION   CLAIMS. 
IaH  ofjudgmerds  in  Indian  depredation  claimt  in  favor  of  claimants. 


In  whose  favor  rendered. 


Elmer  E.  Veeder,  administrator,  Manuel  Ulibarri,  deceased  .., 
O.  A.  McCall,  administrator,  Maria  E.  Marshall,  deceased 

A.  L.  Dodd,  administrator,  John  Darling,  surviving  partner  of 
the  firm  of  Kennedy  &  Darling , 

SeveroMontez 

C.  W.  Qurley,  executor,  Joseph  T.  Gurley,  deceased 

Will  N.  Terrv,  administrator,  Theodore  Terry  ^deceased 

Watson  Houtz 

Walter  Isbell,  administrator,  John  B.  Kcarby,  deceased 

Edward  Payne, administrator,  William  T.  Bam pson, deceased., 

Felipe  Martin , 

Charles  Primeau , 

J.  Goodlow  Neelly,  administrator,  Thomas  J.  Fleming,  deceased, 
John  C.  Lynch 

B.  L.  Ramsey,  administrator,  8amuel  U.  Allen,  deceased;  and 
George  J.  Watson,  adminixtrator,  J.  L.  Allen  and  J.  P.  Allen, 
deceased 

George  F.  Hinds,  surviving  partner  Lowe  &  Hinds , 

Henry  Y.  Black 

J.  Yrlssari,  administrator  Juan  Cristobal  Armijo.  deceased 

Samuel  B.  Raney 

Josefa  G.  Rounsville,  administratrix  Rafael  Whittington,  de- 
ceased  

Thomas  D.  Heard 

Winey  Keaner 

Wiley  R.  Schrier 

Emily  Kirby,  widow  and  sur>'ivor  in  community  of  W.  R. 
Terry,  deceased 

JohoH.Noakes 

Pax  Chavez  de  Tru J  illo 

John  R.  Wilson 

Charles  P.  Vance 

William  F.  Grimmett 

Buf us  C.  Holland 

Lucella  D.  Williams,  administratrix  William  S.  Berry,  de- 
ceased  

Mauricio  Valdez,  administrator  Jesus  Maria  Valdez,  deceased . 

WillUmA.  Edgln 

David  C.  Leuty,  administrator  KUen  Wilson,  deceased 

Fritz  R.  Leifeste 

Total : 


Amount 

Amount  of 

Date  of 

claimed. 

judgment. 

Judgment 

1266.00 

$116.00 

Mar.    4,1907 

400.00 

210.00 

Apr.  29,1907 

8,100.00 

2,990.00 

May  18,1907 

100.00 

100.00 

Oct.   28,1907 

225.00 

145.00 

Do. 

600.00 

650.00 

Do. 

610.00 

476.00 

Nov.    4,1907 

2,100.00 

1,080.00 

Nov.  11,1907 

780.00 

210.00 

Do. 

858.00 

186.00 

Do. 

61,597.00 

7,350.00 

Dec.    2,1907 

800.00 

166.00 

Do. 

14,990.00 

8,640.00 

Do. 

2,ia'>.00 

760.00 

Do. 

6,750.00 

8,100.00 

Do. 

8.570.00 

1,946.00 

Do. 

70,400.00 

17,780.00 

Dec.    9,1907 

850.00 

160.00 

Do. 

8,330.00 

760.00 

Do. 

200.00 

180.00 

Do. 

600.00 

240.00 

Do. 

646.00 

860.00 

.    Do. 

625.00 

280.00 

Do. 

350.00 

120.00 

Do. 

2,050.00 

1,880.00 

Do. 

18,750.00 

8,100.00 

Jan.     6,1906 

350.00 

125.00 

Do. 

2,776.00 

1,800.00 

Do. 

2,825.00 

1,634.00 

Do. 

8,000.00 

870.00 

Do. 

850.00 

290.00 

Do. 

75.00 

76.00 

Jan.  18.1906 

2,776.00 

1,740.00 

Do. 

175.00 

106.00 

Jan.  20,1906 

197,745.00 

68,269.00 

o 
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CLAIM  OF  THE  CHINA  AND  JAPAN  TRADING  COMPANY, 
LIMITED,  UPON  THE  BOXER  INDEMNITY  FUND. 


Mr.  Kean  presented  the  following 

MEMORIAL  OF  THE  CHINA  AND  JAPAN  TRADING  COMPANY, 
LIMITED,  OF  NEW  YORK,  IN  SUPPORT  OF  SENATE  BILL  4449 
AND  HOUSE  BILL  16868,  FOR  THE  RELIEF  OF  SAID  COMPANY. 

[Supplemental  to  its  memorial  of  January  27, 1908.  S.  Doc.  No.  202,  Sixtieth  Congress,  first  session.] 


FxBBUARY  5, 1908.— Referred  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 


To  the  Senate  and  House  of  Revresenta4,ives  of  the  United  States  of 

America  in  Congress  assemhlea: 

Your  meDioriali.st  respectfully  requests  that  such  an  amendment 
may  be  made  to  the  pending  joint  resolution,  authorizing  the  Presi- 
dent to  return  the  unappropriated  balance  of  the  Boxer  indemnity 
fund  to  China  (S.  R.  23),  as  will  secure  a  reexamination  of  your 
memorialist's  claim  upon  these  moneys,  and  payment  of  any  further 
allowance  which  may  hereafter  be  made  as  a  result  of  such  a  proceed- 
ing, without  interference  with  the  proposed  remission  of  the  unappro- 
priated balance  to  the  Chinese  Government.  We  do  not  ask  the  Con- 
gress to  make  such  a  reexamination  of  the  company's  claim  itself,  or 
by  any  of  its  committees,  but  to  provide  that  it  shall  be  made  in  such 
a  manner  and  under  such  conditions  as  may  seem  proper,  and  that  a 
sum  sufficient  be  retained  to  abide  the  event. 

The  Government  of  China,  having  been  held  responsible  by  the 
intervening  Powers  for  the  damages  caused  by  the  Boxer  uprising  in 
1900,  and  having  admitted  its  responsibility,  agreed  subsequently  to 
pay  to  the  intervenors  a  lump  sum  of  450,000,000  haikwan  taels 
($333,900,000),  payable  in  39  annual  installments,  with  interest  at  the 
rate  of  4  per  cent  per  annum  from  January  1,  1902,  by  way  of  ^'equi- 
table indemnities  for  governments,  societies,  companies,  and  private 
individuals."  The  question  of  China's  liability  was  thus  finally  set- 
tled, and  an  ample  fund  provided  for  paying  the  resulting  damages. 

The  portion  of  this  lump  sum  of  $333,900,000  allotted  to  the  United 
States  was  $24,440,778.81,  on  account  of  which  our  Government  has 
received  (principal  and  interest),  $6,518,034.75.  The  President  has 
requested  authoritv  from  the  Congress  to  release  China  from  the  pay- 
ment of  all  but  $11,655,492.69  of  the  $24,440,778.81  so  allotted— the 
amount  proposed  to  be  retained  being  intended  to  cover  the  military 
and  naval  expenses  of  the  United  States  in  the  relief  expedition,  esti- 
mated at  $9,665,492.49,  and  the  round  sum  of  $2,000,000  already  paid 
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by  the  Department  of  State  upon  the  individual  claims  of  our  citizens, 
including  merchants,  missionaries,  and  others  for  damages  suffered  by 
them  during  the  Boxer  uprising.  (Memorandum  of  State  Depart- 
ment printed  in  Congressional  Record  of  January  16,  1908,  No.  22, 
p.  766.) 

The  allowances  on  the  bulk  of  the  private  claims  (11,514,292.80) 
comprised  in  the  aforesaid  $2,000,000  were  made  upon  examination 
of  the  evidence  by  the  second  secretary  of  the  Unitea  States  legation 
at  Pekin  (Mr.  Bainbridge),  and  the  consul-general  at  Tientsin  (Mr. 
Ragsdale),  subject  to  approval  by  our  minister  to  China  (Mr.  Conger), 
and  revision  by  the  Department  of  State.  Allowances  on  other 
private  claims,  amounting  to  nearly  |600,0(X),  were  made  directly  by 
the  Department  of  State. 

THE  FUND  IS  IN  THE  CONTROL  OP  GONOBESS. 

No  individual  or  other  claims  were  adjudicated  or  liquidated  by  any 
proceedings  between  the  Powers  and  China  as  a  basis  for  the  ascertain- 
ment of  the  amount  of  the  gross  indemnity  of  $333,9(X),000,  for  the 
payment  of  which  the  Chinese  Government  gave  its  bond  as  aforesaid 
in  compliance  with  the  final  protocol. 

By  tne  practice  of  nations  the  distribution  of  a  lump  sum,  so  paid, 
rests  entirely  in  the  discretion  of  the  government  to  whom  the  pay- 
ment is  made.  Of  course,  the  government  receiving  the  funds  is 
morally  bound  to  see  that  the  purpose  for  which  such  payment  was 
exacted  is  effectuated  as  far  as  possible.  The  express  purpose  of  this 
transaction  was  to  provide  "  equitable  indemnities,"  which,  according 
to  the  Department  of  State,  were  to  be  ''fully  and  substantially  com- 
pensatory "  for  actual  losses  and  expenses  caused  by  the  Boxer  uprising. 

The  case  is  different  where  an  award  is  made  on  each  separate  claim 
by  a  mixed  commission  or  in  some  other  form  of  international  arbitra 
tion.  There  the  awards  are  judgments,  belonging  to  the  individual 
claimants  in  whose  favor  they  are  rendered,  and  must  be  paid  as 
stipulated  in  the  submission  between  the  sovereign  parties. 

The  nature  of  the  control  which  is  exercised  by  the  Government,  to 
whom  a  lump  sum  is  paid  in  such  an  international  transaction,  is  illus- 
trated in  the  disposition  which  was  made  of  the  Geneva  award 
(|15,500,0(X))  by  the  United  States,  through  the  Court  of  Alabama 
Claims,  under  various  acts  of  your  honorable  body.**  Before  the  final 
distribution  of  the  fund,  allowances  were  made  to  individuals  and 
companies  for  expenses  belonging  to  classes  of  ''  indirect  claims  "  which 
the  arbitral  commission  at  Geneva  had  rejected.  As  already  stated, 
the  claims  of  individual  citizens  of  the  United  States  upon  the  Boxer 
indemnity  have  not  been  examined  or  adjudicated  in  any  formal,  sys- 
tematic, or  judicial  proceeding.  We  submit  that  the  China  and  Japan 
Trading  Company,  naving  a  claim  of  such  magnitude  (about  $500,000), 
connected  as  it  is  with  such  an  unprecedented  transaction  as  that  be- 
tween China  and  the  powers,  and  so  important  to  the  company's  wel- 
fare, is  entitled  to  a  rehearing  such  as  the  (ingress  provided  for  in 

01874,  June  23,  Ch.  459,  18  Stat  L.,  pp.  245-249;  1875,  Dec.  24,  Ch.  1,  19  Stat  L., 
p.  1;  1876.  Feb.  15,  Ch.  9, 19  Stat.  L.,  p.  3;  1876,  March  6,  Ch.  20, 19  Stat  L.,  p.  6;  1876, 
April  11,  Ch.  55, 19  Stat  L.,  p.  32;  1876,  July  22,  Ch.  225,  19  Stat  L.,  p.  96;  1882,  June 
6,  Ch.  195,  22  Stat  L.,  pp.  98,  99;  1884,  June  8,  Ch.  62,  23  Stat  L.,  p.  33;  1886,  June  2, 
Ch.  416,  24  Stat  L.,  p.  77. 
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the  claim  of  Atocha,*  which  had  been  rejected  by  the  board  of  com- 
missioners mider  the  treaty  of  Guadalupe  Hidalffo  (8  Ct,  Clms., 
427),  and  also  in  the  Caldera  claims,  arising  under  the  treaty  of  1858 
with  China  (16  Ct.  Clms.,  516).* 

Especially  should  such  a  rehearing  be  granted  by  your  honorable 
body  in  view  of  the  fact  that  certain  allowances  were  made  to  the  com- 
pany by  Messrs.  Bainbridge  and  Ragsdale,  and  afterwards  increased 
Dy  the  Department  of  State,  upon  principles  which  seem  to  require 
that  allowances  for  other  similar  expenses  should  be  made;  and  also  in 
view  of  the  fact  that  certain  elements  of  actual  loss  and  damage  which 
were  not  allowed  to  the  company  were  allowed  to  another  class  of 
claimants  whose  rights  and  equities  seem  to  your  memorialists  to  have 
been  no  diflferent  from  theirs  in  principle. 

NATURE  OF  THE  GOVERNMENT'S  OBLIGATON. 

Referring  to  the  Alabama  award,  the  Supreme  Court  of  the  United 
States  said: 

It  was  hold  in  United  States  v.  Weld  (127  U.  8.,  51)  that  this  award  was  made  to 
the  United  States  as  a  nation.  The  fund  was  at  all  events  a  national  fund,  to  be  dis- 
tributed by  Congress  as  it  saw  fit.  *  *  *  While  *  *  *  there  was  no  means 
of  compellmg  Congress  to  distribute  the  fund  ♦  ♦  *  and  while  the  (claimant  was 
remediless,  *  *  *  neverthelesH,  there  was  at  all  times  a  moral  obligation  on  the 
part  of  the  United  States  to  do  justice  to  those  who  had  suffered  m  property. 
(Williams  v.  Heard,  140  U.  S.,  529.) 

So  in  the  case  of  Rustomjee  v.  The  Queen  (L.  R.  1  Q.  B.  Div.,  487, 
and  L.  R.  2  Q.  B.  Div.  69)  Lord  Chief  Justice  Coleridge  said: 

We  do  not  doubt  that  on  the  payment  of  the  money  by  the  Emperor  of  China 
there  was  a  duty  on  the  part  of  the  Knglish  sovereign  to  administer  the  money  so 
received  according  to  the  stipulations  of  the  treaty.  But  it  was  a  duty  to  do  justice 
to  her  subjects  according  to  the  advice  of  her  responsible  ministers;  not  the  duty  of 
an  agent  to  a  principal,  or  of  a  trustee  to  a  cestui  que  trust. 

On  this  point  Mr.  Justice  Blackburn  said: 

I  think  there  is  a  moral  claim  that  it  be  given  to  the  right  person,  which  must*be 
investigated  in  the  manner  in  which  Her  Majesty  is  pleased  to  direct  and  the  minis- 
ters who  direct  it  would  probably  be  responsible  m  Parliament  if  they  did  it  unjustly. 

ON  WHAT  PRINCIPLES  ALLOWANCES  SHOULD  BE  MADBL 
THE  RBHBARINQ   IN  THB  *'0ALDBRA"  CASES. 


Court  of  Claims,  allowing  what  the  board  of  commissioners 
allowed  in  the  ''Caldera'" cases,  under  the  treaty  of  1868  wit 


Although  two  learned  justices  (the  late  Chief  Justice  Richardson  and 
Justice  JT_C.  Bancroft  Davis)  dissented  from  the  judgment  of  the 

had  dis- 
with  China, 
and  the  act  of  Congress  of  1859,^  it  was  not  because  they  had  any  doubt 
as  to  the  liberality  and  essential  justice  and  freedom  from  technicalities 
of  the  principles  which  should  govern  the  examination  and  settlement 
of  such  claims,  as  the  following  from  the  dissenting  opinion  of  Mr. 
Justice  Davis  will  show: 

In  the  means  by  which  justice  is  to  be  attained,  the  court  is  freed  from  the  tech- 
nical rules  of  evidence  imposed  by  the  common  law,  and  is  j»ermitted  to  ascertain 

a  Act  of  February  14, 1865, 13  Stat.  L.,  595. 
&  Act  of  June  19, 1878, 20  Stat.  L.,  171, 172. 
« Act  of  March  3,  1859,  11  Stat.  L.,  408. 
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tmth  by  an}r  method  which  produces  moral  conviction.  This  proposition  is  self- 
evident.  Evidence,  in  its  narrow  and  technical  sense,  is  a  machine  for  the  discovery 
of  truth,  fettered  and  restrained  by  munici{)al  law  and  by  local  r^ulations,  which 
vary  greatly  in  different  countries.  In  its  wider  and  universal  sense  it  embraoes  all 
means  by  which  any  alleged  fact,  the  truth  of  which  is  submitted  to  examination, 
may  be  established  or  disproved.  (1  Green.  £v.,  1.)  International  tribunals  are 
not  bound  by  local  restraints.  They  always  exercise  great  latitude  in  such  matten 
(Meade's  case,  2  C.  Cls.  R.,  271),  and  give  to  affidavits,  and  sometimes  even  tounveri- 
ned  statements  and  letters  the  force  of  depositions.  *  *  *  They  might  also  be 
obliged  when  proof  was  lost  to  estimate  losses  from  general  facts  within  their  own 
knowledge.  Congress  gave  them  the  right  to  do  this,  so  that  no  one  in  the  American 
colony,  where  the  work  was  to  be  done,  should  suffer  from  technicalitiee.  (Hubbell 
et  al.  V.  United  States,  15  Ct.  Clms.,  606.) 

So  in  the  Meade  case  (2  Ct.  Cls.,  224),  Mr.  Chief  Justice  Casey,  de- 
livering the  opinion  of  the  court  and  referring  to  the  rejection  of  the 
claim  by  the  board  of  commissioners  appointed  under  the  treaty  with 
Spain  and  an  act  of  Congress,  observed  (p.  271): 

Most  of  the  difficulties  that  have  attended  this  case  originated  in  what  we  deem 
a  mistake  of  the  commissioners.  The^  applied  the  strict  ri^^id  rules  of  evidence  that 
belonj^  to  the  administration  of  municipal  or  criminal  justice  in  the  adjustment  of 
these  international  affairs  to  which  they  were  inappropriate. 

The  engagements  of  nations,  the  adjustments  oi  their  claims  upon  each  other,  or 
those  of  their  respective  citizens  and  subjects  should  not,  and  for  obvious  reasonfl 
can  not,  be  subjected  to  the  narrow  technical  rules  of  ordinary  tribunals. 

An  executive  international,  agreement,  such  as  that  between  China 
and  the  powers,  providing  as  it  did  for  the  payment  of  ^^  equitable 
indemnities,"  should  be,  like  a  treaty,  construed  liberally.  The 
''equitable  indemnities"  were  intended  to  equitably  indemnify  the 
sufferers,  and  not  to  be  returned  to  China  while  an  American  firm  was 
actually  out  of  po(*ket  half  a  million  dollars  for  losses  and  expenses 
incurred  as  a  direct  result  of  the  antiforeign  outbreak  for  which 
China  had  acknowledged  her  responsibility  and  provided  the  means  of 
reparation  exacted  by  the  powers. 

Where  a  treaty  [says  the  Supreme  Court  of  the  United  States]  admits  of  two  con- 
structions, one  retitrictivc  as  to  the  rights  that  may  be  claimed  under  it  and  the 
other  lil)eral,  the  latter  is  to  be  preferred.  •  Shanks  v.  Dupont,  3  Peters,  242. )  Such 
is  the  settled  rule  of  this  court.     (Hauenstein  v.  Lynham,  100  U.  S.,  483,  487.) 

So  in  the  case  of  The  Choctaw  Nation  v.  The  United  States  (119 
U.  S.,  28),  the  Supreme  Court  said: 

The  rules  to  be  applied  in  the  present  case  are  those  which  govern  public  treaties, 
which,  even  in  ciises  of  controversies  between  nations  equally  independent,  are  not 
to  Ik?  read  as  rigid Iv  as  documents  l)etween  private  persons  governed  by  a  system  of 
technical  law,  but  in  the  light  of  that  larger  reason  which  constitutes  the  spirit  of 
the  law  of  nations. 

THE  company's  CLAIM — ITS  NATURE  AND  AMOUNT. 

The  company's  claim  as  ori^nally  presented  was  for  1559,285.48. 
A  supplemental  claim,  comprising  aavances  made  to  Chinese  mer- 
chants to  enable  them  to  keep  their  contracts,  was  afterwards  filed  for 
$5,498.72,  but  disallowed  as  being  a  voluntary  payment  or  gratuity. 
This  amount  of  ^559,285.48  comprised  losses  ana  expenses  caused  by 
the  enforced  detention  of  the  company's  goods  at  Shanghai,  owing  to 
the  Boxer  uprising,  and  was  made  up  as  follows: 

(1 )  Extra  storage  while  the  goods  were  detained  at  Shanghai |47, 186. 77 

(2)  Fire  innurance  during  nuch  detention '. 16, 272. 46 

(3)  Loses  from  depreciation  on  sales 239, 775.49 


OHINA    AND  JAPAN   TRADING   OOMPANY,  LIMITED.  5 

(4)  Interest  actually  paid  for  carrying  the  goods,  against  the  shipments  of 
which  by  custom  of  the  trade,  drafts  had  been  drawn  on  the  bills  of 
lading,  renewals  of  which  were  necessary  till  the  proceeds  of  sales 
were  realized 1256,050.76 

Making  in  all 569,285.48 

On  October  16, 1902,  Mr.  Bainbridge  and  Mr.  Ri^gsdale  recom- 
mended the  allowance  of  the  fire  insurance  paid  and  part 
of  the  storage  amounting  to |45, 695. 00 

Together  with  interest  on  said  sum  from  May  1,  1901;  a  and 
me  disallowance  of  the  remainder. 

Subsequently  the  Department  of  State,  upon  proof  that  the 
balance  of  the  storage  was  disallowed  because  of  a  misunder- 
standing of  the  facts,  allowed  the  same,  amounting  to 17, 917 .  74 

Together  with  interest  on  said  sum. a 

Making  paid  in  all 63,612.74 

And  leaving  unpaid  of  the  claim 495,672.74 

This  loss  of  $495,672.74  was  caused  directly  by  the  Boxer  uprising  and  the  com- 
pany has  no  remedy  except  from  the  indemnity  paid  by  China  to  the  United  States. 

HISTOBY  AND  BUSINESS  OP  THE  COMPANY. 

As  successor  of  Messrs.  H.  Fogg  &  Co.,  an  American  house  estab- 
lished in  business  at  Shanghai  in  or  about  the  year  1847,  the  company 
began,  about  forty  jears  later,  to  impnort  into  China  cotton  cloth,  called 
"  piece  goods,"  chiefly  from  the  United  States.  This  business  grew 
to  such  large  proportions  that  at  the  time  of  the  Boxer  outbreak,  in 
the  month  of  May,  1900,  the  company  had  cotton  piece  goods  in  port 
and  arriving  at  Shanghai  to  the  value  of  Shanghai  taeis  2,609,767.88. 
In  the  ordinary  and  regular  course  of  trade  all  of  these  goods  would 
have  been  taken  on  their  arrival  by  the  Chinese  merchants,  for  sale  in 
the  interior,  without  delay.  There  was  for  all  such  goods  a  steady 
and  growing  demand.  They  were  of  the  kind  regularly  purchased 
in  Shanghai  by  Chinese  merchants,  and,  according  to  the  custom  of 
the  trade,  forwarded  by  the  purchasers  through  the  ports  of  Tientsin 
and  Newchwang  to  the  interior  of  the  north  of  China.  There  was  no 
reason  to  suppose  that  the  active  demand  existing  for  goods  of  this 
character  would  not  continue  throughout  the  year  1900,  as  it  had 
done  on  an  increasing  scale  up  to  that  time.  The  quantity  and  amount 
in  value  of  such  goods  did  not  exceed  the  regular  demands  of  trade. 

Immediately  upon  the  Boxer  outbreak,  in  the  month  of  May,  1900, 
it  became  impossible  to  move  the  goods  out  of  Shanghai,  and  all  negoti- 
ations for  their  purchase  were  dropped  by  the  native  merchants,  and 
the  company  was  compelled  to  hold  its  importations  until  the  markets 

oThe  allowance  of  interest  on  the  sums  allowed  is  according  to  iniernational  prac- 
tice. Interest  was  allowed  by  the  Geneva  tribunal.  Mr.  J.  C.  Bancroft  Davis,  who 
was  a^ent  of  the  United  States  in  that  arbitration,  says  in  his  notes  on  the  Treaties 
to  which  our  Government  has  been  a  party  (ed.  1889,  p.  1229): 

'*The  general  principle  of  the  public  law  is  that  interest  is  a  necessary  part  of  a 
just  national  indemnitication." 

Mr.  Webster,  in  his  opinion  annexed  to  the  Senate  report  in  the  case  of  Letitia 
Humphreys  (Sen.  Doc.  No.  93,  36th  Cong.,  Ist  sess.,  observed: 

**It  is  the  interest  of  the  United  States  as  a  commercial  nation,  with  property 
exposed  to  violence  in  every  part  of  the  world,  to  resist  any  change  of  the  rule  of  the 
public  law  which  prescribes  as  the  measure  of  indemnification  for  injuries  to  prop- 
erty, the  restoration  of  its  original  value,  together  with  compensation  for  the  loss  of 
its  use." 
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in  the  north  of  China,  for  which  these  piece  goods  were  intended,  and 
in  which  only  they  could  be  sold,  were  opened  again  to  trade  by  the 
suppression  of  the  antiforeign  outbreak.  There  was  no  trade  what- 
ever out  of  Shanghai  until  March,  1901,  and  goods  did  not  begin  to 
move  in  usual  volume  until  the  month  of  June,  1901.  The  company's 
importations  were  finally  sold  at  a  serious  loss  to  Chinese  merchants 
and  by  them  forwarded  to  the  north  China  markets. 

From  the  time  of  arrival  of  these  goods  at  Shanghai,  after  the  Boxer 
outbreak  and  the  consequent  stoppage  of  all  business  out  of  that  port, 
they  were  held  stored  m  Shanghai  by  the  company  until  they  were 
sold  and  delivered. 

The  company  used  every  means  in  its  power  to  make  an  early  sale 
of  tliese  importations.  It  carefully  considered  the  question  of  re- 
ehipmcnt,  but  was  unable  to  find  any  other  market  where  such  goods 
could  be  sold  at  a  reasonable  price,  for  they  had  been  manufactured 
solely  with  reference  to  the  requirements  of  the  North  China  trade, 
and  were  unsuitable  for  the  other  markets  investigated  and  considered, 
or  any  market  known  to  the  company.  The  Boxer  outbreak  phys- 
ically and  entirely  closed  the  channels  of  importation  from  Shanghai 
through  Tientsin  and  Newchwang  to  the  interior  of  the  country,  as 
aforesaid,  and  further  destroyed  the  market  for  such  goods.  The 
Boxer  movement  was  expressl}'^  directed  against  foreigners  and 
foreign  goods,  and  it  was  one  of  its  purposes  to  prevent  the  importa- 
tions of  foreign  merchandise  into  China. 

It  thus  apr>ear8  that  these  goods,  which  were  in  pjort  or  "afloat"  in 
May,  1900,  were  practically  embargoed  at  Shanghai  from  the  time  of 
their  arrival  until  the  Boxer  uprising  was  suppressed.  Messrs.  Bain- 
bridge  and  Kagsdale  made  an  allowance  for  the  actual  expenses  of 
extra  sUjrage  caused  bv  the*  breaking  up  of  communications  with  the 
interior,  but  disallowed  the  payments  or  interest  which  were  actualh* 
made  by  the  company  for  the  renewal  of  the  drafts  which  were  drawn 
against  the  bills  of  lading  for  the  various  shipments,  and  which  had 
previously  been  taken  up  in  the  usual  course  of  business,  without 
renewals,  from  the  proceeds  of  sales.  The  commissioners  also  disal- 
lowed the  losses  caused  l)v  the  lower  prices  at  which  the  goods  so 
embargoed  had  to  be  sokf  when  the  market  reopened  at  the  close  of 
the  Ifexer  troubles. 

DISCRIMINATION   AGAINST  THE   COMPANY. 

lioth  of  these  it(»ms,  however  (iiiterest  actually  paid  forcjirrying  the 
grxxls  and  losses  from  depreciation  in  salable  value),  were  allowed  by 
the  c;onjnii>.si<;iM?rs  to  those  merchants  who  had  sent  their  merchandise 
(including  cotton  pie(;e  goods)  into  China  u|W)n  orders  or  contracts  for 
sale  ol)tai ried  Ujfore  shipment.  The  allowances  that  the  commissioners 
and  the  State,  I  )<ij>artnient  made  to  the  companv  for  unusual  expenses  of 
steerage  and  lire  insurance  wen^  doubtless  made  on  the  theory  that  the 
^o<xls  were,  pnicticall y  embargoed  at  Shanghai  as  a  direct  result  of  the 
Ik>xer  upri^-ing,  whiclj  interrupted  the  usual  communications  between 
the  ports  and  the  interior  where  such  goods  were  sold.  But  it  is  clear 
that  thes<j  expenses  for  storage  w(>re  no  more  directly  a  result  of  the 
Boxer  uprising  than  the  payments  of  interest  which  were  made  neces- 
sjiry  by  the  very  same  embargo  or  detention  of  the  goods  at  ShanghaL 
The  detention  necessitated  the  storage,  and  the  detention  (preyentiii^ 
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the  sale  of  the  goods)  necessitated  a  renewal  of  the  drafts  which,  but 
for  the  interruption  of  communication  caused  by  the  Boxer  uprising, 
would  have  been  paid  from  the  proceeds  of  sales  as  usual. 

On  what  principle  the  commissioners,  in  an  equitable  proceeding 
such  as  this  was  and  had  been  expressly  declared  to  be,  could  allow 
payments  for  storage  and  disallow  payments  for  interest,  both  beiujf 
made  necessary  by  the  same  cause,  it  is  not  easy  to  see.  Nor  is  it 
clear  why  the  commissioners  should  allow  payments  of  interest  to  the 
merchants  who  had  contracts  for  the  sale  of  their  merchandise,  the 
fulfillment  of  which  was  prevented  by  the  Boxer  uprising,  and  not 
allow  such  payments  to  your  memorialists.  It  is  inconceivable  that 
the  Powers  exacted  the  indemnity  with  any  intention  of  discriminating 
between  the  actual  losses  sujffered  by  these  two  classes  of  merchants, 
such  losses  arising  from  the  same  identical  cause  and  the  one  method 
of  business  being  as  legitimate  as  the  other. 

Of  course,  if  your  honorable  body  grants  the  desired  rehearing,  your 
memorialists  would  need  to  furnish  satisfactorv  proof  of  these  pay- 
ments of  interest  and  also  of  the  losses  caused  oy  the  lower  prices  at 
which  the  goods  were  sold  on  the  reopening  of  communication,  and  it 
would  lie  with  the  court  to  determine  whether  these  items  should  be 
allowed  under  the  principles  applicable  to  such  an  international  and 
remedial  transaction  as  this. 

DISALLOWANCE  OP  THE  COMPANY'S  CLAIMS  INCONSISTENT  AND  INEQUI- 
TABLE. 

We  are  dealing  only  with  the  principles  on  which  the  commercial 
indemnities  should  have  been  apportioned,  or  rather  with  the  allowances 
which  should  have  been  made  to  your  memorialists  under  the  circum- 
stances of  the  case. 

The  various  Governments  concerned  have  compensated  themselves 
for  their  military,  naval,  and  other  expenses  as  they  have  seen  fit. 

According  to  a  memorandum  furnished  by  the  Department  of  State 
to  the  Foreign  Relations  Committee  of  the  Senate,  and  printed  in  the 
Congressional  Record  of  January  15,  1908,  No.  22,  page  766: 

The  indemnity  in  each  case  was  to  be  fully  and  substantially  compensatory, 
excluding  all  merely  speculative  or  imaginary  claims  or  elements  of  damage. 

If  the  Department  had  followed  that  rule  your  memorialists  would 
have  had  no  cause  of  complaint. 

A  committee  chosen  from  the  representatives  of  the  Powers  at 
Peking  formulated  a  set  of  rules  for  the  assessment  of  indemnities, 
subject,  however,  to  a  fundamental  and  controlling  principle,  viz: 

''V.  (I)  Damages  shall  be  assessed  as  far  as  possible  ana  in  con- 
formity with  the  above-mentioned  principles  with  a  view  to  putting 
governments,  societies,  companies,  and  private  individuals  back  in  the 
position  in  which  they  would  have  been  if  the  antiforeign  movement 
of  1900  had  not  taken  place. "« 

The  rules  so  reported  at  Peking  were  not  adopted  by  the  United 
States,  but  the  controlling  principle  recommended  by  the  committee 
of  the  Powers  and  the  controlling  principle  announced  to  the  Senate 
by  the  Department  of  State  as  having  been  its  rule  of  action  (supra) 

^Report  of  the  Hon.  W.  W.  Rockhill,  Commissioner  to  China,  heing  Senate  Docu- 
ment Mo.  67,  Fifty-fieventh  Cougress,  first  session,  page  107. 
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are  substantially  the  same.  Although  the  Department  has  thus  given 
in  its  adherence  to  the  principle  that  full  and  substantial  compensation 
(excluding  speculative  and  imaginary  elements  of  damage)  siiould  be 
made  to  citizens  of  the  United  States  who  incurred  losses  in  their  trade 
with  China  as  a  direct  consequence  of  the  Boxer  uprising,  nevertheless 
it  has  by  no  means  ^^  fully  and  substantiall v  "  compensated  your  memo- 
rialists for  their  losses,  actually  and  directly  suflfered  in  that  way.  The 
word  ^Mndemnity  "  applied  to  the  allowances  granted  in  this  company's 
case  could  hardly  be  more  of  a  misnomer. 

Those  merchants  who  did  not  send  goods  into  China  except  on 
orders,  or  under  contracts  previously  negotiated,  seem  to  have  been 
indemnified  on  the  principle  announced  by  the  Department  of  State; 
but  your  honorable  body,  not  yet  having  been  furnished  with  the 
facts  in  the  individual  cases,  can  not  fully  understand  how  the  different 
claimants  have  been  treated,  and  you  are  therefore  less  able  to  decide 
intelligently  how  to  act  in  this  case,  or,  indeed,  whether  to  grant  the 
President  the  authority  he  has  requested  in  his  message.  Of  course, 
no  part  of  the  indemnity  to  which  an  American  citizen  has  an  equita- 
ble and  proper  claim  should  be  returned  to  China. 

Messrs.  Bainbridge  and  Bagsdale  observe  in  their  report  on  the 
claims  of  the  company  that  ^Mt  had  no  contracts  of  sale  previous  to 
importation,  and  hence  no  vested  right  to  anjr  special  price;"  also  that 
*'tne  effect  of  the  Boxer  outbreak  on  prices  is  necessarily  undetermi- 
nable." Subsequently  Mr.  Bainbridge  said  "  that  while  the  conditions 
[affecting  the  value  of  the  claimant's  goods  in  the  open  market]  were 
doubtless  influenced  by  the  Boxer  movement,  the  measure  of  such 
influence  in  particular  cases  seems  undeterminable  with  any  degree  of 
accuracy."  But  that  is  no  reason  for  giving  your  memorialists  noth- 
ing for  the  actual  losses  which  they  suffered  in  the  disposal  of  their 
goods  when  upon  the  suppression  of  the  Boxer  uprising  it  became  pos- 
sible to  send  tnem  from  Shanghai  into  the  interior.  Besides  it  is  clear 
that  the  depreciation  in  convertible  value  of  such  goods  by  reason  of 
the  enforced  detention  at  Shanghai,  and  the  impoverishment,  confusion, 
and  uncertainty  resulting  from  the  Boxer  movement,  must  have  been 
satisfactorily  proved  in  the  contract  cases,  in  which  damages  were 
allowed  for  such  losses  where  the  contracts  had  not  been  performed 
by  the  Chinese  merchants  on  account  of  death  or  insolvency  caused  by 
the  Boxer  rebellion.  This  proof  would  be  available  in  a  reexamina- 
tion of  3^our  memorialists'  claim,  together  with  the  sworn  testimony 
of  their  agents  and  the  entries  in  their  books. 

If  there  had  Imjcu  no  Boxer  uprising,  the  merchant  who  exported 
goods  to  China  on  orders  previously  obtained,  would  have  been  no 
better  off  with  his  contracts  than  this  company  without  them.  The 
presumption  is  that  the  goods  in  both  classes  of  cases  were  sold  at  the 
market  prices.  It  was  not  because  the  merchant  had  a  contract  for 
the  sale  of  his  goods  that  he  was  entitled  to  indemnity  out  of  the 
Boxer  fund.  The  enforcement  of  "contract  claims"  is  not  favored 
by  governments.  If  he  had  complained  of  a  breach  of  contract,  he 
would  have  J>een  told  by  the  Department  of  State  that  he  must  pursue 
his  remedy  in  the  (courts.  It  was  because  a  wrong  of  far-reaching 
consequences  and  international  concern  had  been  done — because  public 
order  and  security  had  been  subverted  by  violence  in  a  large  portion 
of  the  Chinese  Empire,  and  l>ecause  China  had  acknowledged  her 
'  responsibility  and  provided  indemnity  for  the  resulting  damages,  that 
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the  claimant  was  entitled  to  be  compensated  for  his  actual  losses  caused 
by  the  Boxer  outbreak.  The  discrimination  in  favor  of  the  one  class 
and  against  the  other  by  the  Commissioners  and  the  State  Department 
will  not  stand  analysis— it  is  unreasonable,  inequitable,  and  entirely 
inapplicable  and  inappropriate  to  such  an  international  and  remedial 
proceeding.  The  American  merchant  who  did  a  jobbing  business  was 
just  as  much  entitled  to  compensation  for  his  actual  losses  as  the 
American  merchant  who  did  an  order  business.  The  measure  of  dam- 
ages in  both  cases  was  the  actual  loss  caused  directly  by  the  anti- 
foreign  uprising. 

The  prior  orders  or  contracts  for  goods  are  immaterial  to  the  real 
issues  and  fundamental  considerations  in  an  international  transaction 
of  this  sort.  Such  orders  or  contracts  would  merely  make  it  a  little 
easier  in  some  cases  to  compute  the  damages. 

The  "  contract "  which  is  at  the  bottom  of  this  remedial  transaction 
between  China  and  the  Powers  is  the  implied  contract  between  the 
sovereign  and  the  subject,  the  Government  and  the  inhabitants,  under 
which  the  individual  is  entitled  to  protection  of  person  and  property 
in  return  for  his  allegiance,  whether  it  is  original  and  permanent  or 
local  and  temporary.  This  is  the  contract  which  was  broken  by  the 
Chinese  Government  It  failed  in  its  duty  of  protection  (the  chief 
end  of  government);  and,  as  already  said,  the  question  of  its  liability 
in  damages  for  this  failure  has  been  definitively  determined,  and  an 
ample  indemnity  exacted  and  paid.  This  should  be  borne  in  mind 
while  considering  the  following  authorities  on  the  measure  of  damages 
under  the  common  law,  the  civil  law,  and  th^  law  of  nations. 

WHAT  DAMAOES  ABE  REGOVEBABLE. 

Sedgwick  (section  182): 

^here  it  clearly  appears  that  the  defendant  has  interrupted  an  established  business 
from  which  the  plaintiff  has  expected  to  realize  profits,  the  plaintiff  should  recover 
compensation  for  whatever  profit  he  makes  it  reasonably  certain  he  would  have 
realized. 

The  same  author  cites  with  approval  the  case  of  Chapman  v.  Kirby 
(49  111.,  212),  as  follows: 

To  measure  euch  damage  the  jury  mast  have  some  basis  tor  an  estimate,  and  what 
more  reasonable  than  to  take  the  profits  for  a  reasonable  period  next  preceding  the 
time  when  the  injury  was  inflicted,  leaving  the  other  party  to  show  that  by  depres- 
sion in  trade  or  other  causes  they  would  have  been  less?  Nor  can  we  expect  that  in 
actions  of  this  character  the  precise  extent  of  the  damages  can  be  shown  bv  demonstra- 
tion.    By  this  means  they  can  be  ascertained  with  a  reasonable  degree  of  certainty. 

In  Shafer  v.  Wilson  (44  Md.,  268)  the  court  said: 

It  is  also  established  that  damages  may  be  recovered  for  any  and  all  injury  sus- 
tained, including  the  breaking  of  business  and  the  lo.«s  of  profits  actually  following, 
to  be  (leterminea  by  the  jory  from  the  evidence  in  relation  thereto, 

although  this  is  coupled  with  the  declaration  that — 

It  is  settled  that  mere  conjectural  or  speculative  damages  depending  upon  future 
contingency  can  not  be  recovered. 

Citing  Mayne  on  Damages,  36,  the  court  thus  defines  remote 
damages: 

Damage  is  only  remote  when  although  arising  out  of  the  cause  of  action  it  does  not 
so  immediately  and  necessarily  flow  from  it  as  that  the  offending  party  can  be  made 
responsible  for  it. 
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In  Donnell  v.  Jones  (11  Ala.,  689),  it  is  held  that— 

It  is  competent  to  consider  loss  of  mercantile  credit,  stoppage  of  business  and  pre- 
vention of  sales  caused  by  the  wrongful  levy  of  an  attachment,  and  the  net  profit 
which  the  plaintiff  would  probably  have  made  by  the  prosecution  of  his  business. 

In  Masterton  v.  The  Mayor  of  Brooklyn  (7  Hill,  62),  cited  approv- 
ingly by  the  Supreme  Court  of  the  United  States,  it  was  held  that 
profats  or  advantages  which  are  the  direct  and  immediate  fruits  of  a 
contract  are  part  and  parcel  of  the  contract  itself,  and  consequently 
are  properly  the  subject  of  direct  damages.  The  leading  English  case 
is  that  of  Hadley  v.  Baxendale  (9  Exchq.,  341),  which  held  that  if 
profits  accrued  in  the  usual  course  of  things,  damages  for  their  loss 
should  be  allowed. 

The  decisions  of  our  own  Federal  Supreme  Court  show  what  are  and 
what  are  not  direct  damages.  As  early  as  the  13th  of  Howard,  the 
Supreme  Court,  quoting  with  approval  Masterton  v.  The  Mayor  of 
Brooklyn  (supra),  said  (p.  344): 

It  is  insisted  that  only  actual  damages,  and  not  profits,  were  in  that  event  to  De 
inquired  into  and  allowed  by  the  jury.  It  must  oe  admitted  that  actual  damages 
were  all  that  could  lawfully  be  given  in  an  action  of  covenant,  even  if  the  company 
had  been  guilty  of  fraud.  But  it  by  no  means  follows  that  profits  are  hot  to  l>e 
allowed,  understanding  as  we  must,  the  term  '*  profits"  in  this  instruction  as  mean- 
ing the  gain  which  the  plaintiff  would  have  made  if  he  had  been  permitted  to  com- 
plete his  contract  Actual  damages  clearly  include  the  direct  and  actual  loss  which 
the  plaintiff  sustains  propter  rem  ipsam  non  habitam. 

And  in  case  of  a  contract  like  this,  that  loss  is,  among  other  things,  the  difference 
between  the  cost  of  doing  the  work  and  the  price  to  be  paid  for  it.  This  difference 
is  the  inducement  and  real  consideration  which  causes  the  contractor  to  enter  into 
the  contract.  For  this  he  expends  his  time,  exerts  his  skill,  uses  his  capital,  and 
assumes  the  risks  which  attend  the  enterprise.  And  to  deprive  him  of  it  *  *  * 
would  \ye  unjuj^t.  There  is  no  rule  of  law  which  reouires  us  to  inflict  this  injustice. 
Wherever  profits  are  spoken  of  as  not  a  subject  of  (lamages,  it  will  be  found  that 
something  contingent  upon  future  bargains,  or  speculations,  or  states  of  the  market, 
is  referred  to,  and  not  the  difference  oetween  the  agreed  price  of  something  con- 
tracted for  and  its  ascertainable  value  or  cost.  (See  Masterton  v.  The  Mayor  of 
Brooklyn,  7  Hill's  R.,  61,  and  cases  there  referred  to.)  We  hold  it  to  be  aclear  rule 
that  the  gain  or  profit,  of  which  the  contractor  was  deprived,  by  the  refusal  of  the 
company  to  allow  him  to  proceed  with  and  complete  the  work,  was  a  proper  subject 
of  damages.     (P.  W.  &  B.  R.  R.  Ck).  v,  Howard,  13  How.,  307-344.) 

In  United  States  v.  Smith  (94  U.  S.,  218),  the  Supreme  Uouix  reii- 
erated  the  same  doctrine,  and  held  that  profits  were  properly  a  subject 
for  damages  when  they  would  have  been  a  direct  result  of  the  contract. 

Howard  v.  Manufacturing  Co.  (139  U.  S.,  210)  held  that  profits 
could  be  recovered  as  damages  for  the  breach  of  contract  if  they  were 
not  uncertain  and  remote — in  other  words,  where  they  resulted  directly 
from  the  breach  of  contract  and  not  by  reason  of  some  collateral  busi- 
ness which  might  have  been  done  had  the  contract  remained  unbroken. 

In  the  Monongahela  Navigation  Co.  v.  The  United  States  (148  U.  S., 
312),  the  Supreme  Court  held  that  when  the  Government  took  property 
b}'  eminent  domain,  as  it  had  a  right  to  do,  it  should  not  only  pay  for 
such  property,  but  likewise  for  the  right  which  the  owner  of  the 
property  had  under  a  franchise  to  collect  future  tolls,  and  that  such 
franchise  and  the  right  thereunder  to  collect  tolls  in  the  future  were 
just  as  truly  property'  as  the  ownership  of  the  corporeal  estate. 

In  the  Anvil  Minmg  Co.  v.  Humble  (153  U.  S.,  540),  the  Supreme 
Court  went  the  full  length  of  determining  that  when  profits  were  direct 
they  were  properly  subjects  for  damages.  The  case  was  one  which 
involved  the  right  to  future  profits  on  a  mine,  and,  on  account  of  its 
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uncertain  nature,  it  was,  of  course,  not  possible  to  estimate  with  accu- 
racy what  such  luture  profits  would  be.  And  yet  the  court,  having 
said  that  in  every  case  where  protits  are  not  open  to  the  objection  or 
uncertainty  or  remoteness  they  were  properly  subject  of  damages, 
went  on  to  decide  in  that  case  that,  although  it  was  not  certain  how 
much  ore  still  remained  in  the  mine  or  what  its  quality  would  be, 
nevertheless  the  profits  are  not  open  to  the  objection  of  uncertaintv, 
and  certainly  not  to  that  of  remoteness,  for  they  would  have  been  tne 
direct  result  of  carrying  on  the  contract  to  a  completion  (p.  650). 

DAMAGES  UNDEB  INTERNATIONAL  LAW. 

The  rules  of  international  law  are  drawn  largely  from  the  civil  law, 
and,.as  said  by  Sir  Robert  Phillimore: 

From  this  rich  treasury  of  the  principles  of  universal  jorispradence  it  will  gener- 
ally be  found  that  the  deficiencies  of  precedent,  usage,  and  express  international 
authority  may  be  supplied.  (1  Phill.  Int.  Law,  32;  see  also  Wheaton's  History  of 
the  Law  of  Nations,  p.  26;  Twiss,  Law  of  Nations,  141;  Lawrence's  Wheat,  26.) 

Mr.  Knckney's  statement  of  the  rule,  as  United  States  commissioner, 
in  the  prize  cases  before  the  Mixed  Commission  which  sat  in  London 
under  the  Jay  treaty  of  1794  (Wheaton's  Life  of  Pinckney,  p.  261), 
is  as  follows: 

No  compensation  for  an  injory  can  be  just  and  adeauate  which  does  not  repair  that 
injury,  but  he  who  wrongfully  deprives  me  of  a  lawiul  profit  which  I  am  employed 
in  making,  can  not  be  said  to  afford  a  reparation  until  he  has  given  me  an  equivalent 
for  the  advantages  of  which  he  has  deprived  me;  to  which  advantages  my  right  was 
as  unquestionable  as  the  right  which  I  had  in  the  things  from  which  tney  were  to 
arise.     (Moore,  Int.  Arb.,  Vol.  IV,  p.  4205  et  seq.) 

Rutherforth  (I  Inst.  Natural  Law,  p.  105,  par.  5),  lays  down  the 
rule  that — 

In  estimating  the  damages  which  any  one  has  sustained,  where  sach  things  as  he 
has  a  perfect  right  to  are  unjustly  taken  from  him,  or  withnolden,  or  intercepted,  we 
are  to  consider,  not  only  the  value  of  the  thing  itself,  but  the  value  likewise  of  the 
fruits  or  profits  that  might  have  arisen  from  it.  He  who  is  the  owner  of  the  things 
is  likewise  the  owner  of  such  fruiti^  or  profits.  So  that  it  is  as  properly  a  damage  to 
be  deprived  of  them  as  it  is  to  be  deprived  of  the  thing  itself.  (See  also  lb.,  pp. 
409,416.) 

Pothier  says: 

Damages  and  interest  are  the  loss  which  a  person  has  sustained,  or  the  gain  which 
he  has  missed.  Therefore  when  it  is  said  that  the  debtor  is  liable  for  the  damages 
and  interest  resulting  from  the  nonperformance  of  the  obli^tion,  it  is  to  be  understood 
that  he  ought  to  indemnify  the  creditor  from  the  loss  which  the  nonperformance  of 
the  obligation  has  occasioned  and  from  the  gain  of  which  it  has  deprived  him. 
(Pothier  on  Obligations,  by  Evans,  vol.  1,  p.  90  et  seq.) 

For  the  prevailing  rule  as  to  the  measure  of  damages  in  the  prize 
cases  under  the  Jay  treaty  of  1794,  see  Mr.  Pinckney's  famous  opinion 
in  the  case  of  the  Betsey^  IV  Moore's  Int.  Arbs.,  4205. 

An  attempt  was  made  by  the  British  commissioners  in  the  case  of  the 
Neptune^  before  the  same  commisvsion,  to  limit  the  damages  for  her 
unmwf  ul  capture  to  the  invoice  price  of  her  cargo,  plus  10  per  cent 
for  profit,  but  by  a  majority  vote  the  commission  adhered  to  the  rule 
adopted  in  the  case  of  the  Betsey;  i.  e.,  to  allow  the  net  value  of  the 
cargo  at  its  port  of  destination  at  such  time  as  the  vessel  would  prob- 
ably have  arrived  there — a  rule  which  gave  immense  profits  in  these 
times  of  warfare  and  danger  on  the  seas.     In  upholding  the  decision 
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in  the  case  of  the  Betsey  and  criticising  the  minority  rule  of  an  addition 
of  a  uniform  percentage,  Mr.  Gore,  who  was  associated  as  United 
States  commissioner  with  Mr.  Pinckney,  said : 

This  rule  and  any  role  settling  a  value  by  the  same  advance  on  the  invoice  price 
of  all  cargoes  may  without  hesitation  be  declared  to  be  no  rule  for  the  conscience  of 
those  who  are  bound  honestly,  diligently,  impartially,  and  carefully  to  examine 
every  complaint  according  to  equity,  justice,  ana  the  law  of  nations;  and,  if  the  com- 
plaint is  supported,  to  award  to  the  complainant  full  and  complete  compensation  for 
the  loss  ana  damage  sustained.  It  may  safely  be  affirmed  that  awarding  a  certain  per 
centum  on  the  invoice  price  would  frequently  operate  injustice  to  one  of  the  parties. 
It  might  meet  a  few  cases,  but  it  is  not  in  the  nature  of  things  that  it  should  be  just 
in  all.  If  it  affords  more  than  a  compensation  for  the  loss,  the  Government,  which 
is  one  of  the  parties  between  whom  we  are  impartially  to  decide,  is  injured;  if  lesB, 
the  other  party,  viz,  the  complainant,  is  injured. 

The  rule  adopted  by  the  board,  after  much  reflection  before  its  adoption,  appeared 
to  me  conformable  to  justice,  equity ,  and  the  law  of  nations.  (IV  Moore's  Int  Aibs., 
4217-4222.) 

The  rule  proposed  by  the  minority  was  stated  by  Sir  John  Nicholl 
as  follows: 

A  claim  is  here  made  of  a  profit  of  near  100  per  cent.  This  is  scarcely  ever  heard 
of  in  time  of  peace.  If  it  existed  at  all,  it  existed  only  in  consequence  of  the  war 
and  the  risks  tnat  usually  accompany  it. 

To  reimburse  the  claimants  the  original  cost  of  their  property  and  all  the  expenses 
they  have  actually  incurred,  together  with  interest  on  the  whole  amount,  wonld,  I 
think,  be  a  just  and  adequate  compensation.  This,  I  believe,  is  the  measure  of  com- 
pensation usually  made  by  all  belligerent  nations  and  accepted  by  all  neutral  nations 
tor  losses,  costs,  and  damages  occasioned  by  illegal  captures. 

The  rule  that  was  adopted  allowed  the  profit,  no  matter  how  enor- 
mous it  was,  because  the  prices  of  the  goods  at  the  port  of  destination 
were  ascertainable,  and  it  was  assumed  as  against  the  wrongdoers  that 
the  vessel  would  have  arrived  with  her  cargo  at  her  destination  in 
good  condition  if  she  had  not  been  illegally  captured. 

By  the  Commission  under  the  convention  between  the  United  States 
and  Mexico  of  April  11,  1839,  in  the  case  of  Gahagan  (Moore,  Int. 
Arbs.,  vol.  4,  p.  3240)  the  claimant  was  awarded  $6,000  for  loss  of 
employment;  in  other  words,  for  the  loss  of  his  business  profits  or 
income;  and  in  Doctor  Baldwin's  case  (ib.,  pp.  3235-3240)  the  claini- 
ant  was  awarded  as  damages  for  placing  him  in  the  stocks  when  his 
leg  was  broken  and  imprisoning  him  as  a  criminal  for  eighty-four 
days,  120,000;  for  permanent  mjury,  110,000;  for  interruption  of 
business,  $10,000;  for  expenses,  $5,000;  for  costs  and  translation  and 
physician,  $174.75— in  all  $45,174.75. 

As  already  observed,  interest  was  allowed  by  the  Geneva  Tribunal 
of  Arbitration  on  the  estimated  damages,  and  when  the  lumj^  sum 
awarded  came  to  be  distributed  by  the  first  Court  of  (Commissioners 
of  Alabama  Claims,  the  principle  of  compensating  for  the  expected 
"  catch  "  or  profits  was  followed,  as  appears  from  the  following  typi- 
cal fishery  decision: 

In  the  case  of  the  James  Maury  we  award  to  the  owners  alone  for  the  loss  and 
destruction  of  their  property  the  sum  of  $10,324.25,  which  sum  will  be  divided 
anions  them  according  to  their  respective  interests  in  the  vessel  and  outfits,  the  court 
having  deducted  the  amounts  severally  received  by  the  several  parties  from  insur- 
ance in  entering  the  judgments  in  theiir  favor. 

And  we  award  to  all  the  owners  iointly  as  compenwation  for  the  damages  for  the 
use  of  the  vensel  and  for  the  compulsorv  service  of  the  officers  and  crew  the  snm  of 
$16,925,  which  sum  is  to  be  received  by  the  owners,  and  the  same,  with  interest 
thereon  at  4  per  cent  per  annum  from  the  date  of  the  capture,  is  to  be  held  bv  them 
as  and  for  and  in  lieu  of  catch  of  said  vessel,  and  such  sum,  with  such  interest,  is  to 
be  distributed  among  the  said  owners  and  the  officers  and  crew  of  said  vessel  in 
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their  due  proportions  and  in  accordance  with  their  several  and  respective  interests 
in  the  catch  of  said  vessel.     (IV  Moore's  Int.  Abr.,  4241.) 

In  this  case  the  capture  prevented  the  catch,  and  if  the  vessel  had 
not  been  captured  she  might  have  been  wrecked  or  had  a  poor  season. 
But  such  mere  possibilities  or  cheeseparing  objections  have  no  place  in 
the  ap^rtionraent  of  international  indemnities  founded  upon  the 
dereliction  or  wrongdoing  of  a  nation  and  intended  to  be  equitably 
administered,  or,  in  the  language  of  the  Department  of  State,  to  be 
**  in  each  case  fully  and  substantially'^  compensatory." 

In  the  Martini  case,  which  was  decided  at  Caracas  in  1903  by  the 
Italian- Venezuelan  commission  (one  of  several  such  tribunals  estab- 
lished after  the  blockade  of  the  ports  of  Venezuela  by  Great  Britain, 
Germany,  and  Italy),  the  Italian  commissioner  said: 

To  judge  this  case  upon  the  restricted  and  narrow  ground  of  direct  and  material 
damages  suffered  by  Martini  would  be  illegal  and  unjust.  The  ruin  of  the  company 
is  palpably  the  result  of  an  abnormal  state  of  affairs,  justifying  the  demana  for 
inaemnity  here  presented,  because  it  has  been  abundantly  proved  that  one  of  the 
contracting  parties  [the  Venezuelan  Government]  was  not  diligent  in  the  perform- 
ance of  its  duties. 

As  already  observed,  China  has  been  held  by  the  powers  to  have 
broken  her  implied  contract  with  her  inhabitants  to  afford  them  due 
protection  in  return  for  their  allegiance,  whether  original  and  perma- 
nent or  local  and  temporary.  Many  of  her  highest  officials  were 
animated  with  hatred  or  foreigners  and  with  sympathy  for  the  Boxers 
and,  instead  of  suppressing  them,  made  the  Empire  responsible  for 
their  acts  either  by  collusion  or  sufferance. 

In  rendering  his  decision  in  the  Martini  case  the  learned  umpire 
said: 

We  arrive  then  at  the  very  important  question  as  to  the  measure  of  damages  for 
which  the  Government  is  responsible  because  of  these  several  acts — that  is  to  say, 
interference  with  the  foreign  workmen,  with  the  native  workmen,  with  the  port  by 
paper  blockade,  and  with  the  rights  of  the  contracting  party  by  closure  of  the 
port     *    *    * 

It  is  the  opinion  of  the  umpire,  several  times  expressed,  that  Venezuela  is  not  to 
be  held  responsible  for  speculative  profits,  but  the  profits  in  the  present  case  are  not 
entirely  speculative. 

The  umpire  then  cites  the  decision  of  the  Supreme  Court  of  the 
United  States  in  Howards.  Stiliwell  (139  U.  S.,  199),  to  the  effect  that 
it  is  well  settled  that  the  profits  which  would  have  been  realized  had 
the  contract  been  performed,  and  which  have  been  prevented  by  its 
breach,  are  included  in  the  damages  to  be  recovered  in  every  case 
where  such  profits  are  not  open  to  the  objection  of  uncertainty  or 
remoteness,  and  proceeds  to  render  an  award  for  439,673.16  bolivars, 
with  interest  at  the  rate  of  3  per  cent  per  annum  from  October  30, 
1903.     (Ven.  Arbs.  of  1903,  Ralston's  Reports,  pp.  819-846.) 

Your  memorialist's  profit  would  have  been  included  in  the  market 
price  at  which  it  could  and  would  have  sold  its  goods,  which  were 
actually  at  Shanghai  in  1900  but  for  the  Boxer  uprising  (for  which,  as 
we  have  repeatedly  said,  it  has  been  finally  determineathat  China  was 
responsible),  and  the  commissioners  should  therefore  have  allowed  the 
company  the  difference  between  the  value  of  those  goods  at  that  mar- 
ket price  and  the  amount  for  which  they  were  sold  in  1901,  when 
communication  with  the  interior  was  restored  on  the  suppression  of 
the  outbreak. 

As  already  observed,  the  interest  charges,  which  were  not  allowed, 
were  just  as  really  part  of  the  necessary  expenses  of  carrying  the 
goods  as  the  storage  and  insurance  charges  which  were  allowed. 

8  D— «)-l— Vol  36 i 
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THE  COMPANY  HAS  EXERCISED  DUE  DILIGENCE. 

It  is  believed  that  enough  has  been  said  to  show  that  your  honorable 
body  should  provide  for  a  more  formal,  systematic,  and  thorough 
examination  of  the  company's  claim  by  referring  it  to  the  Court  of 
Claims  for  adjudication,  as  was  done  by  act  of  Congress  in  the  "  Cal- 
dera"  claims  against  China**  and  the  Atocha  claim  against  Mexico 
(supra);*  and  it  only  remains  to  add  that  the  company  has  not  been 
guilty  of  laches,  but  has  been  diligent  in  the  prosecution  of  its  rights 
as  it  understands  them.  On  this  point  we  quote  from  the  company's 
memorial  to  Congress  (S.  Doc.  No.  202, 60th  Cong.,  1st  sess.,  pp.  3, 4), 
as  follows: 

The  company  further  wishes  to  state  the  facts  showing  that  due  diligence  has  been 
used  in  the  presentation  and  prosecution  of  its  claim;  so  that  no  laches  can  he  imputed 
to  it  as  a  reason  for  not  receiving  and  carefully  and  candidly  considering  its  present 
petition. 

The  findings  of  Mr.  Bainhridge  and  Mr.  Ragsdale  are  dated  at  Tientsin,  China, 
October  15, 1902.  The  company's  request  to  the  Department  of  State  for  a  review  of 
ibe  recommendation  is  dat^  February  17, 1903.  On  April  13, 1903,  the  Department 
declined  to  <  hange  the  theory  upon  which  those  finaings  had  been  reached,  but 
allowed  the  company  to  procure  evidence  from  China  with  which  to  correct  certain 
alleged  misunderstandings  as  to  facts,  and  this  work  required  considerable  time.  By 
April  25, 1905,  however,  the  evidence  was  procured  and  the  correction  was  made,  bat 
the  Department  declined  to  modify  the  basis  of  the  findings  or  to  consider  the  prin- 
cipal items  of  the  claim,  and  thereupon  it  seemed  to  the  officers  of  the  company  that 
there  was  nothing  further  that  it  could  do  at  that  time.  Comparatively  little  of  the 
indemnity  money  had  then  been  actually  reoeive<i  from  China.  There  was  no  court 
to  which  the  company  could  apply,  nor  could  it  then  appeal  to  Congress,  because  the 
question  was  not  m  any  way  then  pending  before  Congress.  But  on  June  20  last, 
having  seen  in  the  public  press  a  statement  that  it  was  expected  that  the  Department 
would  ask  permission  of  Congress  to  return  a  considerable  part  of  the  fund,  the  com- 
pany applied  to  the  Department  of  State  to  have  its  case  further  considere<l  and  was 
met  with  a  refusal  on  July  23,  1907.  As  soon  as  the  President  in  his  message  to  Con- 
gress in  December,  1907,  referred  to  the  subject  the  company  began  to  take  measures 
to  bring  the  case  before  Congress,  and  prepared  to  ask  the  paissage  of  a  resolution  call- 
ing for  all  pertinent  documents  in  the  case,  but  on  the  9tn  day  of  January  the  joint 
resolution  for  a  remission  of  the  indemnity  moneys  to  China  was  introduced  in  the 
Senate,  and  while  the  company's  request  for  the  passage  of  the  resolution  of  inquiry 
rested  in  the  hands  of  a  member  of  the  committee,  the  joint  resolution  was  reported 
on  the  14th  and  passed  the  Senate  on  the  15th,  before  the  company  had  any  tune  to 
formally  present  its  case. 

Under  these  circumstances,  the  company  respectfully  asserts  that  there  has  been 
no  delay  on  its  part  which  should  in  the  sughest  degree  hinder  or  prevent  the  con- 
sideration, without  prejudice,  of  its  prayer  for  equity  and  justice  from  the  Gk>vem- 
ment  of  the  United  States  toward  diligent  and  deserving  American  citizens. 

Respectfully  and  earnestly  requesting  that  your  honorable  body  will 
grant  them  an  adjudication  of  their  claim  by  the  Court  of  Claims  as 
provided  in  Senate  bill  No.  4449  and  House  bill  No.  15353,  conform- 
ably with  the  principle  enunciated  by  the  Department  of  State  that 
the  indemnity  in  each  case  should  be  *'  fully  ana  substantially  compen- 
satory, excluding  all  merely  speculative  or  imaginary  claims  or  ele- 
ments of  damage,"  your  memorialist  will  ever  pray. 

China  and  Japan  Trading  Company,  Limited, 
By  Robert  Christie,  Vice- President. 
Howard  Atres,  Secretary. 

Crammond  Kennedy,  Of  Ccmnsel. 
Washington,  D.  C,  F^uary  5, 1908. 

«20  Stat  L.,  171,  172.  &13  Stat.  L.,  696. 
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[Senate  bOl  No.  4449,  introdaced  January  27, 1006.] 

A  BILL  For  fhe  relief  of  the  China  and  Japan  Trading  Company,  Limited,  of  New  York  City. 

Be  it  enacUd  by  the  SencUe  and  Houu  of  RspreserUatives  of  the  United  States  of  America 
in  Omaren  assembled^  That  apon  the  petition  of  the  China  and  Japan  Trading  Com- 
pany, Limited,  of  New  York  City,  the  Court  of  Claims  shall  receive  evidence  show- 
ing the  damages  soffered  by  said  company  daring  the  so-called  Boxer  disturbances  in 
China  in  the  years  nineteen  hundred  and  nineteen  hundred  and  one  by  reason  of  the 
detention  and  depreciation  of  its  merchandise,  for  which  damages  the  Government 
of  China  was  adjudged  by  the  joint  powers  to  be  liable,  and  upon  which  partial 
amounts  were  afterwards  allowed  and  payment  made  to  said  company  by  the  Depart- 
ment of  State,  and  said  court  is  hereby  authorized  to  render  judgment  for  the 
amount  of  the  actual  losses  so  suffered  by  the  company,  such  judgment  to  be  fully 
and  substantially  compensatory,  excluding  all  merely  speculative  or  imaginary  claims 
or  elements  of  damage;  and  the  amount  of  any  such  judgment  shall  1^  paid  out  of 
the  proceeds  of  the  indemnity  moneys  received  by  the  United  States  from  China  in 
accordance  with  the  agreement  of  the  joint  powers  on  June  fourteenth,  nineteen 
hundred  and  two. 
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CHESAPEAKE  AND  POTOMAC  TELEPHONE  COMPANY. 


liETTEB  FBOM  BOt.  FBANK  H.  BETHELL  TBANSMITTING  THB 
AKNTJAIi  REPORT  OF  THE  CHESAPEAKE  AND  POTOMAC  TELE- 
PHONE COMPANY  FOB  THE  TEAR  1007. 


Febbuabt  6,  1908. — Referred  to  the  Committee  on  the  District  of  Columbia  and 

ordered  to  be  printed. 


The  Chesapeake  and  Potomac  Telephone  Company, 

Philaddpkia^  Pa,^  Fehruwi'y  -4,  1908. 
Dear  Sir:  1  have  the  honor  to  submit  herewith,  as  required  by 
law,  a  report  of  the  Chesapeake  and  Potomac  Telephone  Company  to 
the  Congress  of  the  Unitea  States  for  the  year  1907. 

This  report  contains  the  actual  figures  for  the  year  and  is  to  be  sub- 
stituted for  the  report  submitted  on  January  9.  In  the  report  sub- 
mitted January  9  tne  results  of  the  operations  of  the  company  for 
the  month  of  December  were  estimated. 

Very  respectfully,  yours,  F.  H.  Betheli^ 

Vice-PresidenU 
The  President  of  the  Senate, 

Washington^  D.  C. 


Annual  report  of  the  Chesapeake  and  Potomac  Telephone  Company  to  the  Congress  of  tJie 
United  States  far  the  year  1907. 

RECEIPTS  AND  EXPENDITUBBB  ON  ACCOUNT  OF  OPERATIONS  IN  THB  DISTRICT  OF  COLUMBIA 
FOR  THB  CALENDAR   TEAR   1907. 

Receipts: 

Telephone  earnings $1,084,605.00 

Read  estate  earnings 64,748.08 

Total 1,149,353.08 

Expenditures: 

General  administrative  expenses  and  taxes 88, 415. 01 

Traffic  expenses  (central  office  operating,  pay-station  commissions, 

directories,  advertising,  canvassing,  and  collecting ) 293, 250. 05 

Maintenance  (current  repairs,  renewals,  and  replacements) 264,418.29 

Rentals  and  sundries  (instrument  rentals,  pole  and  roof  rents, 

insurance  and  damage  and  compensation ) 63, 699. 52 

Real  estate  expenses  (care  and  operation  of  buildings) 61, 377. 98 

Interest  charges 178,624.54 

Total 949,785.39 

Net  earnings,  all  sources 199, 567. 69 

Depreciation 123,205.13 

Bevenne  bftUnoe 1^^^^.^ 
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Reodpts: 

Proceeds  of  company's  notes $562, 741. 51 

Expenditures: 

For  constniction  of  undergroond  conduits  and  cables 199, 929. 14 

For  construction  of  poles,  aerial  wires,  and  fixtures 21, 085. 95 

For  central  office  equipment,  station  apparatus,  furniture,  and 

fixtures 341,726.42 

Total 562,741.51 

Cost  of  works  (not  including  real  estate)  in  the  District  of  Columbia, 
December  31,  1907 3,881,589.40 

State  of  Pennstlyakia,  County  of  PhUaddphia^  a: 

Frank  H.  Bethell,  being  duly  sworn  according  to  law,  on  his  oath  says  that  he  is 
the  vice-president  of  the  Chesapeake  and  Potomac  Telephone  Company  and  that  the 
foregoing  report  is  correct  and  true,  to  the  best  of  his  knowledge  and  belief. 

Frank  H.  Bethkll. 

Sworn  and  subscribed  to  before  me  this  5th  day  of  February,  1908. 
[seal.]  Boger  S.  Henderson, 

NoiaryPubUc 
CommisBion  expiree  January  20, 1911. 

o 
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TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 
POWDER  SPRINGS,  GA. 


I.BTTEB  VSOM  THE  ASSISTANT  GLEBK  OF  THE  GOTJBT  OF  CLAIMS 
TBAHSMITTING  A  GOPT  OF  THE  FINDINGS  OF  THE  COXTBT  IN 
THE  GASE  OF  THE  TRUSTEES  OF  THE  METHODIST  EPISCOPAIi 
GHUBGH  SOUTH,  OF  FOWDEE  SPRINGS,  GEORGIA,  AGAINST  THE 
UNITED  STATES. 


FsBRUABT  Q,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Wdshmgtoji^  February  5,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Cowrt  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claima.    Congressiona],  No.  12490.     Truntees  of  the  Methodist  Episcopal  Church  South,  at 
Powder  Springs,  Georgia,  v.  The  United  States.] 

STATBMBNT  OF  CA8B. 

This  is  a  claim  for  a  church  alleged  to  have  been  taken  by  the  military  forces  of 
the  United  States  during  the  civil  war  for  the  purpose  of  erecting  shanties  for  winter 
quarters  for  said  forces.  On  the  13th  day  of  June,  1906,  the  Senate  of  the  United 
States  by  resolution  referred  to  the  court,  under  the  provisions  of  the  act  of  March  3, 
1887,  commonly  called  the  '' Tucker  Act/'  a  bill  as  follows: 

'*[S.  8562.  Fifty-ninth  Congress,  first  session.] 

**A  BILL  For  the  relief  of  the  trusteea  of  the  Methodist  Episcopal  Church  South,  at  Powder  Springs, 

Georgia. 

^^Bt  %i  erutcted  by  the  Senate  and  House  of  Represetiiathen  of  the  United  States  of  America 
in  Congress  assembled^  That  the  sum  of  one  thousand  eight  hundred  dollars  be,  and 
the  same  is  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  paid  to  the  trustees  of  the  Methodist  P^piscopal  Church  South, 
at  rowder  Springs,  Georgia,  for  the  destruction  of  said  church  and  for  the  use  of  the 
material  of  said  church  by  the  Army  of  the  United  States  during  the  civil  war. 

The  claimant  appeared  and  filed  its  petition  in  this  court  on  the  28th  day  of  Janu- 
ary, 1907,  in  which  it  substantially  made  the  following  allegations: 

That  the  Methodist  Episcopal  Church  South,  at  Powder  Spring,  Ga.,  as  an  organ- 
ization WB8  loyal  to  the  United  States  throughout  the  entire  civil  war;  that  in  the 
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month  of  October,  1864,  the  then  trustees  of  said  church  were  the  owners  of  a  frame 
church  boilding  at  Powder  Springs,  Ga.,  said  church  being  60  feet  long,  40  feet 
wide,  and  a  finished  church  in  all  particulars;  that  said  church  was  then  of  the 
reasonable  value  of  $1,800;  that  in  the  month  of  October,  1864,  Union  troops  under 
the  command  of  Major  Piatt  tore  down  said  church  and  used  the  material  thereof  in 
the  construction  of  shanties  for  the  Union  Army,  and  that  by  reason  thereof  the 
congre^tion  of  said  church  was  without  a  house  of  worship  for  eight  years,  and  the 
necesKiity  is  now  great  for  a  suitable  house  of  worship  for  said  congregation. 

This  case  was  brought  to  a  hearing  on  loyalty  ana  merits  on  the  ^h  day  of  Jan- 
uary, 1908. 

Charles  W.  Clagett,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Clark  McKercher,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  ailments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  at  Powder  Springs,  Ga.,  as  an  organi- 
zation was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  said  church  building  described  in  the  petition,  and  tore  down 
same  and  used  the  material  thereof  in  the  construction  of  quarters  for  the  troops;  the 
said  building  at  said  Ume  and  place  was  reat^nably  worth  the  sum  of  eight  hundred 
dollars  ($800),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
lJnite<i  States  Senate,  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of 
any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  thb  Coubt. 
Filed  February  3,  1908. 
A  true  copv. 

Test  this  4th  day  of  February,  A.  D.  1908. 
[sEAi^.]  John  Randolph, 

AtsistarU  Clerk  Ckmrt  of  CUdmi, 

o 
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ST.  PAUL'S  EPISCOPAL  CHURCH,  SELMA,  ALA. 


IJBTTEB  F&OM  THE  ASSISTANT  GLEBK  OF  THE  COTJBT  OF  CLAIMS 
T&ANSHITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COXTBT  IN 
THE  CASE  OF  ST.  PAUL'S  EPISCOPAL  CHXJBCH,  OF  SELMA,  ALA., 
AGAINST  THE  UNITED  STATES. 


Fkbbuaby  6, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  February  tf,  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clmms, 
Hon.  CHARiiES  W.  Fairbanks, 

President  of  the  Senate. 


[Oonrt  of  Claims.    Congressional ,  No.  11057.    St.  Paul's  Episcopal  Church  of  Selma,  Ala. ,  v.  The  United 

States.] 

STATEMBNT  OP  CA8B. 

This  is  a  claim  for  the  destruction  of  the  above-named  church,  alleged  to  have 
been  destroyed  by  the  militarv  forces  of  the  United  States  during  the  war  for  the 
suppression  of  the  rebellion.  On  the  3d  day  of  March,  1903,  the  United  States  Senate 
referred  to  the  court  a  bill  in  the  following  words: 

"[8.  5658.    Fifty -seventh  Ck)ngress,  first  session.] 
"A  BILL  For  the  relief  of  the  Episcopal  Church  in  Selma,  Alabama. 

"  Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  shall  pay  to  the  wardens 
and  vestry  of  the  Episcopal  Church  of  Selma,  in  the  State  of  Alabama,  ten  thousand 
dollars^  because  of  the  destruction  of  the  Church  building  in  Selma  by  the  Federal 
Army  in  April,  eighteen  hundred  and  sixty-five." 

The  waraens  and  vestry  of  St.  Paul's  Episcopal  Church,  of  Selma,  Ala., 
appeared  in  this  court  July  17,  1903,  and  filed  a  petition  in  which  it  is  substantially 
averred — 

That  Edward  P.  Gait,  sr.,  C.  C.  Grayson,  Robert  P.  Lockhard,  R.  E.  Hardaway, 
W.  C.  Agee,  R.  H.  Mabry,  J.  M.  Baker,  E.  C.  Melvin,  J.  G.  Converse,  Julien  Smith, 
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and  £.  T.  Peter  are  the  wardens  and  vestry  of  St.  Paul's  Episcopal  Church, -of  Selma, 
Dallas  Goonty,  Ala.;  that  during  the  late  civil  war  said  church  was  set  afire  and 
burned  by  the  United  States  Army,  and  the  same  was  entirely  consumed. 

The  church  at  that  time  was  reasonably  worth  the  sum  of  $10,000. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  Jan- 
uary, 1908. 

fred  Beall,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by  Clark 
McKercher,  esq.,  appeared  for  the  defense  and  protection  of  the  interests  of  the 
United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

VINDINOS  OF  FACT. 

I.  The  St  Paul's  Episcopal  Church,  of  Selma,  Ala.,  as  an  oi^nization  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

U.  During  the  late  civil  war  and  soon  after  the  battle  of  Selma,  Ala.,  soldiers 
belonging  to  the  Army  of  the  United  States,  without  authority  therefor,  entered  the 
town  of  selma  and  set  fire  to  the  store  P.  J.  Weaver,  a  merchant,  and  the  flames 
from  the  store  spread  to  the  surrounding  buildings,  among  them  being  the  building 
of  the  claimant  herein,  and  it  was  burn^,  together  with  the  furnishings  therein,  but 
for  what  purpose  otherwise  than  stated  does  not  appear. 

The  reasonable  value  of  the  church  building  and  furnishings  so  destroved  by  fire 
was  at  the  time  and  place  five  thousand  six  hundred  and  eighty  dollars  ($5,680),  no 
part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the 
bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to 
excuse  the  claimant  for  not  having  resorted  to  any  established  l^al  remedy. 

By  thb  Court. 

Filed  February  3,  1908. 

A  true  copy. 

Test  this  4th  day  of  February,  A.  D.  1908. 

[ssAL.]  John  Randolph, 

AsgistarU  Qerk  Court  of  Ctoinu. 
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FRANCHISES  GRANTED  BY  THE  EXECUTIVE  COUNCIL 
OF  PORTO  RICO  TO  C.  &  J.  FANTAUZZI. 


MESSAGE 

FROM   THB 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING 

CEBTTETED  COPIES  OF  THBEE  EBANCHISES  GBANTED  BY  THE 
EXECUTIVE  COUNCIL  OF  POBTO  BICO  TO  MESSBS.  C.  &  J.  FAN- 
TAUZZI,  THEIB  8UCCESS0BS  AND  ASSIGNS. 


February  6,  1908.— Read;  referred  to  the  Colniiiittee  on  Pacific  Islands  and 
Porto  Rico  and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives: 

In  accordance  with  the  provisions  of  section  32  of  an  act  of  Con- 
gress entitled  "An  act  temporarily  to  provide  revenues  and  a  civil 
government  for  Porto  Rico,  and  for  other  purposes,"  approved  April 
12,  1900,  I  transmit  herewith  certified  copies  of  three  franchises 
granted  by  the  executive  council  of  Porto  Kico  to  Messrs.  C.  &  J. 
Fantauzzi,  their  successors  and  assigns. 

Theodore  Roosevelt. 

The  Whitb  House,  February  6^  1908. 


AN  ORDINANCE  Granting  to  Messrs.  C.  &  J.  Fantauzzi,  their  successors  and 
assigns,  the  right  to  talie  and  use  one  hundred  and  ninety  liters  of  water  per 
second  from  the  "Rio  Grande  de  Maunabo",  for  irrigation  purposes,  in  the 
Municipal  District  of  Maunabo. 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto  Rico: 
Section  1.  That  the  right  and  privilege  are  hereby  granted  to 
Messrs.  C.  &  J.  Fantauzzi,  their  successors  and  assigns,  to  take  and 
use  one  hundred  and  ninety  liters  of  water  per  second  from  the  "  Rio 
Grande  de  Maunabo",  in  the  Municipal  District  of  Maunabo,  for  the 
irrigation  of  six  hundred  and  sixty  five  cuerdas  of  land  of  the 
Hacienda  "  Garonne". 
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SscnoK  2.  This  fnindiise  is  granted  subject  to  the  prior  ri^ts  of 
third  persons,  and  subject  also,  to  all  the  terms  and  provisions  of 
Section  Z  of  the  Joint  Resolution  of  Congress,  approved  May  1, 1900, 
entitled :  "  Joint  Resolution  to  provide  for  the  administration  of  civil 
affairs  in  Porto  Rico  pending  the  appointment  and  qualification  of 
the  civil  officers  provided  for  in  the  act  approved  April  twelfth, 
nineteen  hundred,  entitled :  'An  Act  temporaruv  to  provide  revenues 
and  a  civil  government  for  Porto  Rico,  and  lor  other  purposes.'" 
The  ri^t  herein  granted  shall  be  especially  subject  to  any  general 
plan  or  system  of  irrigation  that  may  hereafter  be  established  by  law. 

Sectiok  3.  As  compensation  for  the  use  of  the  water  herein  granted, 
the  grantees  shall  pay  vearly  in  advance  to  the  Treasurer  of  Porto 
Rico,  for  the  use  of  The  People  of  Porto  Rico,  the  sum  of  thirty 
cents  f>er  cuerda  of  the  land  above  described ;  the  first  annual  payment 
to  be  made  within  fifteen  days  after  the  approval  of  this  ordinance 
by  the  Governor  of  Porto  Rico. 

Section  4.  Should  the  grantees  at  any  time  fail  to  make  said  an- 
nual payment,  or  cease  to  use  the  water  for  one  year  and  one  day,  or 
should  they  use  said  water  for  anv  purpose  other  than  as  herein 
authorized,  then  this  concession  shall  ipso  facto  become  forfeited  and 
of  no  further  force  and  effect.  The  Commissioner  of  the  Interior  or 
his  agents,  sliall  have  the  right  at  any  and  all  times  to  inspect  the 
work  herein  authorized. 

Section  5.  The  grantees  hereby  waive  all  rights  to  take  water 
under  a  concession  dated  November  9,  1889,  to  take  one  himdred  and 
ninetv  liters  of  water  per  second  from  the  ''Rio  Grande  de  Maunabo  *' 
for  the  irrigation  of  284.33  hectares  of  land  belonging  to  Hacienda 
"  Garonne",  said  concession  being  hereby  cancelled. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico  this 
the  sixteenth  day  of  January  A.  D.  1908. 

(Sgd.)  R.  DEL  Yalle, 

President  pro  tempore  of  the  Executive  Council. 

Approved  this  27  day  of  January,  A.  D.  1908. 

(Sgd.)  Regis  H.  Post, 

Oovemor  of  Porto  Rico. 


The  People  of  Porto  Rico. 

Office  of  the  Secretary. 
I,  W.  F.  Willoughby,  Secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  printed  pages  are  a  true  copy  of  an  ordinance 
entitled  "  An  orainance  granting  to  Messrs.  C.  &  J.  Fantauzzi,  their 
successors  and  assigns,  tne  right  to  take  and  use  one  hundr^  and 
ninety  liters  of  water  per  second  from  the  '  Rio  Grande  de  Maunabo ' 
for  irrigation  purposes  in  the  Municipal  District  of  Maunabo,"  as 
the  said  ordinance  appears  upon  the  omcial  record  in  my  custody  of 
the  proceedings  of  the  Executive  Council  of  Porto  Rico,  at  a  meeting 
held  on  the  16th  day  of  January,  A.  D.  1908.  I  further  certify  that 
the  said  ordinance  was  duly  approved  by  the  Governor  of  Porto  Rico 
on  the  27th  day  of  January,  A.  D.  1908,  as  appears  by  the  official 
records  in  this  office. 
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In  witness  whereof,  I  have  hereunto  set  niy  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  Capital,  on  this  the  28th 
day  of  JanuaiT,  in  the  year  of  our  Lord  nineteen  hundred  and  eight 
and  of  the  independence  of  the  United  States  the  one  hundred  and 
thirty-second. 

[seal.]  W.  F.  Wilix)ugiiby, 

Secretary  of  Porto  Rico. 


AN  ORDINANCE  Granting  to  Messrs.  C.  &  J.  Fantauzzi,  their  successors  and 
assigns,  the  right  to  take  and  use  one  hundred  and  seventy-five  liters  of 
water  per  second  from  the  "  KIo  Grande  de  Patlllas"  for  industrial  puriKJses 
In  the  Central  "T^fayette"  in  the  Municipal  District  of  Patlllas,  and 
seventy-five  liters  of  water  per  second  from  the  same  river  for  the  irriga- 
tion of  two  hundred  and  sixty  one  and  one  half  cuerdas  of  land  of  their 
Hacienda  "  Cuatro  Calles "  In  the  same  district. 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto 
Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to 
Messres.  C.  &  J.  Fantauzzi,  their  successors  and  assigns,  to  take  and 
use  one  hiuidred  and  seventy  five  liters  of  water  per  second  from  the 
"  Rio  Grande  de  Patillas  "  m  the  Municipal  District  of  Patillas,  for 
industrial  purposes  in  the  Central  "  Lafayette,"  and  seventy  five 
liters  of  water  per  second  from  the  same  river  for  the  irrigation  of 
two  hundred  and  sixty  two  and  one  half  cuerdas  of  land  of  their 
Hacienda  "  Cuatro  Calles  "  in  the  same  district. 

Section  2.  This  franchise  is  granted  subject  to  the  prior  rights  of 
third  persons,  and  subject  also,  to  all  the  terms  and  provisions  of 
Section  3  of  the  Joint  Resolution  of  Congress,  approved  May  1, 1900, 
Mititled:  "Joint  Resolution  to  provide  for  the  administration  of 
civil  affairs  in  Porto  Rico  pending  the  appointment  and  qualification 
of  the  civil  officers  provided  for  in  the  act  approved  April  twelfth, 
nineteen  hundred,  entitled:  'An  Act  temporarily  to  provide  reve- 
nues and  a  civil  government  for  Porto  Kico,  and  for  other  pur- 
poses.' "  The  right  herein  granted  shall  be  especially  subject  to 
any  general  plan  or  system  or  irrigation  that  may  hereafter  be  es- 
tablished by  law. 

Section  3.  As  compensation  for  the  use  of  the  water  herein 
granted,  the  grantees  shall  pay  yearly  in  advance  to-  the  Treasurer 
of  Porto  Rico,  for  the  use  of  The  People  of  Porto  Rico,  the  sum  of 
twenty  five  dollars  for  the  use  of  the  water  granted  for  industrial 
purposes  and  thirty  cents  per  cuerda  of  the  land  above  described ; 
the  first  annual  payment  to  be  made  within  fifteen  days  after  the 
approval  of  this  ordinance  by  the  Governor  of  Porto  Rico. 

Section  4.  Should  the  grantees  at  any  time  fail  to  make  said 
annual  payment,  or  cease  to  use  the  water  for  one  year  and  one  day, 
or  should  they  use  said  water  for  any  purpose  other  than  as  herein 
authorized,  then  this  concession  shall  ipso  facto  become  forfeited 
and  of  no  further  force  and  effect.  The  Commissioner  of  the  Interior 
or  his  agents,  shall  have  the  right  at  any  and  all  times  to  inspect 
the  work  herein  authorized. 

Section  6.  The  grantees  hereby  waive  all  rights  to  take  water  by 
virtue  of  an  authorization  given  by  Mr.  P.  F.  Ferndndez,  Acting 
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Saperintendent  of  Public  Worira,  under  date  of  May  24,  1904,  to  take 
one  hundred  and  twenty  six  liters  of  water  per  second  from  the 
"  Rio  Grande  de  Patillas  •'  for  the  irrigation  of  Hacienda  "  Cuatro 
Calles,"  and  for  industrial  uses  is  connecticm  with  the  Central 
"  Ijafayette,^  said  authorization  bein^  hereby  revcAed. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico  this 
sixteenth  day  of  January  A.  D.  1908. 

(Sgd.)  R.  DEL  Vallb, 

President  pro  tempore  of  the  Executive  Council. 

Approved  this  27th  day  of  January,  A.  D.  1908. 

(Sgd.)  Regis  H.  Post, 

Governor  of  Porto  Rico. 


The  People  of  Pobto  Rico. 

Office  of  the  Secretabt. 

I,  W.  F.  Willoughby,  Secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  three  printed  pages  are  a  true  copy  of  an  ordi- 
nance entitled  ^ An  ordinance  granting  to  Messrs  C.  &  J.  Fantauzzi, 
their  successors  and  assigns,  the  right  to  take  and  use  one  hundrea 
and  seventv  five  liters  of  water  per  second  from  the  ^  Rio  Grande  de 
Patillas '  for  industrial  purposes  in  the  Central  ^  Lafayette '  in  the 
Municipal  District  of  Patillas,  and  seventy  five  liters  of  water  per 
second  from  the  same  river  for  the  irrigation  of  two  hundred  and 
sixty  and  one  half  cuerdas  of  land  of  their  Hacienda  ^Cuatro 
Calles '  in  the  same  district,' "  as  the  said  ordinance  appears  upKHi 
the  dlicial  record  in  my  custody  of  the  proceedings  of  the  Executive 
Council  of  Porto  Rico,  at  a  meeting  held  on  the  16th  day  of  Jan- 
nary,  A.  D.  1908.  I  further  certify  that  the  said  ordinance  was 
duly  approved  by  the  Governor  of  Porto  Rico  on  the  27th  day  of 
Januarv,  A«  D.  1908,  as  appears  by  the  official  records  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  n^  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  Capital,  on  this  the  28th 
day  oi  January,  in  the  year  of  our  Lord  nineteen  hundred  and  ei^t, 
and  of  the  Independence  of  the  United  States  the  one  hundred  and 
thirtj-ntcond* 

[fiUL.]  W.  F.  Willoughby, 

Secretary  of  Porto  Rico. 


Ay  ORDTNANCK  Granting  to  Messrs.  C.  &  J.  Fantauzzi,  their  successors  and 
SMrigns,  the  right  to  take  and  use  one  hundred  and  forty  liters  of  water 
j)f»r  wjrofwl  from  the  **Rlo  Grande  de  Patillas,"  for  irrigation  purposes,  in 
the  Mrmlcipsl  District  of  Patillas. 

Bs  U  ordained  and  enacted  by  the  Execidive  Council  of  Porto 
Ri^yo: 

f^KCmoTf  1.  That  the  right  and   privilege  are  hereby   granted  to 

mr9i.  (X  A  J.  Fantauzzi,  their  successors  and  assigns,  to  take  and 

(yne  hmuhctl  and  forty  liters  of  water  per  second  from  the  "  Rio 

f»de  de  Patillas"  for  the  irrigation  of  four  hundred  and  ninety 

dM  cd  cane  land  of  the  plantation  '^  Catalina." 
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Sbction  2.  This  franchise  is  granted  subject  to  the  prior  rights  of 
third  persons,  and  subject  also,  to  all  the  terms  ana  provisions  of 
Section  3  of  the  Joint  Resolution  of  Congress,  approved  May  1, 
1900,  entitled:  "Joint  Resolution  to  provide  for  the  administra- 
tion of  civil  affairs  in  Porto  Rico  pNendinj^  the  appointment  and 
qualification  of  the  civil  officers  provided  K)r  in  the  act  approved 
April  twelfth,  nineteen  hundred,  entitled:  *An  Act  temporarily 
to  provide  revenues  and  a  civil  government  for  Porto  Rico,  and 
for  other  purposes.'"  The  right  herein  granted  shall  be  espe- 
cially subject  to  any  general  plan  or  system  of  irrigation  that  may 
hereafter  be  established  by  law. 

Section  3.  As  compensation  for  the  use  of  the  water  herein 
granted,  the  grantees  shall  pay  yearly  in  advance  to  the  Treasurer 
of  Porto  Rico,  for  the  use  of  The  People  of  Porto  Rico,  the  sum 
of  tMrty  cents  per  cuerda  of  the  land  above  described;  the  first 
annual  payment  to  be  made  within  fifteen  days  after  the  approval 
of  this  oroinance  by  the  Governor  of  Porto  Rico. 

Sbcjtion  4.  Should  the  grantees  at  any  time  fail  to  make  said 
annual  payment,  or  cease  to  use  the  water  for  one  year  and  one  day, 
or  should  thev  use  said  water  for  any  purpose  other  than  as  herein 
authorized,  then  this  concession  shall  ipso  facto  become  forfeited 
and  of  no  further  force  and  effect.  The  Commissioner  of  the  In- 
terior or  his  agents,  shall  have  the  right  at  any  and  all  times  to  in- 
spect the  work  herein  authorized. 

Section  5.  The  grantees  hereby  waive  all  rights,  under  a  conces- 
sion dated  November  25,  1875,  to  take  ninety  one  liters  of  water  per 
second  from  the  "Rio  Grande  de  Patillas"  for  the  irrigation  of  130 
hectares  of  land  belonging  to  Hacienda  ''  Catalina,"  said  concession 
being  hereby  cancelled. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico,  this 
the  sixteenth  day  of  January  A.  D.,  1908. 

(Sgd.)  R.  DEL  Valle, 

President  pro  tempore  of  the  Executive  Council. 

Approved  this  27th  day  of  January,  A.  D.  1908. 

(Sgd.)  Regis  H.  Post, 

Governor  of  Porto  Rico. 


The  People  of  Porto  Rico. 

Office  of  the  Secretart. 
I,  W.  F.  Willoughby,  Secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  printed  pages  are  a  true  copy  of  an  ordinance 
entitled :  "An  ordinance  granting  to  Messrs.  C.  &  J.  Fantauzzi,  their 
successors  and  assigns,  the  right  to  take  and  use  one  hundred  and 
forty  liters  of  water  per  second  from  the  Rio  Grande  de  Patillas 
for  irrigation  purposes  in  the  Municipal  District  of  Patillas,"  as  the 
said  ordinance  appears  upon  the  oflBcial  record  in  my  custody  of  the 

Eroceedings  of  the  Executive  Council  of  Porto  Rico,  at  a  meeting 
eld  on  the  16th  day  of  January,  A.  D.  1908.    I  further  certify  that 
the  said  ordinance  was  duly  approved  by  the  Governor  of  Porto  Rico 
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on  the  27th  day  of  January,  A.  D.  1908,  as  appears  by  the  official 
records  in  this  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  Capital,  on  this  the  28th 
day  of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eight, 
and  of  the  Independence  of  the  United  States  the  one  hundred  and 
thirty-second. 

[seal.]  W.  F.  Wiltx)uohbt, 

Secretary  of  Porto  Rico. 


60th  Congress,  I  SENATE.  j  Document 

M  Session.      )  (  No.  231. 


BALTIMORE  AND  WASHINGTON  TRANSIT  COMPANY  OF 

MARYLAND. 


LETTEB  FBOM  THE  PBESIDENT  OF  THE  BOABD  OF  GOMMISSIOIT- 
EKS  OF  THE  DISTBIGT  OF  COLUMBIA  TBANSMITTIKG  THE  AN- 
NTTAIi  BEFOBT  OF  THE  BAIiT^MOBE  AND  WASHINGTON  TRANSIT 
COMPANY  OF  MABYLAND  FOB  THE  YEAB  1007. 


Febbuaby  6,  1908.— Referred  to  the  Committee  on  the  District  of  Colmnbia  and 

ordered  to  be  printed. 


Executive  Office, 
Commissioners  of  the  District  of  Columbia, 

Washington^  F^uary  ^  1908. 
Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor 
to  transmit  herewith  the  report  for  the  calendar  year  ended  December 
31, 1907,  of  the  Baltimore  and  Washington  Transit  Company  of  Mary- 
land, pursuant  to  section  10  of  '^An  act  to  authorize  the  Baltimore 
and  Washington  Transit  Company  of  Maryland  to  enter  the  District 
of  Columbia,"  approved  June  8,  1896. 
Very  respectfully, 

Hp^RY  B.  F.  Macfarlani>, 
President  Board  of  Commissioners^  District  of  Columbia. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


To  the  Qmgren  of  the  United  Slate^t: 

The  Baltimore  and  Washington  Transit  Company  of  Maryland  respectfully  sub- 
mits, through  the  Commissioners  of  the  District  of  Columbia,  the  followiug  report, 
as  required  by  section  10  of  its  Congressional  charter,  entitled  **  An  act  to  authorize 
the  Baltimore  and  Washington  Transit  Company  of  Maryland  to  enter  the  District 
of  Columbia,"  approved  June  8,  1896: 

First.  There  are  outstanding  2,000  shares  of  the  capital  stock  held  by  each  as 
follows: 

Shares. 

T.  William  Harris 15 

Washington  Junction  Stone  Co 4 

John  F.  Hume 6 

Ik)wen  &  Perry 3 

Montgomery  Construction  Co 8 

N.  Wmslow  Williams 1 

8  D— 60-1— Vol  35 5 
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SharciL 

Henry  W.  Williamfl 426 

BentOD  G.  Boilletu 1 

William  8.  Greene 100 

S.  D.  Waters 1 

H.  S.  Bryant 1 

Geoive  J.  8chedel 1 

J.  Coleman  Drayton 1 

William  A.  Mellen 426 

Edwin  L.  Tonis 1 

John  H .  Fisher 1, 005 

Total - 2,000 

Second.  As  the  company  onder  its  charter  is  not  allowed  to  chai^  any  extra  iaae 
for  service  within  the  District  of  Oolnmbia,  and  as  it  has  as  yet  no  contract  in  opera- 
tion for  division  of  fares  with  other  District  railway  companies,  it  has  no  recei^  to 
charge  itself  with. 

[SKAJL.]  ThX  BaLTIMOBB  AND  WASHINGTON 

Transft  Oompant  of  Mabtlahd. 
Wm.  a.  Mbllkn,  PrmdenL 
Gbo.  J.  ScHBDBL,  Secretary. 

State  op  Mabyland,  CUy  of  BaUimort,  9s: 

1  hereby  certify  that  on  this  31st  day  of  January,  in  the  year  1908,  before  me,  the 
ga\j&cri\)eTf  a  notary  public  of  the  State  of  Maryland  in  and  for  the  citv  of  Baltimore 
aforendd,  personally  appeared  Georige  J.  Schedel,  secretary  of  the  Baltimore  and 
Washington  Transit  Company  of  ^laryland^  whose  name  is  signed  to  the  foregoing 
report,  and  made  oath  in  dne  form  of  law  that  the  statements  contained  therein  are 
tme  to  the  best  of  his  knowledge,  information,  and  belief;  and  at  the  same  time,  before 
me,  also  i»er8onally  appeared  William  A.  Mellen,  president  of  the  Baltimore  and 
Washington  Tranait  Com{)any  of  Maryland,  whose  name  is  signed  to  the  foregoing 
report,  and  made  oath  in  due  fonn  of  law  that  he  is  the  presiaent  of  ^e  Baltmiore 
and  Washington  Transit  Company  of  !^larvland,  and  that  the  statements  contained 
in  the  foregoing  report  are  true  to  the  best  of  his  knowledge,  information,  and 
lielief. 

Witness  my  hand  and  notarial  seal. 

[sEAi«.]  Emil  K.  Denuabd,  Notary  Public. 


60th  CONOBB80,  I  SENATE.  J  Document 

IHJSemon.      \  {   No.  233. 


LISTS  OF  LINE  AND  STAFF  OFFICERS  OF  NAVY  ON  DUTY  IN  WASH- 
INGTON, JULY  1,  1905,  AND  JANUARY  1,  1908,  ETO. 


LETTER    , 


FBOM 


THE  SECRETARY  OF  THE  NAVY, 

TRANSmTTINO, 

IN  BESFONSB  TO  SENATE  BESOLT7TION  OF  JANTTABY  21,  1008, 
LISTS  OF  ALL  LINE  AND  STAFF  OFFICERS  OF  THE  NAVY  ON 
DITTY  IN  WASHINGTON  JULY  1,  1006,  AliTD  JANTTABY  1,  1008,  ETC. 


Fbbbuabt  10, 1908. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to 

be  printoH. 


Navy  Department, 
Washington y  February  6,  1908. 

Sm:  In  response  to  the  request  for  information  contained  in  the 
resolutions  adopted  by  the  Senate  January  21,  1908, 1  have  the  honor 
to  transmit,  in  accordance  with  the  direction  of  the  President,  detailed 
statements  as  follows: 

First,  the  statement  marked  "Exhibit  A,"  giving  a  complete  list 
of  all  line  and  staff  officers  of  the  Navy  on  duty  m  Washington,  D.  C, 
on  the  1st  day  of  July,  1905,  givine  the  name,  rank,  and  specific  duty 
of  each  officer  on  saia  duty;  also  the  particular  duty  upon  which  any 
such  officer  was  engaged  as  a  member  of  any  board  in  the  Navy 
Department,  and  the  necessity  therefor. 

Second,  the  statement  marked  "Exhibit  B,"  giving  a  complete  list 
of  all  line  and  staff  officers  of  the  Navy  on  duty  m  Washington,  D.  C, 
and  in  any  navy-yard  or  naval  station  in  the  United  States  on  the  1st 
day  of  January,  1908,  with  the  name,  rank,  and  specific  duty  per- 
formed by  sucn  officer,  and.  when  attached  to  any  board  in  the  Navy 
Department,  the  nature  of  nis  duty  and  the  necessity  for  the  same. 

Third,  in  order  to  comply  with  the  Senate  resolutions  mentioned, 
the  following  explanation  of  the  nature  of  the  duties  of  and  the 
necessity  for  certain  boards  mentioned  in  Exhibits  A  and  B  is 
submitted: 
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GENERAL  BOASD. 

Devising  measures  and  plans  for  effective  preparation  and  main- 
tenance of  fleet  for  war  ana  advising  the  Secretary  of  the  Navj7  as  to 
disposition  and  distribution  of  fleet  and  of  reenforcement  of  ships, 
officers,  and  men  of  the  Navy  and  Marine  Corps.  Preparing  ana 
submitting  to  the  Secretarv  plans  of  campaign,  including  cooperation 
with  the  Army,  and  employment  of  all  elements  of  naval  defense 
(Naval  Militia,  Coast  Survey,  Light-House  Service^  and  merchant  ves- 
sels, etc.),  ana  constantly  revising  these  plans  m  accordance  with 
latest  information  received.  Considering  the  number  and  types  of 
ships  proper  to  constitute  the  fleet,  the  nimiber  and  rank  of  officers, 
Qna  the  number  and  ratings  of  enlisted  men  required  to  man  them, 
and  advising  the  Secretary  respecting  the  estimates  therefor  to  be 
submitted  annually  to  Congress.  Advising  the  Secretary  concerning 
the  location,  capacity,  and  protection  of  coal  depots  and  supplies  cS 
coal;  the  location,  general  arrangement,  and  protection  of  naval  sta- 
tions, reserves  of  ordnance  and  ammunition,  and  depots  of  supplies, 
and  advising  as  to  the  delivery  of  provisions  and  stores  of  every  kind 
required  by  the  fleet.  Coordmating  the  work  of  the  Naval  War  Col- 
lege, the  Office  of  Naval  Intelligence,  and  the  board  of  inspection  and 
survey,  and  considering  and  reporting  upon  naval  operations,  maneu- 
vers, tactics,  organization,  traming,  and  such  other  subjects  as  the 
Secretary  may  lay  before  it. 

The  f oregomg  duties  are  not  assigned  by  law  or  regulation  to  any 
bureau,  oflocer,  or  other  board  imder  the  Navy  Department.  The 
practice  of  assigning  advisory  and  other  duties  of  the  nature  indicated 
to  a  body  of  officers  prevails  in  every  important  miUtary  service  in 
the  world. 

BOARD   OF   INSPECTION    AND   SURVEY. 

The  duties  of  the  board  are  defined  in  the  following  extract  from 
the  Navy  Regulations,  1905  (art.  1773): 

This  board,  under  specific  orders  in  each  case  from  the  Department,  shall  be  charged 
with  the  acceptance  examinations  and  trials  of  all  naval  vessels  built  by  private  firms, 
and  the  inspection  of  all  naval  vessels  on  their  return  from  foreign  stations,  and  vessels 
in  the  United  States  as  often  as  once  in  three  years  when  practicable,  and,  when 
ordered,  shall  inspect  any  vessels  in  reserve  or  m  ordinary,  and  shall  report  to  the 
Secretary  of  the  >favy  in  writing  which  of  said  vessels  are  unfit  for  further  service,  or 
if  the  same  are  unfinished  in  any  navy-yard,  those  which  can  not  be  finished  without 
great  and  disproportionate  expense,  and  shall  in  such  report  state  fully  the  grounds 
and  reasons  for  this  opinion. 

The  necessity  for  this  board  is  to  promote  military  efficiency,  to 
advance  the  public  interests  as  to  economy  of  expen(uture  for  naval 
purposes,  and  to  safeguard  those  interests  by  assuring  the  proper 
discnarge  of  obligations  on  the  part  of  persons  under  contracts  per- 
taining to  the  construction  of  vessels. 

So  much  of  the  foregoing  dutj  as  relates  to  reports  regarding 
repairs  and  completion  of  vessels  is  required  by  the  act  of  August  5, 
1882  (22  Stat.,  296). 
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JOINT   BOABD. 

The  duties  of  the  Jomt  Board  (composed  of  4  officers  of  the  Anny 
and  4  of  the  Navy,  created  in  pursuance  of  an  agreement  between  the 
War  and  Navy  Departments,  July  17,  1903)  is — 

to  hold  stated  sessions  and  such  extraordinary  sessions  as  shall  appear  advisable  for 
the  purpose  of  conferring  upon,  discussing,  and  reaching  common  conclusions  regarding 
all  matters  calling  for    *    *    *    cooperation 

between  the  land  and  naval  forces  and  to  harmonize  plans  with  a 
view  to  advancing  the  military  interests  of  the  United  States. 

BOARD  ON   CONSTRUCTION. 

This  board  has  general  supervision  over  the  designing,  constructing, 
and  equipping  of  new  ships  of  the  Navy,  and  is  composed  of  the 
chiefs  of  the  Bureaus  of  Equipment,  Ordnance,  Construction  and 
Repair,  and  Steam  Engineering,  and  such  other  officers  as  the  Secre- 
tary may  designate.  Its  necessity  is  the  coordination  of  the  indi- 
vidual interest  of  the  bureaus  mentioned. 

NAVAL  EXAMINING   BOARD. 

Organized  to  carry  out  the  provisions  of  section  1496  of  the  Revised 
Statutes. 

MEDICAL   EXAMINING   BOARD. 

Organized  to  carry  out  the  provisions  of  section  1493  of  the  Revised 
Statutes. 

JOINT  ARMY  AND  NAVY  BOARD  ON  GUN  FORGINGS. 

To  consider  the  subject  of  gun  forgings,  the  specifications  covering 
their  manufacture,  and  the  details  of  their  inspection,  in  order  that 
imiform  methods  mav  prevail  in  both  services;  in  addition  to  that, 
the  investigation  of  defects  in  forgings  with  the  endeavor  to  perfect 
the  quality  of  material  furnished  the  Government. 

JOINT   ARMY   AND   NAVY  BOARD   ON   SMOKELESS   POWDER. 

Investigation  and  revision  of  specifications  for  the  manufacture  of 
smokeless  powder  so  that  uniform  methods  shall  obtain  in  both 
services,  consideration  and  recommendations  concerning  new  devel- 
opments in  powder,  investigating  and  reporting  on  ammunition 
supplies,  reserve  supplies,  capacities  of  plants,  etc.,  and  also  recom^ 
mendations  concerning  price  of  smokeless  powder . 

Inclosed  also,  marked  "Exhibit  C,"  is  a  synopsis  of  Exhibits  A 
andB. 

Very  respectfully,  V.  H.  Metcalf, 

Secretary. 

The  President  op  the  Senate. 
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Exhibit  C. 
BTnopsifl  of  Exhibits  A  and  B.] 


HEIIORANDUM. 


July  1, 1905. 


Line  officers  only 1, 109 

Formerly  engineers,  for  shore  duty 
only 22 

Line  officers,  for  sea  duty 1, 0S7 


Medical 243 

Pay 103 

Professor  of  mathematics 13 

Chaplains 24 

Naval  constructors 55 

Civil  engineers 32 

Staff  officers 530 


Totalline 1,109 

Total  staff 530 


1,C39 


Line  afloat 749 

Staff  afloat 262 


1,011 

Percentage  of  1  ine  afloat 68. 9 

Percentage  of  staff  afloat 49. 1 


On  duty  in  Washington: 

Line,  active 

Line,  retired 


103 
14 


Staff,  active. . 
Staff,  retired. 


117 

~61 
4 


05 


January  7,  1908. 


Line  officers  only 1, 279 

Formerly  engineers,  for  shore  duty 
only 35 


Line  officers  for  sea  duty 1, 244 


Medical 

Pay.. 

Professor  of  mathematics . 

Chaplains 

Naval  constnictors 

Civil  engineers 


Staff  officers 638 


Staff  increase,  January  1,  1008 

Line  increase,  January  1,  1908 

Totalline 

Total  staff 


Line  afloat. 
Staff  afloat. 


105 
170 

1,279 
638 

L917 

914 
234 


Percentage  of  line  afloat. , 
Percentage  of  staff  afloat . 

On  duty  in  Washington: 

Line,  active 

Line,  retired 


Staff,  active.. 
Staff,  retired. 


96 

"75 
3 


Assistant  surgeons  under  instruc- 
tion   


«Oth  Congress,  }  SENATE.  (  Doc.  2«, 

UtSeaaion.     |  (     Part  2. 


SUPPLEMENTAL  LIST  OF  OFFICERS  OF  NAVY  ON  DUTY 
IN  WASHINGTON,  JANUARY  1,  1908. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  NAVY, 

TBANSMirriNO, 

IN  BESPONSE  TO  SENATE  BESOLXJTIONS  OF  JANXTABT  21,  1908,  A 
SUPPLEMENTAL  LIST  OF  OFFICERS  ON  DUTY  WITH  THE  GEN- 
ERAL BOARD,  BOARD  ON  CONSTRUCTION,  AND  JOINT  ARMY 
AND  NAVY  BOARD,  WHICH  WAS  OMITTED  FROM  THE  DEPART- 
MENT'S LETTER  OF  THE  6TH  INSTANT. 


Febbuabt  22,  1908.— Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Navy  Department, 
Washington^  February  21^  1908. 
Sir:  Referring  to  the  Department's  letter  of  the  6th  instant,  trans- 
mitting, in  accordance  with  the  direction  of  the  President,  informa- 
tion concerning  ofKcers  of  the  Navy  on  shore  duty,  called  for  by 
Senate  resolutions  of  January  21,  1908,  I  have  the  honor  to  forward 
herewith  list  of  officers  on  duty  with  the  General  Board,  Board  on 
Construction,  and  Joint  Army  and  Navy  Board,  which  was  omitted 
from  papers  inclosed  with  my  previous  letter. 

very  respectfully,  V.  H.  Metcalf, 

Secretary. 
The  President  of  the  Senate. 


OFFICEBS   OF   KAVY   ON   DUTY   IH    WASHDIGTON. 
GENERAL  BOABD. 


Kaae. 

Rank. 

FaimiDOiiiit  duty. 

Additioiialdnty. 

O.  Dewey 

A<|mfr«1 

President 

Memher    Army    and 

Narr  Board. 
Memher. 

CMeR.  Window... 

AwMsnt  soperintendent  of 
nil  filiation. 

Pivjident.  WarCnllwe 

Chief  intelligence  ofioer 

DotT  flonneftinp 

J.P.Merren 

ReAT-Adminl .......... . 

Do. 

B.P.Ko(U«ffB 

OiptAin 

Do. 

P.  F.  Fletcher 

Cfmnnander 

Member  apeelal  ord- 
nance hoard. 
A^dff    \o    Admiral  of 

&8.Wood 

do 

.....do  ........................ 

CR.wniiaaai 

Lientenant-oummander. 
.....do 

do 

Navy. 

T.tLHiU 

do 

6.  W.  Ijugui 

do 

Secretary 

BOARD  ON  CONSTRUCTION. 


O.  A.  CooTerae . 
W.8.Cowlea... 
K.  E.Ma^n.... 
W.  LuCappa.... 

CW.Bae 


Rear-admiral,  retired. .. 

Rear-admiral 

do 

Cb  ief  cnnatructor  ( rank 

of  rear-a<1miral). 
Rear-admiral 


President 

Chief.  Bnreao  of  Bqnipment. 
Chief.  Bureau  of  Ordnance... 
Chief.  Bureau  of  Coustruo- 

tioti  and  Repair. 
Chief.  Bureau  of  Steam  En- 

gineerinir. 


Da 
Da 


Da 


JOINT  ARMY  AND  NAVY  BOARD. 


Q.  Dewey 

J.P.  Merrell.... 
T.  E.PIIb«biiry.. 
W.  J.  Bamette  . 


Admiral 

Rear-admiral. 

do 

Captain 


Prebldent,  General  Board 

President,  WarCnlleffe 

Chief.  Bureau  of  Navigation.. 
Boperintendeot,  Naval  Oh- 
aervatory. 


Member    Army    and 
Navy  Joint  Boaid. 
Da 
l*a 
Da 


60th  Congress,  )  SENATE.  (Document 

Jse  Session.      )  {    No.  234. 


CONDITIONS  AT  UNITED   STATES  JAIL  AND  WOHE- 
HOUSE,  WASHINGTON,  D.  0. 


Mr.  Gallinger  presented  the  following 

STATEMENTS   CONCEBNING   THE   PBESENT   CONDITIONS  AT  THE 
UNITED  STATES  JAIL  AND  THE  WORKHOUSE. 


iteBUABT  10,  1008. — ^Referred  to  the  Committee  on  Appropriations  and  ordered 

to  be  printed. 


February  6,  1908. 
To  the  East  Washington  Citizens*  Association: 

Sirs:  Your  committee,  in  order  to  acquaint  itself  with  present  con- 
ditions at  the  jail  and  workhouse,  made  a  recent  visit  to  both  places, 
and  to  both  Warden  Harris  and  Superintendent  Zinkliam  acknowl- 
edgment is  due  for  official  and  personal  courtesies. 

The  writer  had  frequently  visited  both  places  in  the  years  betweei^ 
1885  and  1902.    This  was  his  first  visit  since  the  latter  year. 

The  jail  was  found  in  its  usual  overcrowded  condition.  When 
first  built  provision  was  made  for  a  population  of  300  inmates,  each 
to  be  assigned  a  single  cell  7  feet  wide,  about  8  feet  long,  with  a  single 
bed.  The  warden  is  now  compelled  to  arrange  for  two  prisoners  in 
each  of  a  large  majority  of  these  single  cells,  none  of  these  having 
modern  closet  and  other  conveniences.  Because  of  the  invention  or 
these  facilities  and  conveniences  since  the  present  jaiJ  was  erected^ 
it  is  impossible  to  introduce  them  in  the  present  stinicture,  unless  the 
whole  interior  be  torn  out,  and  this  at  a  cost  almost  equal  to  that  of 
an  entirely  new  building. 

Our  association  has  persistently  for  many  years  pleaded  with  and 
urged  the  governing  powers  of  the  District  to  remove  this  old-fash- 
ioned and  badly  designed  jail  and  relocate  it  on  a  new  site — close  to 
one  of  the  railroad  lines,  where  a  new  and  comparatively  inexpensive 
structure  could  be  erected  in  a  walled  inclosure — into  which  a  switch 
from  the  railroad  track  could  be  run.  Thus  located,  the  prisoner^ 
could  be  put  to  work  cutting  stone  and  other  tasks  of  benefit  to  the 
District  as  well  as  to  the  General  Government — thus  avoiding  the 
antagonism  of  labor  unions,  aiding  in  paying  for  their  own  mainte- 
nance, and,  above  all,  givirg  to  every  man  an  opportunity  to  find  ia 
congenial  labor  opportunity  to  escape  recollections  of  a  regrettable 
past,  and  to  many  new  skill  and  power  to  enable  them  to  earn  an 
nonest  living  after  the  term  of  detention  has  expired.  Until  thus 
removed  and  relocated  these  needs  of  our  jail  can  never  be  met.    Our 
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association  must  not  yield  to  discouragement  at  the  apparent  fruit- 
lessness  of  its  twenty  years  of  labor  to  this  end.  Fresh  courage  can 
be  taken  because  of  the  recent  conversion  of  Warden  Harris  to  our 
view  that  oiily  by  removal  can  needed  modem  conditions  as  above 
stated  be  met  In  his  last  annual  report  to  the  Attorney-General  he 
embodied  this  recommendation,  together  with  a  recommendation  that 
in  addition  to  new  buildings,  remote  from  the  heart  of  the  city,  there 
be  erected  a  small  building  near  to  or  adjoining  the  present  court- 
house on  Judicial^  square,  where  prisoners  pending  their  trial  can  be 
confined.  This  will  facilitate  the  work  of  the  courts  and  save  expense 
and  in  many  cases  valuable  time. 

In  this  connection  your  committee  calls  attention  to  the  views  of 
Mr.  Justice  Stafford  of  the  supreme  court  of  the  District  : 

We  bave  a  jail,  intended  for  300,  where  almost  twice  that  number  are  con- 
fined*  two  or  three  crowded  In  a  cell,  the  accused  and  the  convicted  treated 
aiike;  no  modem  plumbing;  the  calls  of  nature  answered  in  the  cell;  and  out 
of  twenty-four  hours  of  idleness  and  sloth  thirty  minutes  of  exercise.  ♦  ♦  • 
For  all  of  those  graver  offenses  which  the  statutes  declare  shall  be  punished 
In  the  [ienitentiary  we  bave  no  institution  in  the  District.  Sentence  Is  imposed 
and  the  convict  goes  where  the  Department  of  Justice  sends  him,  to  some  State 
penitentiary  with  which  it  may  liave  a  contract 

Upon  the  needless  loss  to  the  District  of  this  practice  of  confining 
District  prisoners  in  distant  prisons  your  committee  will  not  dwell. 
A  committee  of  the  chamber  of  commerce  has  fibred  out  that  large 
sums  could  be  saved  as  well  as  all  desired  benehts  secured  to  every 
prisoner  were  the  plan  of  Warden  Harris,  so  long  advocated  by  this 
association,  adopted. 

WOBKUOUSE. 

In  the  matter  of  the  workhouse  buildings  your  committee  found 
little  if  any  iinprovement  of  conditions  there,  which,  if  stated  at 
len/^h,  would  itiake  glad  the  heart  of  any  citizen  of  the  national 
CttpitttL  No  broad-gttuged  plan  for  the  relocation  of  all  these  build- 
ing on  new  and  better  sites  has  ever  been  studied  out  by  any  board 
oi  charities  or  any  other  organization  whose  plain  duty  it  was  to 
do  mh  For  decorative  purnoses  plains  involving  purchase  in  the  cen- 
tral |>ortion  of  (he  city  oi  nearly  half  a  hundred  squares  and  im- 
>roveitientij  thereon  at  a  cost  of  over  two  hundred  millions  can  excite 
JMi  oratiirial  powers  of  many,  but  these  powers  seem  to  become  mute 
whenever  the  long-existing  bli<rht  upon  the  eastern  section  of  the 
<j<y  i«  preiji'iiled  for  consideration.  The  wise  expenditure  of  less 
HiHn  $I.O<K>,(X>0  will  more  than  cover  the  cost  of  removing  to  and 
fx'l'fruiih^  on  heder  sites  (ho  present  workhouse  structures,  the  build- 
Uiiiii  long  iii54'd  for  almshouse  patients,  the  new  crematory,  and  the 
WJjyllj^oA  ho^.jiiiiil.  On  new  sites  suitable  to  the  need  oi  each  less 
cAj;c*;j>ive  hini'iiiren  ran  be  erected,  and  when  this  is  done  the  ground 
Hi'jw  i/rj'm/u'tl  by  litem  can  Ix)  sold,  and  the  proceeds  therefrom  more 
(Jjujj  t:j)\i'r  ull  (liiit  liiiH  been  expended. 

'i  o  ijjc  v\«;rli||y  wiH<)  legislator  this  important  phase  of  cost  and 
ivluijj  will  «j/|;<*ttl.  To  tlioso  who  look  further  ahead  than  to-mor- 
row V  \)nukfui:i  your  <!onimittco  beg  to  quote  again  from  Mr.  Justice 
SUitfoi'd ; 

'  V/v  huJiJ  ihut  ihii  irihi  lest  of  grfntiiwa  in  men  is  the  attitude  they  take 
•wurd  thi'ir  iiifLiUnn.  'i1ie  n*ai  Ihto  on  the  ladder  of  life  is  always  reaching 
;  witii  out;  Imuii  for  tiie  round  above  him,  but  with  the  other  he  is  alwayi 


i: 
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rencbtng:  down  to  help  the  man  below  him.  So  a  nation  mnst  be  judjred  by  the 
way  It  treats  Its  helpless  and  Its  crlmlnala  The  State  Is  the  mother  of  all 
her  children.  She  must  deal  with  them  as  such.  The  pros|)erou8  and  powerful 
have  dniwn  their  strength  from  her  bosom.  The  skilled  and  cultivated  were 
trained  and  taught  at  her  knees.  The  ignorant  are  those  whom  she  has  failed 
to  i-all  around  her.  The  poor  may  be  those  whom  her  Imperfect  or  partial  laws 
have  kept  In  poverty.  Her  very  criminals  are  too  often  those  who  have  taken 
their  vicious  taint  from  her  own  blood.  Tou  do  not  Judge  a  father  by  what 
Le  does  for  his  gifted  and  promising  son.  But  how  does  he  treat  the  son  who 
has  gone  astray,  the  son  who  is  imbecile,  or  crippled,  or  depraved?  So  do  we 
Judge  times  and  peoples 

Very  truly, 

Samuel  W.  Curriden, 
Chairman  Charities  and  Corrections  Committee^ 

East  Washington  Citizens^  Association. 


[From  The  Ereaing  Star  of  December  7,  1007.] 

8hou7d  employ  prisoners— Recommendation  hy  warden  of  United  States  jail-^ 
Urges  establishment  of  a  reformatory — Report  covering  affairs  during  the 
past  year. 

An  Interesting  recommendation  has  been  made  to  the  Attorney-General  by 
James  H.  Harris,  warden  of  the  United  States  Jail,  this  city.  In  his  annual 
reiK)rt  In  addition  to  telling  of  the  affairs  at  the  Jail  during  the  year  ended 
October  31  last  and  submitting  estimates  for  next  year,  the  warden  recom« 
mended  a  new  establishment,  to  be  called  a  prison  reformatory,  and  also  sug- 
gested that  all  District  prisoners  be  employed. 

"  In  my  reports  for  several  years  past,"  the  warden  says,  "  I  have  referred  to 
the  Inadequacy  of  the  jail  as  It  Is  to  accommodate  the  number  of  prisoners 
that  we  have  continually  had  In  the  jail,  and  I  have  strongly  recommended  that 
the  present  structure  be  remodeled  by  having  modem  plumbing  and  other  con- 
veniences added  thereto,  and  to  have  quite  extensive  additions  built  to  the  Jail 
In  order  that  the  number  of  prisoners  we  have,  and  are  likely  to  continue  to 
have,  could  be  properly  taken  care  of. 

- 1  wish  to  say,  however,  that  my  mind  has  undergone  quite  a  change  In  ref- 
erence to  what  the  Government  should  do  about  this  whole  matter.  I  now  desire 
to  recommend  that  the  Government  should  found  and  maintain  within  the 
District  of  Columbia,  or  near  by  In  the  State  of  Maryland,  provided  suitable 
grounds  can  not  be  obtained  in  the  District  of  Columbia,  an  institution,  to  be 
called  a  prison  reformatory,  of  such  capacity  as  would  be  required  to  take  care 
of  all  sentenced  prisoners  of  the  District  of  Columbia,  as  well  as  ail  United 
States  prisoners  for  the  District  of  Columbia ;  that  a  sufticieut  amount  of  land 
should  be  procured  suitable  for  farming,  gardening,  and  other  purposes  as  might 
he  required  for  such  an  Institutiun;  that  all  prisoners  of  short  sentence  should 
be  made  to  work  on  the  farm  In  the  production  of  whatever  could  be  best  used 
for  the  maintenance  of  the  institution,  and  that  all  other  prisoners  should  be 
empIo3'ed  in  the  production  of  articles  of  value,  the  proceeds  from  the  sale 
thereof  to  be  covered  into  the  United  States  Treasury,  and  as  much  thereof 
as  would  be  required  to  defray  the  expenses  of  the  institution  l>e  appropriated 
by  Congress  for  that  purpose. 

"CHABACTEH  OF  INDnSTBIE& 

"I  know  the  question  will  arise  as  to  what  Industries  could  be  carried  on 
which  would  not  be  considered  injurious  to  labor  In  a  genenil  way.  To  my 
mind  it  Is  sheer  nonsense  to  sny  that  people  who  have  been  convicted  of  crime 
shall  not  work  because  it  would  be  injurious  to  what  is  called  honest  labor. 
The  only  objection  to  the  production  of  manufactured  poods  of  prison  labor  is 
where  the  sale  of  such  production  would  come  in  comijetition  with  goods  manu- 
factured by  ordiuary  labor. 

-  I  therefore  suggest  that  the  War  Department  could  give  orders  to  this 
institution  for  the  manufacture  of  army  supplies,  such  as  saddles,  harness, 


4  coHDiTioars  at  the  xthited  siaxes  jail.  Era 

tffftnkMfli,  Sful  clorbfno;  at  snrh  prices  ss  tlie  Wnr  Defmrnnent  wonld  pay  other 
mnnt%fattinr\n$s  hurtltntiona  fbr  tlie  same  kind  of  nianiifhctnred  sooda.  and  io 
^litff  Ni>  rte  liuiflrnrioa  won  id  be  enrirelj  self-anpfiortlnc: 

**Thm  pmwnt  jail  woald  tben  be  med  tmij  for  tiie  detcntlnn  of  iwiawieia 
awnfrinc  trial*  and  ff  mndera  plnnibfni:;  witii  a  aniall  amount  of  alteratloo  and 
f^Miir.  were  prtyrfded.  tbe  prwnt  jail  woaid  be  entlrefy  adeqnate  fbr  a  hnn- 
4n!d  jeara  ♦»  <3i>ine.  I  deem  It  mm^eeffniry  for  me  to  nrgne  as  m  the  cryfn<?  need 
4ff  a9l  yrCarwiefa  barfni^  work  to  perform,  bat  it  ia  jnat  as  esaentlal  tliat  smch 
wm1[  alMHifd  be  pcofitabie  as  tbat  labor  iliooJd  be  profimble  in  any  other  line  of 
(Hfffneaai 

'*  The  daily  9r*rmigB  number  of  prfsonera  of  all  tirades  bi  fhe  workhooae  aiid 
Jn<i  of  the  LHstriet  of  Colombia  ia  approximately  ^iMO.  There  are  ^!ts  prisoners 
mrw  b<Hn^  kept  by  the  United  Statea  Ciovemment  at  Monnds^'ille,  W.  Ta^  a  3d 
Trwntiyf^  X.  J.  The  approxhoate  cost  of  siipportins  all  these  primners  would  lie 
■rxc  lew  Uuui  fYSOjOOO  per  annnnu  all  of  wiiich  expense  coald  be  mreil  to  the 
Cr>^emjR«fff«  m»  I  bcJIeTe;  prorided  the  reconmiendatfons  herein  sidMDitted 
I  thcRfbre  anboiit  tbe  foregoing  for  yonr  constderadoii.'' 


Wantea  Harris  aaks  tar  an  approprfatloa  of  |u0.000  for  tbe  expenses  of  tbe 
prisoo  for  the  year  W0L  He  sty*  the  sile  of  bones  and  barrela  last  year  netted 
fl<J0.  Despite  the  lack  of  modem  piombinc  in  die  bii^  prison  boildinSr  the  re- 
faPTt  wbmtm  that  the  health  of  the  ptisouets  waa  smxL  The  only  death  there 
tfertat  the  ptrtsd  eotered  by  the  report  was  by  hangfng.  Eleven  yriaoiiera 
were  sent  froaa  the  jail  to  the  GoTemment  Hospital  for  tlxe  Inaane. 

Tl«re  were  ¥55  priraoers  fai  the  jail  the  lat  <lay  of  Xovemtier  of  last  year, 
trhlle  the  numtoef  at  the  betpfamfm^  of  last  month  was  4S4.  The  report  ahowa 
thet  9JS9%  prlaouefs  were  admitted  to  the  prison  daring  tiie^twefve  m.ontlis  cor- 
•red  by  the  refiort  end  3L7VJ6  were  reteased.  Tlie  nnallest  nnmber  there  any 
#iy  eras  419,  and  the  fainpest  sm,  Dnrtnc  tiie  twehre  months  17^12  f  i^f'^ 
IMiirtlefpeted  hi  idigloQs  exerHivs  in  the  prison. 


rne  EvtidBe  Msr,  rtbraary  18.   IMTJ 
Frimm  r^orm  l»  Wa^kinfftam. 

$n¥i'yf  ntafTord*  tn  his  speech  at  the  Unfrersity  Cinb  banqiKt  In  this  city 
ieterdsy  nlat>t«  care  ffftt«'raric«  to  views  rejpirdinir  tbe  system  of  pnnislmTeats 
in  vficre  In  tlie  V\ntrl<^»  which  will  awaken  an  approrini^  response  thronjedioat 
fhm  tf'tfyifiiiinntty.  He  spoke  eloqnently  In  l>eiialf  of  a  more  hmuaDe  treatment 
ef  a'^tsNI  persons  wt»o  are  now  imprli>oned  with  those  cooTicted  of  crime  in  a 
lull  wbU-h  was  otitrrown  jrcnrs  aieo.  He  denoimced  the  prefvnt  ran^e  of  pent- 
fentlsty  ptinlshments  for  all  claww»s  of  offenders  and  deplored  the  lack  of  a 
frr*4mUnn  si-steni  and  of  the  indeterminate  sentence  as  means  to  the  end  of 
tUthiU  wfofird^m  fnmi  a  fnrtber  coarse  of  crime.  He  nrced  the  estaWfsbment 
lN>Te  #»f  s  ref^mintory.  to  aHe  a  nmn  a  chance  to  do  risrht  witbont  homilfaiting 
ifm  tft  fhrt^stloa  blm  Into  association  with  confirmed  lawbreakers. 

Ws«hf*»rton  stHMthl  hare  a  nio«lel  rmnitire  sj^tem.  It  should  t>e  in  the  fore* 
hffni  ^f  the  mar<-h  of  |»n»crei»s  In  the  vitally  important  matter  of  correction. 
fff«f I'nd.  It  N  If-^s  a(1%ntii*«Hl  evm  than  tlie  averas:e  American  city.  It  does  not 
iiiwjNiaw  ffM»  ifiwins  of  carina  f»>r  those  of  Its  own  prisoners  who  Itare  t>een  sen- 
f«ifM<Ml  In  fi|»mu|  mor«»  I  ban  a  year  uml«*r  det»»ntion.  Its  lonp-term  convicts  are 
^iffiif'tH  ottt  ami  are  siihjiM*teil  to  tbe  chance  of  clrcamstances  tiiat  obtnin  in 
ffvHtttftUmM  #*f  oilier  Ktnt<*fi.  It  nn*st  tak>>  what  it  can  ^t  in  this  resnrd.  and 
It  |»ns  oft«Mi  Kift  tho  wiiffit.  Kfforts  to  secnre  provision  for  a  model  reformatory 
f>f»t,iffit|f|firy  In  till*  PUtrM  iia%e  always  be*n  thwarted  by  the  econonilsrta, 
wl'o  ifi0«i«**r0  MtM'h  «*t  iter  prises  si>toly  In  terms  of  money  cost  and  not  in  terms 
of  fiiMrfil  i|hl<l«'M«|«. 

f*r#«r#»»«lie  Ws«hlnrfon  subscribes  to  every  one  of  Justice  Stafford's  propo- 
iHi^tmn,  11  hn»  wUb  icn^at  dHlebt  witnessed  the  satisfactory  development  of 
flie  jiiri»nllt»  t>r«*tffitlon  system,  and  with  sorrow  observed  the  failure  of  Confess 
t<«  (*ff*ilf1<»  th<*  fiiiMio*  f«ir  n  more  humane  and  scientific  treatment  of  those  con- 
victed of  rrtnte  In  this  jitrlsdictlon.  It  sincerely  hopes  that  as  a  result  of  the 
4^f  ntid  fNinrlm'Init  |»r<Hientatlon  of  the  local  needs  which  Justice  Stafford 
St  plvpu  nti  r»tfftU\f*  sontlment  in  favor  of  the  reforms  he  advocates  will 
Nidered  to  the  end  of  early  action  by  Con^reaB. 
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[The  ETenlng  Star,  February  17,  1007.] 

Harnh  treatment  of  criminals— Justice  Stafford  criticises  the  laws  of  t%e  Dis- 
trict— Four  reforms  suggested — Address  at  the  University  Club  banquet  }akt 
Mffht — Prisons  as  moral  hospitals— District  supreme  court  jurist  gives  results 
of  study  of  existing  conditions. 

Girlns  th^  concrete  fesnlts  of  long  stndy  of  conditions  in  the  national  capita^ 
as  reirarcls  Its  treatment  of  the  criminal  classes  generally,  Jnstlce  Wendell  P^ 
Stafford,  of  the  District  supreme  court,  in  an  address  at  the  annual  banquet  of 
the  University  Club  hi  the  iCaleigh  Hotel  last  night,  declared  for  the  necessity 
of  liberal  reforms  to  bring  Washington  up  to  the  humanitarian  standards  61 
modem  times.  Justice  Stafford  was  called  upon  to  respond  to  a  toast  on  ''  The 
Classics,*'  but  he  chose  the  occasion  to  outline  to  the  gathering  of  representative 
men  of  Washing^ton  the  hardships  which  are  unavoidably  worked  upon  "the 
SM&saed  and  the  convicted  alike  "  nnAet  existing  arbitrary  lawa 

JVBTICE  STAVFOBD'S  Al>imE88. 

Jastice  Stafford  in  his  address  said : 

^  I  am  glad  and  iireud  to  sit  at  such  a  board.  Here  are  half  a  thouf?and  men 
irho  stand  for  culture  and  improvement.  They  have  received  the  best  theff 
time  and  country  had  to  glve^  and  hold  themselves  ready  to  repay  the  debt 
We  speak  not  of  the  general  humanities  alone.  Here  are  specialists  from 
almost  every  field  of  servce  and  Inquiry.  Washington  easily  gathers  such,  and 
the  gathering  itself  is  typical  of  Washington.  And  when  we  have  said  that, 
have  we  not  said  typical  of  America?  England  may  not  be  Judged  by  London, 
nor  France  by  Paris,  but  surely  Washin^nuu  must  be  America  in  miniature. 
Its  residents  are  drawn  from  every  quarter  of  the  land.  Its  laws  are  fashioned 
ty  a  body  that  represents  ail  portions  of  the  vast  liepublic.  What  the  city  has 
lost  in  self-goveruuient  it  has  lost  to  the  nation.  To  the  nation  it  looks  to  send 
it  wise  and  earnest  makera  of  its  law&  In  legislating  for  the  District  of  Co^ 
lumbia.  Congress  is  not  embarrassed  by  any  possibility  of  conflict  between 
State  and  Federal  powers.  Its  hands  are  free.  Within  these  65  square  miles 
it  possesses  all  the  legislative  powers  of  State  and  nation  l)oth.  Here,  then, 
may  we  not  hope  to  find  the  most  enlightened  laws  and  institutions? 

'*We  recognize  the  obligations  of  culture.  We  realize  that  every  gift  Is  a 
trust  We  know  that,  pro|>eriy  speaking,  there  is  no  such  thing  as  a  gift  and 
never  can  be;  that  nothing  can  l>e  received  without  a  corresponding  obligation. 
We  hold  that  the  true  test  of  greatness  in  men  is  the  attitude  they  take  toward 
their  inferiora  The  real  hero  on  the  ladder  of  life  is  always  resiching  up  witbr 
one  hand  for  the  round  above  him,  but  with  the  other  he  is  always  reaching 
down  to  help  the  man  below  him.  So  a  nation  must  l>e  Judged  by  the  way  it 
treats  its  helpless  and  its  criminals.  The  State  is  the  mother  of  all  her  chil- 
dren. She  must  deal  with  them  as  such.  The  prosperous  and  powerful  have 
drawn  their  strength  from  her  bosom.  The  skilled  and  cultivated  were  traiueil 
and  taught  at  her  knees.  The  ignorant  are  those  wbom  she  has  failed  to  caU 
around  her.  The  poor  may  be  those  whom  her  Imi)erfect  or  partial  laws  have 
kept  in  poverty.  Her  very  criminals  are  too  often  those  who  have  taken  their 
vicious  taint  from  her  own  blood.  You  do  not  Judge  a  father  by  what  he  doea 
for  his  gifted  and  promising  son.  But  bow  does  he  treat  the  son  who  has  gone 
astray,  tte  son  who  is  imbecile,  or  crippled,  or  depraved?  So  do  we  Judge  timea 
and  i>eople.  If  Helen  Keller  had  been  born  in  Sparta  she  would  have  been  left 
to  the  wolves  on  Mount  Taygetus.  America  saved  her  to  instruct  the  intellect 
and  inspire  the  heart 

^SEPABATE  CONVICTED  AND  ACCUSED. 

"What  shall  we  do  with  our  criminals?  For  a  quarter  of  a  century  the  best 
thought  of  the  world  has  been  devoted  to  the  problem.  A  few  things  it  haa 
learned.  It  has  learned  to  separate  the  convicted  from  those  who  are  merely 
accused.  It  has  learned  to  build  ample  and  sanitary  Jails.  It  has  learned  bet- 
ter than  to  keep  men  in  idleness.  It  has  learned  to  establish  real  reformatories 
for  those  who  are  under  sentence.  It  has  begun  to  teach  and  train  the  idle  and 
vicious  minds  and  hands.  It  has  learned  to  build  up  as  well  as  tear  down — not 
only  to  remove  the  choking  weeds,  but  to  plant  in  their  places  the  sweet  sus- 
taining grain.  It  has  learned  to  hold  before  the  eyes  of  sorrow  and  despair  the 
ahining  hope  of  a  redeemed  and  respected  life.    It  has  learned  to  remold  our 
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Inws  to  these  humnn  Idens.  For  a  fixed  nnd  unalterable  sentence  pronounced  by 
the  jiidpe  when  the  jury  renders  Its  verdict  It  puts  a  sentence  whose  durntiou  is 
to  be  determined  by  the  conduct  and  improvement  of  the  prisoner  himself  as 
judged  by  those  who  see  and  watch  him  yenr  by  ye«r.  For  tl>e  determined 
and  incorrigible  criminal  it  says  there  should  be  no  release.  Why  should  we 
turn  back  upon  society  its  avowed  and  inveterate  foes?  For  the  i)eniteut  there 
should  be  the  promise  of  conditional  release  when  safe  surroundings  can  be 
assured  and  a  new  trial  ventured.  It  has  learned  another  thing — that  even 
among  grown  men  and  women  the  first  offense  may  be  the  last  if  the  offender 
can  be  given  another  chance  and  saved  the  infamy  of  a  prison  cell.  The  pror 
bation  system  hangs  over  his  head  the  sword  of  Damocles  and  he  knows  the  first 
Infraction  of  the  Uiw  will  bring  it  down. 

"THE  BEFOBHS  ADVOCATED. 

"  These  four  things  at  least  have  been  fonnd  good :  (1)  An  ample  and  sanitary 
jail,  with  careful  separation  of  the  convicted  and  the  accused.  (2)  A  probation 
system  for  adults  as  well  as  children.  (3)  A  reformatory  in  place  of  the  old 
bo[>e]ess  prison.  (4)  An  indeterminate  sentence  permitting  the  guarded  and 
conditional  release  of  the  reformed,  and  the  perpetual  detention  of  the  Incor- 
rigible. Which  of  these  wise  changes  have  we  adopted  here?  I  am  sorry  to 
say,  not  one.  (1)  We  have  a  jail  intended  for  three  hundred,  where  almost 
t^vlce  that  number  are  confined,  two  or  three  crowded  in  a  room ;  the  accused 
and  the  convicted  treated  alike;  no  modem  plumbing;  the  calls  of  nnture 
answered  In  the  cell,  and  out  of  twenty-four  hours  of  idleness  and  sloth  thirty 
minutes  of  exercise.  (2)  We  have  no  probation  system  whatever  except  for 
children.  A  boy  just  past  his  seventeenth  birthday  comes  up  for  sentence  for 
bis  first  offense.  Ton  can  send  him  to  the  workhouse  for  six  months  or  less. 
Ton  can  send  him  to  the  jail  for  not  more  than  a  year.  Or  If  the  sentence  be 
longer  than  a  year  he  can  be  sent  to  the  penitentiary.  But  one  of  those  three 
things  you  must  do— you  must  smite  him  on  the  spot.  (3)  Excepting  the  reform 
school  for  children,  we  have  no  reformatory  whatever.  For  all  those  graver 
offenses  which  the  statutes  declare  shall  be  punished  In  the  iienltentiary  we  have 
DO  institution  in  the  District.  Sentence  is  imix)sed  and  the  convict  goes  where 
the  Department  of  Justice  sends  him,  to  some  State  penitentiary  with  which  It 
may  have  a  contract.  Some  of  the  States  have  real  reformatories  and  laws  that 
provide  for  indeterminate  sentences.  But  we  can  not  send  our  prisoners  to  thesew 
Doubtless  they  are  full  already,  and  if  they  are  not,  we  can  not  send  our 
prisoners  to  be  held  or  released  according  to  the  laws  of  other  jurisdictions. 
What  we  need  In  this  respect  is  a  true  reformatory  here  In  the  District  of 
Columbia,  and  a  law  that  will  permit  the  offender  to  be  sentenced  for  a  term 
whose  length  shall  be  determined  by  the  reformation  of  the  prisoner  himself— a 
prison  that  shall  be  what  every  prison  ought  to  be,  a  moral  hospltaL 

"LAW    TO   UPLIFT   THE   LOWLY. 

"  Is  this  too  much  to  look  for  at  the  very  seat  of  government?  The  capital 
of  a  nation,  though  It  lie  at  the  level  of  the  sea,  is  a  city  set  on  a  hill;  It  can 
not  be  hid.  This  capital  of  ours  has  a  future  of  undreamed  magnificence  be- 
fore It — destined  to  become  the  great  throbbing  heart  of  the  western  world 
through  which  the  purple  tides  of  patriotic  life  will  come  and  go.  Here  the 
miser  History  will  gloat  upon  the  treasures  of  the  past,  the  dreamer  Prophecy 
will  study  out  the  stars,  while  the  si>endthrlft  Present  pours  his  prodigalities 
on  every  hand.  It  ought  to  be.  It  must  be,  first  and  foremost  In  all  that  digni- 
fies and  justifies  the  o^-nershlp  of  sovereign  power.  Power  can  afford  to  be 
imtlent.  The  state,  holding  In  her  hands  all  might,  m^^  never  be  cruel,  though 
for  very  kindness*  sake  she  must  be  stem.  She  sh*;^!^  never  dip  her  hands  In 
the  blood  of  her  sons.  Her  office  Is  not  merely  \q  gtiard  the  fold,  but  to  seek 
and  save  the  lost.  The  capital  of  the  new  worl(,  gbnn  be  glorious  not  only  with 
the  homes  of  private  splendor,  the  sumptuonfj  palaces  of  untitled  princes,  with 
pillerles  of  art  and  halls  of  learning,  with  ^padous  parks  and  noble  boulevards, 
with  monuments,  vinducts,  and  arches  thiJJj^gijau  suggest  only  to  put  to  shame 
the  proudest  triumphs  of  the  ancient  da^  ^ut  most  of  all  with  law— law  that 
shall  curb  the  strong  while  It  lifts  up.  .V  ,o^,y  and  with  mild  majesty  puts 
'Tn^**lu™  *°  wve  even  the  hand  y^^^  ^as  been  raised  against  It.  Hapi>y 
will  be  the  sons  of  the  morning  wt  ^y  ^^  the  renllzatlon  of  our 

vision— only  less  happy  thnn  we  wru*" ^1  %q  watches  of  the  night  may  labor 
and  sacrifice  for  iU  f ulfillmeut.-        '^^  ^  ^^  waiwiwi  v    i^^     t>^ 
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[The  Evening  Star,   September  28,  1907.] 
Study  of  criminology — Mr,  Rohert  N.  Harper's  suggestion  for  reform. 

Robert  N.  Harper,  president  of  the  chamber  of  commerce,  is  making  a  study 
of  advanced  ideas  for  the  treatment  and  sentencing  of  the  criminal  class,  with 
special  reference  to  reform  in  the  District  of  Columbia,  and  has  come  to  the 
conclusion  that  there  ought  to  be  some  radical  changes  here  along  the  line  of 
action  taken  in  several  of  the  States. 

Mr.  Harper  said  yesterday,  in  speaking  of  his  researches,  that  his  attention 
was  first  called  to  the  subject  by  Judge  W.  P.  Stafford,  of  the  supreme  court  of 
the  District  of  Columbia,  who  referred  to  it  in  an  after-dinner  speech  last 
winter : 

"  It  interested  me  at  once,"  he  said,  "  and  I  determined  to  Investigate  it  and 
then  see  what  could  be  done  here  in  the  District.  I  have  since  been  in  corre- 
spondence with  several  State  governors,  a  number  of  penitentiary  wardens,  and 
others,  and  have  become  pretty  thoroughly  acquainted  with  the  progress  made 
elsewhere  in  this  country  in  dealing  with  the  morally  sick." 

MB.  HABFEB*S  PLAN  OUTLINED. 

Mr.  Harper's  plan  embodies,  among  other  things,  the  indeterminate  sentence 
of  convicted  criminals,  and  involves  a  complete  change  of  local  jail  facilities. 
He  would  like  to  avoid  the  necessity  of  sending  first  offenders  to  Moundsville 
by  the  erection  of  a  combined  jail  and  penitentiary  within  the  District  limits. 

His  plan  is  to  be  presented  to  the  chamber  of  commerce  this  fall,  and  he  hopes 
to  see  it  considered  by  other  organizations  of  citizens  in  the  District. 

Mr.  Harper  thus  describes  his  plan : 

"  The  estimated  cash  value  of  the  products  raised  on  the  West  Virginia  peni- 
tentiary farm  for  1906,  I  am  told,  was  $13,189.  It  is  reasonable  to  presume, 
therefore,  that  our  prisoners  kept  by  It  produced  about  $4,500  of  this  amount. 
The  farm  is  small  and  not  productive.  I  do  not  know  what  we  pay  West  Vir- 
ginia to  keep  them,  but  it  appears  to  me  that  they  might  as  well  work  for  us 
here. 

"  I  am  told  that  we  are  accommodating  in  our  jail  about  450  prisoners.  I 
am  informed  that  the  conditions  at  our  United  States  jail  for  caring  for  the 
convicts  in  at  least  one  respect  are  deplorable,  if  not  uncivilized.  At  any  rate, 
such  a  state  of  affairs  should  not  exist  at  the  seat  of  government  of  this  great 
country,  even  though  conditions  may  be  the  same  in  many  of  the  States.  The 
very  fact  of  our  not  having  cells  enough  to  accommodate  every  inmate  is  suffi- 
cient justification  for  serious  consideration  for  some  sort  of  change  to  be  made. 

"  By  having  an  insufllcient  number  of  cells  it  becomes  necessary  often  to 
place  two  prisoners  in  the  same  cell.  When  this  is  done  we,  innocently  of 
course,  too  frequently  lend  a  helping  hand  to  make  a  hardened  criminal  out  of 
a  first  offender  who  might  by  proper  surroundings  and  associations  be  reformed 
and  thereby  become  a  respectable  citizen. 

UNDER  THE  OLD  SYSTEM. 

**  Under  the  old  system  the  criminals  would  be  sent  to  prison  to  associate 
with  old  or  hardened  offenders  for  a  fixed  or  definite  term  and  be  released  at 
the  end  of  that  period  possibly  no  better,  from  a  moral  standpoint,  and  fre- 
quently worse  than  when  they  went  in.  Under  the  reformatory  system  they 
have  their  mind  and  body  trained  with  the  object  always  in  view  of  reforma- 
tion, and  when  released  they  are  supposed  to  be  morally  cured,  as  a  patient 
from  a  hospital  is  supposed  to  be  physically  cured  when  released  from  that 
institution.  But  as  to  the  indeterminate  sentence,  the  fear  which  has  been  In 
the  minds  of  some  that  it  would  shorten  the  time  of  confinement  is  not  true, 
as  taught  by  experience.  The  time  when  the  prisoner  is  subject  to  parole  by 
the  board  of  managers  is  just  as  indefinite  as  the  discharge  of  a  patient  from 
the  hospital.  He  is  paroled  under  the  strictest  rules  by  the  board  of  managers 
when  morally  cured. 

"As  we  have  for  so  long  been  contracting  with  another  State  for  our  peni- 
tentiary criminals,  the  treatment  of  whom  is  the  ordinary  kind  with  stripes 
and  work  while  serving  out  a  stipulated  time,  minus  the  usual  good  behavior 
danse,  but  with  no  thought  as  to  the  change  in  their  moral  condition,  should 
we  not  consider  the  advisability  of  keying  over  our  criminals  and  contracting 
with  some  States  for  the  reformatory  system  if  we  did  not  see  our  way  clear 
to  establish  something  of  the  kind  ourselves?  With  this  done  much  good  wlU 
have  been  accomplished  upon  most  worthy  lines  of  progress.** 

o 
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60th  Congbess,  )  SENATE.  (  Document 

Ut  Session.      )  (   No.  235. 


TRUSTEES  OF  BAPTIST  CHURCH,  PRINCETON,  KY. 


LETTEB  FBOM  THB  ASSISTANT  OLEBg  OF  THE  GOUBT  OF  0X.AIX8 
T&ANSMTCTIKG  A  GOFY  OF  TAE  FINDINOS  OF  THB  COTJBT  IN 
THE  CASE  OF  THE  TBT7STEES  OF  THE  BAPTIST  GHXJBOH  OF 
PBINCETON,  KY.9  AGAINST  THB  X7NITED  STATES. 


Fbbbuaey  10, 1908.~Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Ci^ims,  Clebk's  Office, 

Washington^  February  7, 1908. 
Sib:  Pursuant  to  the  order  of  the  oourt,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  whicn  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  A<5t. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Cburt  of  Claims. 
Hon.  Chables  W.  Faibbanks, 

President  of  the  Senate. 


[Court  of  aainui   CongreMtomI  ouo  Na  12464,   Tnurtees  of  the  Baptlit  Ohnroh  of  Prinoeton,  Kr^ 

».  The  United  States.] 

BIATSMKIT  OV  OAn. 

This  is  a  claim  for  damages  to  a  church  building  occapied  by  the  militaxy  forces  of 
the  United  States  dming  the  late  civil  war.  On  the  18th  day  of  Jane,  1906,  the 
United  States  Senate  refcurred  to  the  coort  a  bill  in  the  following  words: 

**  [8. 6726.  Fifth-eighth  GongieH,  third  M«km.] 

**A  BILL  For  the  relief  of  the  troifei  of  the  Baptlit  Ohnroh  of  PriDoeUm,  Kentucky. 

**  Be  U  enacted  Iw  the  SenaU<md  H<m8e  of  Eofresentalweso^ 
in  Oongrees  (ueenibUd^  That  the  Secretary  of  tne  Treasorv  be,  and  he  is  herebjr,  aathor- 
ized  and  directed  to  pay,  oat  of  any  monev  in  the  Treasarynot  otherwise  appro- 
priated, to  the  trustees  of  the  Baptist  Charcn  at  Princeton,  Kentucky,  the  sam  of 
six  handred  and^ty  dollars,  for  damage  to  their  church  property  by  the  military 
forces  of  the  United  States  daring  the  late  civil  war." 

The  daimants  appeared  in  this  court  on  the  27th  day  of  September,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  dorinff  the  fall  of  lSd2  the  military  forces  of  the  United  States,  by  proper 
aathority,  took  possession  of  the  chorch  building  of  the  Baptist  Church  at  Frinoe- 
ton,  Ky.,  and  used  and  occupied  the^Mune  for  hospital  poxpoBes,  quarters,  et&,  at 


60th  Congbess,  )  SENATE.  (  Document 

Ist  Session.      )  (   No.  235. 


TRUSTEES  OF  BAPTIST  CHURCH,  PRINCETON,  KY. 


LETTER  FBOM  THE  ASSISTANT  OLEBg  OF  THE  GOUBT  OF  0X.AIX8 
TRANSMTCTIKa  A  COPY  OF  TllE  FINDZNOS  OF  THE  COTJBT  IN 
THE  CASE  OF  THE  TBT7STEES  OF  THE  BAPTIST  CHXJBOH  OF 
FBINGETON,  KY.,  AGAINST  THE  X7NITED  STATES. 


FsBBUAEY  10, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Ci^ims,  Clebk's  Offioe, 

Washington^  February  7, 1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  tiie  court  in  the  aforesaid 
cause,  whicn  case  was  referred  to  this  court  by  the  resolution  of  the 
Unit^  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  A<5t. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assista/nt  Clerk  Oov/rt  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

PresidevU  of  the  Senate. 


[Court  of  daimM.   CongreMtomI  ouo  Na  12464.   Tnutees  of  the  Baptlit  Ohnroh  of  Prinoeton,  Kr., 

«.  The  United  States.] 

BIATSMKIT  OV  OAn. 

This  is  a  claim  lor  damages  to  a  church  boilding  occupied  by  the  military  forces  of 
the  United  States  dming  the  late  civil  war.  Cm  the  18th  day  of  Jane,  1906,  the 
XTnited  States  Senate  referred  to  the  coort  a  bill  in  the  following  words: 

**  [8. 6726,  Fifth-eighth  OongieH,  third  M«km.] 

**A  BILL  For  the  relief  of  the  trortoei  of  the  Bi^tlft  Ohnroh  of  PriDoeUm,  Kentucky. 

**BeUenacied  byihe  Senateand  HimBeofBepregentativesofihe  United  States  of  America 
tn  Oonffreu  assemMed,  That  the  Secretary  of  the  Treasorv  be,  and  he  is  herebjr,  author- 
ixed  and  directed  to  pay,  oat  of  any  monev  in  the  Treasarynot  otherwise  appro- 
priated, to  the  trustees  of  the  Baptist  Church  at  Princeton,  Kentucky,  the  sum  of 
six  hundred  and  .fifty  dollars,  for  damage  to  their  church  property  by  the  military 
forces  of  the  United  States  daring  the  late  dvil  war." 

The  daimants  appeared  in  this  court  on  the  27th  day  of  September,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  durinff  the  fall  of  1S62  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  building  of  the  Baptist  Church  at  Frince- 
ton,  Ky.,  and  used  and  occupied  the^Mune  for  hospital  purposes,  quarters,  et&«  a^t 


60th  Congbess,  )  SENATE.  (  Document 

Ut  Session.      )  (   No.  235. 


TRUSTEES  OF  BAPTIST  CHURCH,  PRINCETON,  KY. 


LETTEB  FBOM  THB  ASSISTANT  OLEBg  OF  THE  GOUBT  OF  0X.AIX8 
T&ANSMTCTIKG  A  GOFY  OF  TAE  FINDINOS  OF  THE  COTJBT  IN 
THE  CASE  OF  THE  TBT7STEES  OF  THE  BAPTIST  CHXJBOH  OF 
FBINGSTON,  KY.,  AGAINST  THE  X7NITED  STATES. 


FsBBUAEY  10, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Ci^ims,  Clebk's  Offioe, 

Washington^  February  7, 1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  whicn  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  A<5t. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assista/nt  Clerk  Cburt  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  aainui   CongreMtomI  ouo  No.  12464,   Tnurteefl  of  the  Baptlit  Ohnroh  of  Prinoeton,  Kr^ 

«.  The  United  States.] 

BIATSMKIT  OV  OAO. 

This  is  a  claim  for  damages  to  a  church  building  occapied  by  the  military  forces  of 
the  United  States  dming  the  late  civil  war.  On  the  18th  day  of  Jane,  1906,  the 
United  States  Senate  referred  to  the  coort  a  bill  in  the  following  words: 

'*  [S.  6726,  Fifth-eJghth  Oongieis,  third  Mirion.] 

**A  BHJi  For  the  relief  of  the  trortoee  of  the  Bi^tlft  Ohuroh  of  PriDoeUm,  Kentucky. 

' 'Be  it  enacted  6y(^/S!mat«  ami  iJotiM  of  i^preKnta^vM  0^4^  United  SUdes  of  Atnerica 
in  Oonffreu  cusemoied,  That  the  Secretary  of  tne  Treasorv  be,  and  he  is  herebjr,  author- 
ized  and  directed  to  pay,  oat  of  any  monev  in  the  Treasarynot  otherwise  appro- 
priated, to  the  trusteee  of  the  Baptist  Charcn  at  Princeton,  Kentucky,  the  sum  of 
six  hundred  and  .fifty  dollars,  for  damage  to  their  church  property  by  the  military 
forces  of  the  United  States  daring  the  late  dvil  war." 

The  daimants  appeared  in  this  court  on  the  27th  day  of  September,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  dorinff  the  fall  of  lSd2  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  chorch  bnilding  oi  Ui^^^'^f^.C^Xixn^  %X  Y^^^sb- 
toD,  Kjr.,  and  need  and  occupied  the^same  lor  aoBp\\si  igiaE^WKA^^^QiaXfiscv^^^^^ 
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various  timee  until  the  clofle  of  the  war.  That  amoDfir  other  troops  oecapying  add 
buildins  was  the  Forty-eighth  Kentucky  Infantry. 

That  oy  reason  of  sach  occupancy  repairs  were  necessary,  and  the  cost  to  restore 
the  said  building  to  the  condition  in  which  it  was  at  the  time  said  occupancy  com- 
menced was  the  sum  of  $650,  for  which  no  payment  has  been  made. 

That  said  claim,  including  an  item  for  rent,  was  presented  to  the  accounting  offi- 
cers of  the  Treasury  Department,  and  an  allowance  of  $150  was  made  and  paid  for  the 
rent,  but  the  item  of  repairs  was  disallowed  for  want  of  jurisdiction. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of  Jan- 
uary, 1908. 

G.  W.  Hott^  esq.j  appeared  for  the  claimants,  and  the  Attomey-Greneral,  by  W.  W. 
Scott,  esQ.,  his  assistant  and  onder  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
oonnBel  on  both  sides,  makes  the  following 

FINDINGS  OV  FACT. 

I.  The  Baptist  C^arch  of  Princeton,  Ky.,  as  an  oijganization  waa  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States  took  possession  of 
the  church  Duildii^  described  in  the  petition,  and  used  and  occupied  the  same  for 
hospital  puiposes  for  several  months,  and  damaged  the  same. 

On  April  10, 1878,  the  Third  Auditor  of  the  Q^-easury  Department  referred  to  the 
Qoartermaster-Generars  Department  a  claim  in  favor  of  the  claimant  church  herein 
for  $800  for  the  use  and  occupation  of  said  building  and  for  damages  thereto.  On 
September  27,  1879,  pajrment  was  made  to  the  trustees  of  said  church  in  the  sum  of 
$160  for  rent,  but  the  claim  for  damages  was  disallowed  for  want  of  jurisdiction. 

The  TeaaonabJe  compensation  for  the  damages  sustained  in  excess  of  ordinary  wear 
and  tear  was  then  and  there  the  sum  of  one  hundred  and  ten  dollars  ($110),  no  part 
of  which  appears  to  have  been  paid. 

ni.  The  claim  was  presented  by  the  claimant  diurch  to  the  Third  Auditor  of  the 
Treasury  Department  in  1878  for  $800  for  use  and  occupation  of  said  buikli^g  and 
damages  thereto,  upon  which  there  was  paid  $150  for  rent  and  the  claim  for  damages 
disallowed  for  want  of  jurisdiction.  Thereafter,  on  June  13,  1906,  the  claim  was 
referred  to  this  court  by  resolution  of  the  United  States  Senate  under  the  act  of 
March  3,  1887,  known  as  the  Tucker  Act. 

No  other  competent  evidence  is  adduced  respecting  the  delay  in  the  presentation 
of  said  claim. 

By  thb  Coust. 

nied  February  3, 1908. 

A  true  copy. 

Test  this  7th  day  of  February,  1908. 

[sKAL.]  John  Randolph, 

ABti^arU  Clerk  Court  of  Claims, 
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TRUSTEES  OF   PRESBYTERIAN   CHURCH,  SPRINGFIELD, 

W.  VA. 


LBTTBB  FROM  THE  ASSISTANT  CLEBK  OF  THE  C0T7BT  OF  dJklMS 
TRANSMITTiyQ  A  OOPT  OF  THE  FINDINGH9  OF  THE  C017BT  IN 
THE  CASE  OF  THE  TBT7STEES  OF  THE  PEESBYTEBIAN  CHT7ECH 
OF  SPBINGFIELD,  W.  VA.,  AGAINST  THE  UNITED  STATES. 


FnnrcrABT  10,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office. 

Washington^  February  7,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied Vopy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimfl.    Congressional  Cafle  No.  rj44U.    Tniste  es  of  the  Presbyterian  Chnrch  of  Springfield 

W.  Va.,  V.  The  United  States.] 

8TATEMENT  OF  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  civil  war.  On  the  13th  day  of  June,  1906,  the  United 
States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

••  [S.  1816,  Fifty-ninth  Congress,  first  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  the  Presbyterian  Church  of  Springfield,  West  Vliglnia.] 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Presbyterian  Church  of  Springfield,  West  Vir- 
ginia, the  sum  of  one  thousand  ^we  hundred  dollars,  for  use  of  and  damage  to  their 
church  property  by  the  military  forces  of  the  United  States  during  the  late  civil 
war." 

The  claimants  appeared  in  this  court  on  the  18th  day  of  February,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  during  the  late  war  for  the  suppreeeion  oi  the  T%\ie\\\OTv,  w\!\  Wi  est  ^^^^rs^ 
Deoember,  1861,  the  military  forces  of  the  \3mted  &\&1qa,\>^  ^to^t  wi>(5aaT>to5  ^\w^ 
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poeseesion  of  the  church  building  of  the  Presbyterian  Church  at  Springfield,  Hamp 
shire  County,  W.  Va.,  and  used  and  occupiea  the  same  at  various  times  from  said 
date  until  the  close  of  the  war  for  quarters,  hospital,  guardhouse,  and  finally  as  a 
stable. 

That  the  reasonable  rental  value  of  said  building  durine  the  period  it  was  so 
occupied,  including  the  repairs  necessary  to  restore  the  building  to  the  condition  in 
whicn  it  was  at  uie  time  the  said  military  forces  took  possession,  was  the  sum  of 
$1^500,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of  Jan- 
nary,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
Clark  McKercher,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  alignments  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACTS. 

I.  The  Presbyterian  Church  of  Springfield,  W.  Va.,  as  an  organization  was  loyal  to 
the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  the  church  building  described  in  the  petition  and  used  and 
occupied  the  same  for  hospital  and  other  purposes,  and  damaged  the  same.  The 
reasonable  rental  value  of  such  use  and  occupation,  together  with  the  damages 
thereto  in  excess  of  ordinary  wear  and  tare,  was  then  and  there  the  sum  of  six 
hundred  dollars  ($600),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  dei)artment  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  or 
any  statute  of  limitation  should  be  removed,  or  which  shall  be  claimed  to  excuse  the 
ckumant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  CotfBT. 
Filed  February  3,  1908. 
A  true  copy. 

Test  this  7th  day  of  February,  1908. 
[sBAL.]  John  Randolph, 

AiMUmt  Clerk  Court  of  CUnmM. 
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TRUSTEES  OF  LYNN  CREEK   BAPTIST  CHURCH,   Gn.ES 

COUNTY,  TENN. 


I.ETTEB  FROM  THE  ASSISTANT  CLE&K  OF  THE  C0T7BT  OF  CLAIMS 
TBANSMTTTINO  A  COPY  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  THE  TBT7STEE8  OF  LYNN  CREEK  BAPTIST  CUUKCH 
OF  GILES  COUNTY,  TENN.,  AGAINST  THE  X7NITED  STATES. 


Fbbruart  10, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  7,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate* 


[Court  of  Claimi.    Congreasional  case  No.  18166.    Trostees  of  L3mn  Creek  Baptist  Church,  of  Qflei 
County,  Tenn.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  18  a  claim  for  use  of  and  damage  to  a  church  buildinf;  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

*'  [8.  8601,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  Lynn  Creek  Baptist  Church,  of  Giles  County,  Tennessee. 

**Be  it  enacted  by  the  Senate  and  House  of  ReprefterUatives  of  the  United  States  of  America 
in  Congress  assemhledy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  Lynn  Creek  Baptist  Church,  of  Giles  County,  Ten- 
nessee, the  sum  of  one  thousand  dollars,  as  compensation  for  the  use  and  occupation 
of  and  damage  to  the  church  building  by  the  Federal  troops  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  on  the  25th  day  of  March,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war,  and  on  or  about  September,  1863,  the  military  forces 
of  the  United  States,  consisting  of  the  Fiftieth  IlUnoi8Re^m«ivV«^^^3afe'^'S^^ft«^!^^ 
Miasoari  RegiweDt,  under  command  of  ColoneV  Bam,  \ooW  ^paeees»\au  ci\  \>c\fc  ^xsx^v 
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building  of  Lvdo  Creek  Baptist  Chorch,  of  Gilee County,  Tenn.,and  removed  the  eaid 
building,  appropriating  the  material  tiierein  to  the  use  of  the  army  in  building  win- 
ter quarters. 

That  said  building  at  the  time  of  its  removal  as  aforesaid,  was  reasonably  worth 
the  sum  of  one  thousand  dollars  ($1,000),  no  part  of  which  has  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  Jan- 
nary,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attomey-Greneral,  by 
A.  C.  Campbell,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefis  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINOB  OP  PACT. 

I.  The  Lynn  Creek  Baptist  Church,  of  Giles  County,  Tenn.,  as  an  organization 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  UniteaStates,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition,  and  tore  down  and 
removed  said  building,  and  used  the  material  therein  for  the  erection  of  winter  quar- 
ters; the  said  building  at  said  time  and  place  was  rea.sonably  worth  the  sum  of  six 
hundred  dollars  ($600),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Grovemment 
prior  to  its  presentation  to  Congress,  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed,  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  February  3,  1908. 
A  true  copv. 

Test  this  7th  day  of  February,  1908. 
[ssAL.]  John  Randolph, 

Aatittant  Clerk  Court  of  Claimi. 


60th  Congress,  }  SENATE.  (Dooumbnt 

let  Session.      J  |    No. 


GRAND  LODGE  INDEPENDENT  ORDER  OF  ODD  FELLOWS 
OF  STATE  OF  TENNESSEE. 


USTTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  00T7BT  OF  OIiAIMS 
TRANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  OOXJBT  DT 
THE  CASE  OF  THE  GRAND  LODGE  INDEPENDENT  ORDER  OF 
ODD  FEIXOWS  OF  THE  STATS  OF  TENNESSEE  AGAINST  THE 
T7NITED  STATES. 


Februaby  10,  1908. — Beferred  to  the  Cotninittee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  Fehmary^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  RATa)OLPH, 
Assistant  Clerk  Court  of  Claima. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClAinu.    Congrenional  co-ne  No.  131G  t.    ( \  r.m  I  Lodge  Independent  Order  of  Odd  Fellows  of 
the  State  of  Teniiessee  v.  The  United  States.] 

CTTATEMENT  OF  CA8B. 

This  is  a  claim  for  the  use  of  and  damage  to  lodge  property  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1U07,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

*'  [S.  8600,  Fifty-ninth  Conffresi,  second  session.] 

"A  BILL  For  the  relief  of  the  Grand  Lodge  Independent  Order  of  Odd  Fellows  of  the  State  of 

Tennessee. 

**/?«  i^  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Grand  L»odge,  Independent  Order  of  Odd  Fellows,  of  the  State 
or  Tennessee,  the  sum  of  one  thousand  five  hundred  dollars,  in  full  payment  and 
satisfaction  for  the  use,  possession,  occupation  of,  and  damage  and  destruction  to  the 
lodge  building  and  property  of  subordinate  Lodge  Numbered  Forty-four  ottVv^\sAfe- 
pendent  Order  of  Odd  Feilows,  which  said  lodge  became  d^l\>iicX^V\«t  >^^  ^^^^^^ 
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the  late  civil  war  and  after  its  use,  occupation,  and  possession  and  damage  to  said 
property  by  the  Federal  troops;  and  the  rights,  interest,  andprop>erty  of  said  subor- 
dinate lodge,  when  it  became  defunct,  passed  to  and  became  the  rights  and  property 
of  aaid  erand  lodge." 

The  daimant  aj^peared  in  this  court  and  filed  its  petition  on  the  26th  day  of  June, 
1907,  in  which  it  is  substantially  averred: 

That  during  the  year  1855  the  Independent  Order  of  Odd  Fellows  of  Lvnnville, 
Tenn.,  in  conjunction  with  the  Presbyterian  Church  at  said  place,  erectea  a  brick 
building,  40  by  60  feet,  containing  two  stories  and  a  basement;  that  the  said  Odd 
Fellows  lodge  paid  one-third  of  the  cost  of  constructing  said  building,  and  the  upper 
storv  thereof  became  the  property  of  the  said  lodge. 

That  thereafter  the  said  Gad  Fellows'  Lodge  of  Lynnville,  Tenn.,  disbanded,  and 
under  the  laws  and  regulations  in  force  all  of  the  rights,  title,  interest,  and  claims  of 
said  lodge  vested  in  the  Grand  Lodge,  Independent  Order  of  Odd  Fellows,  of  the 
State  of  Tennessee. 

That  during  the  month  of  September,  1863,  the  military  forces  of  the  United  States 
under  command  of  Colonel  Bam,  of  General  Dodge's  command,  took  possession  of 
said  building  and  used  and  occupied  the  same  for  a  smallpox  hospital  until  March, 
1864.  That  a  smallpox  flag  was  kept  on  said  building  until  the  fall  of  1864,  when  the 
same  was  destroyed  by  fire  by  the  military  forces  of  the  United  States  under  com- 
mand of  General  Starkweather. 

That  the  value  of  the  interest  of  the  Independent  Order  of  Odd  Fellows  in  paid 
building  and  furniture  at  the  time  the  said  military  forces  of  the  United  States  took 
possession  was  the  sum  of  $1,500,  no  part  of  which  has  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  Janu- 
ary, 1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by  W. 
W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefis  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACTT. 

I.  The  Independent  Order  of  Odd  Fellows  at  Lynnville,  Tenn.  (of  which  lodee 
the  Grand  Loage,  Independent  Order  of  Odd  Fellows  of  the  State  of  Tennessee,  is 
the  successor),  was,  as  an  organization,  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States  took  possession  of  the 
building  jointlv  owned  by  the  Presbyterian  Church  and  the  Independent  Order  of 
Odd  Fellows  of  Lynnville,  Tenn.,  and  used  and  occupied  the  same  for  hospital  pur- 
poses for  a  period  of  about  six  months.  Thereafter,  and  during  the  fall  of  1864,  said 
military  forces,  under  orders  therefor,  set  fire  to  a  number  of  buildings  in  said  town 
and  burned  the  same,  among  which  was  the  building  herein  mentioned,  said  Pres- 
byterian Church  owning  two-thirds  and  the  lod^e  herein  one-third  interest.  The 
reasonable  compensation  for  the  use  and  destruction  of  one-third  of  said  building  so 
used  and  destroved  was  at  the  time  and  place  the  sum  of  seven  hundred  dollars 
($700),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant 
for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Codbt. 
Filed  February  3,  1908. 
A  true  copy. 

Test  this  7th  day  of  February,  1908. 
[ssAL.]  John  Randolph, 

AititAani  CUrh  Court  of  dainu. 


60th  Congress,  )  SEN ATK  J  Dooument 

iBt  Session.      \  (   No.  289. 


HOWARD  LODGE  NO.  13,   INDEPENDENT  ORDER  ODD 
FELLOWS,  GALLATIN,  TENN. 


USTTEB  FROM  THB  ASSISTANT  OLEBK  OF  THE  00T7BT  OF  CLAIMS 
TRANSMTTTINO  A  COPY  OF  THE  FINDINGS  OF  THB  COXJBT  IN 
THE  CASE  OF  HOWABD  LODGE  NO.  13,  INDEPENDENT  OBDEB 
ODD  FELLOWS,  OF  GALLATIN,  TENN.,  AGAINST  THE  ITNITED 
STATES. 


FsBRUABT  10,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  5,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks. 

President  ojthe  Senate. 


[Court  of  Clalmt.   Congressiona],  No.  11624.    Howard  Lodge,  No.  18,  Independent  Order  of  Odd 
Fellows,  of  Oallatin,  Tenn.,  v.  The  United  Stetes.] 

STATEMENT  OF  CASE. 

In  the  above-entitled  claim  for  the  use,  occupation,  and  damage  to  the  interior 
fittinesof  the  buildings  known  as  the  Howard  Female  Institute,  a  girls'  school,  located 
in  Gelatin,  Tenn.,  and  a  brick  building  located  on  the  public  sauare  known  as  the 
Odd  Fellows  Hall,  by  the  military  forces  of  the  United  States  durinc  the  late  civil 
war,  A  bill  was  introduced  in  the  Fiftv-eighih  Congress,  first  session,  for  the  relief  of 
the  claimant,  being  Senate  bill  No.  S06.    Said  bill  reads  as  follows: 

^^  Beil  enacted  by  the  Senate  and  Hotue  of  BepreserUatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  hereby  is, 
authorized  and  directed  to  pay  to  the  treasurer  of  Howard  Lodge,  Numbered  Thir- 
teen, Independent  Order  of  Odd  Fellows,  of  Gallatin,  Tennessee,  the  sum  of  seven 
thousand  four  hundred  and  forty-eisht  dollars,  out  of  any  DQoney  in  the  Treasury 
not  otherwise  appropriated,  to  reimourse  said  lodge  Numbered  Thirteen,  Indepen- 
dent Order  of  Odd  Fellows,  for  the  use,  occupation  and  destruction  of  its  buildings 
and  other  property  consumed  and  destroyed  oy  soldiers  of  the  United  States  during 
the  late  war." 

Said  bill  was  referred  to  this  court  by  resolution  of  the  Senate  on  the  27th  day  of 
/.  pril,  1904,  for  finding  of  fact  under  the  terms  of  the  act  approved  March  3^  1S&7^ 
1  luimonly  known  as  me  Tucker  Act 
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The  case  was  brooght  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of  Janu- 
ary, 1908. 

Georse  A.  and  William  B.  King,  eeqs.,  appeared  for  the  claimant,  and  the  Attorney- 
General,  by  George  £.  Boren,  esq.,  his  assistant  and  onder  his  direction,  appeared 
for  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  ttie  following  alle^tions: 

That  during  the  civil  war  the  Howard  Lod^,  No.  13,  independent  Order  of  Odd 
Fellows,  of  Gallatin,  Tenn.,  did  not  give  any  aid  or  comfort  to  the  rebellion,  but  was 
throaghont  that  war  loyal  to  the  Government  of  the  United  States. 

That  the  following  property  belonging  to  said  Howard  Lodge,  No.  13,  Independent 
Order  of  Odd  Fellows,  was,  by  direction  of  officers  of  the  United  States  Army,  occn- 

Eied  and  used  by  said  Army — date,  place,  and  command  being  particularly  stated 
elow: 

In  Gallatin,  Tenn.,  from  November,  1862,  to  August,  1865,  by  the  Eleventh  Michi- 
gan, Sixty-ninth  Ohio,  and  Ninth  Indiana  Regiments  Volunteer  Infantry,  U.  S. 
Army,  to  wit: 
Howard  Female  Institute  sustained  the  following  loss: 

40  double  desks,  at  $10... $400 

8  blackboards,  at  $10 30 

2  large  brick  privies,  at  $200 , 400 

1  hothouse,  brick  and  glass 300 

Lumber  (fencing) - 150 

Htable  and  shed 150 

1  round  vAiuter  table 20 

6  small  tables,  at  $5 30 

6  coal  grates,  at  $10 60 

PlaMtenns  and  papering 300 

Rent  of  Duilding  occupied  by  Medical  Departuieiit,  U.  i?.  Army,  for  iiospital 
purposes  from  November,  1862,  to  August  1,  1865,  thirty-three  months,  at 

1100  per  month 3,300 

The  following  was  taken  from  Odd  Fellows'  Hall: 

CounterH,  shelving,  drawers  and  desk,  all  taken  from  room  fitted  up  for  dry 

goods  store 300 

Ck)uiiterB,  shelving,  desk  and  drawers,  all  taken  from  room  fitted  up  as  drug 

store 400 

1  pair  window  shutters  and  transom  light 14 

1  stove  and  pipe 25 

6  windows,  ^lass  and  sash  (damaged) 25 

6  oilcloth  window  blinds 24 

Papering  on  widl 40 

The  lodge'room  suptai!io<l  the  fullowlng  lobs: 

1  bookcase  and  desk  ( la^je) 70 

48  dining  office  chairs,  at  $5 240 

Lodge  regalia  and  emblems 200 

8  window  shades,  $40;  window  sa»h  and  jrlains,  $100 140 

2tablep,  at  $5 10 

8  door  locks 30 

Damage  to  papering,  plastering,  sprinklers,  etc 50 

Bethel  Encampment,  No.  9,  Independent  Order  of  Odd  Fellows,  sustained 
the  following  loss: 

Camp  regalia,  tent  crooks,  jewels,  furniture,  and  one  laiige  desk 510 

Total 7,448 

The  a>urt,  upon  the  evidence,  and  after  eoimideriug  the  briels  and  aiguments  of 
counsel  u|M>n  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Howard  Ixidge,  No.  13/ Independent  Order  of  Odd  Fellows,  of  Gallatin,  Tenn., 

as  an  organization  was  loyal  to  the  Government  of  the  United  States  throughout  the 

late  civil  war. 

IZ  Ihiring  mhI  period  the  military  forces  of  the  United  States  by  proper  author- 

'<r  took  poagemoD  of  the  lodge  buildingis  deicrib«d  in  the  peUUon   and   used 
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and  occapied  the  same  for  hospital  purposes  and  damaged  the  same.  The  reason- 
able rental  value  of  such  use  and  occupation,  together  with  damages  thereto  in 
excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  two  thousand 
three  hundred  dollars  ($2,300),  no  part  of  which  appears  to  have  been  paid. 

m.  The  claim  herein  was  originally  referred  to  the  court  bv  the  Committee  on 
War  Claims  of  the  House  of  Representatives  on  the  1st  day  of  March,  1889,  under 
the  provisions  of  the  act  of  March  3,  1883,  known  as  the  Bowman  Act  Thereafter 
the  claim  was  again  referred  to  the  court  by  resolution  of  the  United  States  Senate 
on  the  27th  day  of  April,  1904,  under  the  provisions  of  the  act  of  March  3,  1887, 
known  as  the  Tucker  Act,  and  upon  motion  of  the  claimant,  on  May  25,  1904,  the 
two  causes  were  consolidated.  Prior  to  the  first  presentation  of  the  same  to  Con- 
gress and  reference  to  this  court  as  aforesaid,  the  claim  had  never  been  presented  to 
any  department  of  the  Government,  and  no  reason  is  given  why  the  bar  of  any  stat- 
ute of  limitation  should  be  removed  or  which  shall  be  claimed*  to  excuse  the  claim- 
ant for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 

Filed  February  3,  1908. 

A  true  copy. 

Test  this  8th  day  of  February,  1908. 

[sKAu]  John^Randolph, 

AnigUmt  CUrk  Court  of  CUtinu. 


eOTH  Congress,  )  SENATE.  J  Documbn  r 

1st  Session,      f  1    No.  240. 


MARY  ELIZABETH  VERY,  ADMINISTRATRIX. 


LETTER  FROM  THE  ASSISTANT  OLEBK  OF  THE  00T7BT  07  0LAIM8 
THAKSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  OOTJ&T  IN 
THE  CASE  OF  MABY  ELIZABETH  VERY,  ADMINISTBATEIZ 
DE  BONIS  NON  OF  THE  ESTATE  OF  SAMUEL  VEBY,  JB., 
DECEASED,  AGAINST  THE  UNITED  STATES. 


Fkbbuaby  10,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  op  Claims,  Clerk's  OmoB, 

Wdshington^  FAruary  6^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  Act  of  Ma;rch  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W,  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clahns.    CioiicreMional,  No.  12781.    ICarj  EUsabeth  Very,  admlnlfltTatrlx  de  bonii  non  of 
e§tate  of  Samuel  Very,  jr.,  deceased,  v.  The  United  States.] 

BfTATBMSNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant's  decedent  was  serving  as  an  acting  master  in  the  Navy  of  the  United 
States,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  «June,  1902,  referring  to  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  2l8t  day  of  January,  1908. 

William  S.  Hodges,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by 
John  Q.  Thompson,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations: 

That  she  is  the  administratrix  de  bonis  non  of  the  estate  of  Samuel  Very,  jr., 
deceased. 

That  this  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement,  and  was  allowed  by  such  accounting  officera 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  ^tiVu^A  %\a^M^\^ 
the  case  of  Strong  v.  The  United  States  (125  U.  B.«  ^^^  >^^  «oxxi\}CL'^^ii^^^\a^\&% 
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$645.12.  Thifl  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  for 
appropriation.  In  appropriating  for  said  allowance,  and  others  of  like  character, 
Congress  made  the  following  proviso: 

'*  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Coart  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accoonting 
officers  as  the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant's  decedent  out  of  said 
appropriation  the  sum  of  $150.85,  being  the  amount  to  which  said  proviso  did  not 
relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jnly  16,  1880,  and  that  to  which  claimant's  decedent  would  have  been  enti- 
tled under  the  decision  in  United  States  v.  Strong  had  Congress  not  prohibited  the 
payment  of  same  was  $494.27. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following, 

FINDINGS  OF  FACT. 

L  The  datmant  is  a  dtiaen  of  the  United  States  and  resident  of  the  State  of  Mas- 
sachosetts,  and  is  the  administratrix  de  bonis  non  of  Samuel  Very,  jr.,  deceased, 
whose  claim  under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United 
States  V,  Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to 
Con^^ress,  and  appropriated  for  as  alleged  in  the  petition. 

IL  The  amount  found  due  claimant's  decedent  bv  the  accounting  officers  under 
said  decision  was  $645.12;  the  amount  paid  said  decedent  was  $150.85,  and  the 
amount  suspended  under  the  proviso  to  the  act  of  Congress  approv^  March  2,  1889, 
and  which  still  remains  unpaid  is  four  hundred  and  nmety-four  dollars  and  twenty- 
seven  cents  ($494.27). 

By  the  Coubt. 

Filed  February  3,  1908. 

A  true  copy. 

Test  this  6th  day  of  February,  A.  D.  1908. 

[8IAL.3  John  Randolph, 

Astistani  Clerk  Court  of  Claimi. 
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BERNARD  J.  D.  IRWIN. 


LSTTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  C0T7BT  OF  CLAIMS 
TBANSMITTINQ  A  COPT  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  BEBITABD  J.  D.  IBWIN  AGAINST  THE  UNITED 
STATES. 


Februaby  10, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CJouBT  or  Claims,  Clerk's  OrFiCE, 

Washington^  Fehniary  8^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
Uniteld  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistdmt  Clerk  Court  of  Claims. 
Hon.  Chari.es  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaimA.    Congreisional  case  No.  12792.    Bernard  J.  D.  Irwin  v.  The  United  States.] 
STATEMENT  OF  CASE. 

This  is  a  claim  for  the  destruction  of  the  baggage  and  personal  effects  of  an  United 
States  Army  officer  by  military  authority.  On  the  2(i  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  1209,  Fifty-ninth  ConKrew,  first  session.] 
"A  BILL  For  the  relief  of  B.  J.  D.  Irwin. 

**  Beii  enacted  by  the  Senate  and  House  of  Represeniatiws  of  the  Ihiited  Slates  of  America 
in  Ccmgress  assembled ^  That  the  Secretary  of  theTreasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ateil,  to  Surg.  B.  J.  D.  Irwin,  of  the  Army  of  the  United  States,  the  sum  of  one  thou- 
sand seven  hundred  and  thirty -six  dollars  as  compensation  for  his  personal  property 
burned  and  destroyed  by  order  of  the  military  authorities  of  the  United  States  during 
the  war  of  the  rebellion.*' 

The  claimant  appeared  in  this  court  on  the  25th  day  of  March,  1907,  and  filed  his 
petition,  in  which  it  is  substantially  averred: 

That  he  is  a  citizen  of  the  United  States,  residing  in  Chicago,  111. 

That  he  was  an  assistant  surgeon  in  the  United  States  Army  in  and  during  the 
year  1861,  and  was  on  duty  as  post  surgeon  serving  with  the  Unite(i  States  troops 
stationed  at  Fort  Buchanan,  Anz.    That  in  accordance  with  onlers  issued  June  11, 
1861,  he  was  relieved  from  duty  at  Fort  Buchanan,  and  ordered  lo\vtci«^^\si'^vi\\. 
Fillmore,  N.  Mex.    In  compliance  with  Bsdd  oidetft,  and  \)aft  \v«^  wA  ^twsB^^aJ^^'M^ 
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then  in  force,  he  turned  over  to  the  poet  quartermaster,  C.  H.  Ingraham,  second 
lieutenant,  Seventh  Infantry,  at  Fort  Buchanan,  his  legal  allowance  of  baggage  and 
personal  effects,  to  be  transported  to  the  new  station.  Fort  Fillmore,  N.  Mex. 

That  on  or  about  the  3d  day  of  August,  1861,  he  was  serving  with  a  command  of 
four  companies  of  United  States  troops  en  route  from  Fort  Buchanan,  Ariz.,  to  Fort 
flllmore,  N.  Mex.,  commanded  by  Capt  I.  N.  Moore,  First  Dragoons,  United  States 
Army,  and  said  troops  were  escortinf^  a  quartermaster's  supply  train  in  which  the 
baggage  and  personal  effects  belonging  to  him  were  being  transported;  that  said 
Oaptain  Moore  received  advice  that  the  troops  garrisonine  Fort  Fillmore  had  sur- 
rendered to  a  body  of  Texas  insurgents,  and  intimation  that  a  force  of  said  insur- 
gents were  in  ambush  with  the  intent  of  capturing  the  troops  under  said  Moore, 
which  induced  and  caused  the  said  Moore  to  destroy  all  public  and  private  property  • 
being  convejred  in  the  said  quartermaster's  wagons;  that  under  said  order  the 
following  pnvate  property  belonging  to  your  petitioner  was  then  and  there  destroyed: 

2  uniform  coats,  $30,  $36 $66 

1  cloth  riding  jacket^  gold  lace  embroidery 35 

1  doth  riding  jacket,  plain 26 

1  black  cloth  frock  coat 26 

1  black  cloth  dress  coat 42 

1  military  overcoat 50 

1  beaver  cloth  overcoat 30 

4  white  marseilles  vests 24 

8  velvet  vests 30 

1  leopard-skin  vest : 20 

1  lai^ge  fur  cape,  otter  skin 15 

15  Blurts,  $3  each 45 

2  dozen  naif  hose,  $6  pjer  dozen 12 

2  pair  of  blue  cloth  uniform  pants,  at  $12  each 24 

2  pair  plain  cloth  pants,  one  black,  one  blue 18 

6  pair  white  duck  pants,  at  $6  each 36 

3  linen  coats 30 

2  linen  jackets 12 

3  pair  woolen  blankets,  at  $10  per  pair 30 

6  sheets,  at  $2  each 12 

1  full-dress  military  hat  with  trimmings 19 

1  fatigue  cap 5 

1  Panama  straw  hat 20 

1  felt  hat 4 

1  superfine  Navajo  blanket 40 

1  superfine  Navajo  blanket 35 

3  small  Navajo  blankets 15 

2  pairs  fur  cloves 12 

2  pairs  buckskin  gauntlets,  $2.50  per  pair 5 

Silk  and  linen  handkerchiefs 12 

2  dozen  shirt  collars,  neckties,  silk  cravats 10 

2  pairs  passants - 10 

1  pair  shoulder  knots 8 

6  pairs  boots  and  shoes 50 

1  waterproof  cape 10 

1  hunting  suit,  2  pairs  of  pants 12 

Hunting  shirts 16 

Hunting  knife 12 

1  leather  gun  case,  powder  flask,  shot  pouch,  ammunition 25 

1  bearskin  robe 20 

1  leopardekin  robe 30 

1  hair  mattress 20 

Towels 6 

1  large  sole-leather  trunk 60 

1  large  sole-leather  trunk 32 

1  larj2:e  sole-leather  trunk 40 

1  valise 10 

1  carpet 30 

1  rug 10 

Window  curtains 10 

Underclothing 24 

Set  of  kitchen  lamjfure 50 

I>inin^'room  furniture , 50 
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Sundry  engravings,  two  paintings  on  copper,  daguerreotypes $50 

1  portable  camp  table,  oak 10 

4  portable  camp  chairs 8 

Commissary  stores 10 

1  writing  desk  and  case 16 

About  100  volumes  select  medical  and  standard  books 200 

Cabinet  collection  of  Navaio,  Apache,  Pino,  Papago,  Zufii,  Moigi,  and  other 

Indian  warlike  weapons,  bows,  Quivers,  arrows,  lances,  clubs,  etc 100 

Cabinet  collection  of  animals,  birds^  reptiles,  insects,  and  Indian  crania,  per- 
taining to  Arizona  and  New  Mexico,  collected  at  much  labor  and  expense 

during  nearly  seven  years'  service  there 100 

Manuscript  notes,  on  the  influence  of  the  climate  of  Arizona  on  gunshot 

wounds,  illustrated  by  43  cases 100 

Cabinet  of  minerals,  precious  and  other  metals,  mines  of  Arizona,  consisting  of 
about  300  choice  specimens,  collected  with  great  care  durinja;  a  residence  of 
nearly  four  years  from  the  various  mines  of  that  Territory,  including  many 
rare  varieties  of  gold,  silver,  copper,  lead,  zinc,  antimony,  bismuth,  arsenic, 

iron,  and  other  metals  in  various  form 250 

Manuscript  notes  of  three  visits  to  Europe  in  1851,  1854,  1855,  private  and 

miscellaneous  papers,  family  relics,  souvenirs,  etc 100 

1  mess  chest,  with  complete  outfit  for  three  persons 60 

Total 2,286 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  20th  day  of  January,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
P.  M.  Cox,  esa.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant,  Bernard  J.  D.  Irwin,  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  dvil  war. 

II.  During  said  period  the  claimant  herein  was  an  assistant  surgeon  in  the  United 
States  Army,  stationed  at  Fort  Buchanan,  Territory  of  Arizona,  ana  on  June  11, 1861, 
he  was  ordered  to  dutv  at  Fort  Fillmore,  N.  Mex.,  at  which  time  he  turned  over  to 
the  quartermaster  of  the  post  at  said  Fort  Buchanan  all  his  baggase  and  personal 
effects,  to  be  transported  to  him  at  his  new  post  in  New  Mexico;  and  m  August  there- 
after his  said  baegage  and  personal  effects,  together  with  a  quartermaster's  supply 
train  were  burned  and  destroyed  by  order  of  Captain  Moore,  First  Dragoons,  in  com- 
mand thereof,  as  an  act  of  war  to  prevent  the  same  from  falling  into  the  hands  of 
the  Confederate  forces,  then  supposed  to  be  en  route  to  capture  said  train.  The  rea- 
sonable value  of  claimant's  property  so  destroyed  was  then  and  there  nine  hundred 
dollaY8(|900). 

III.  The  claimant  has  been  diligent  in  tryins  to  collect  his  claim,  first,  through 
the  Secretary  of  War,  then  through  Congress,  and  afterwards  by  its  presentation  here 
by  the  United  States  Senate  under  the  provisions  of  the  act  of  March  3,  1887,  as 
herein  set  forth  in  the  statement  of  this  case. 

By  the  Court. 
Filed  February  3, 1908. 
A  true  copy. 

Test  this  8th  day  of  Febniary,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


60th  CoNGBBflg,  )  SENATE.  ( Do<  r mem 

Ut  Session.      )  \    No.  247. 


TRUSTEES  OF  EVANGELICAL  LUTHERAN  CHURCH, 
BURKITTSVILLE,  MD. 


LETTEB  FBOH  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TBUSTEES  OF  THE  EVANGELICAL  LUT^EBAN 
CHUBCH  OF  BUBKITTSVILLE,  MD.,  AGAINST  THE  UNITED 
STATES. 


Febbuaby  11,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


CouKT  OF  Claims,  Clerk's  Office, 

Washington^  February  10^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks. 

President  of  the  Senate. 


I  Court  of  Claims.     CongresHlonal.   No.    13040.     Trustees  of  the   Evangelical   Lutheran 
Church  of  Burklttsvllle,  Md.,   t;.  The   United   States.] 

STATEMENT  OF  CASE. 

This  is  a  clnlm  for  use  and  occupation  alleged  to  have  been  furnished  to  the 
military  forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of 
March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  follow- 
ing words: 

"  [B.  7274,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Evangelical  Lutheran  Church  of  Burkltts- 

ville,  Md. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Evangelical  Lu- 
theran Church  of  Burkittsville,  Md.,  the  sum  of  one  thousand  dollars,  in  full 
compensation  for  the  occupation,  use,  and  incidental  injury  to  said  church  by 
United  States  military  forces  during  the  civil  war," 
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The  gaid  trustees  of  said  church  appeared  in  this  court  April  30,  1907,  and 
filed  a  petition  in  which  it  is  substantially  averred  that — 

During  the  late  civil  war  the  military  forces  of  the  United  States  took  posses- 
sion of  the  church  building  of  these  claimants,  consisting  of  a  fine,  large,  well- 
constructed  brick  structure,  and  occupied  the  same  as  a  hospital  from  the  time 
of  the  battle  of  South  Mountain,  Maryland,  in  S^tember,  1862,  until  about  May 
or  June,  1803,  and  thereby  greatly  injured  the  property ;  that  reasonable  rental 
value  of  the  use  and  occupation  and  incidental  injury  to  said  property  while  so 
occupied,  including  the  repairs  necessary  to  restore  the  property  to  as  good  con- 
dition as  before  said  occupation,  was  the  sum  of  $1,000,  for  which  no  payment 
has  been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance  to  the 
Government  of  the  United  States,  and  has  not  in  any  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  the  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
January,  1908. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
William*  H.  Lamar,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  cpurt,  upon  the  evidence,  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  aides,  makes  the  following 

lUtDII^GS   OF   FACT. 

I.  The  Evangelical  Lutheran  Ohurch  of  Burkittsville,  Md.,  as  an  organiza- 
tion was  loyal  to  the  Government  of  the  United  States  throughout  the  late 
dvil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  building  described  in  the  petition  and 
used  and  occupied  the  same  as  a  hospital,  and  damaged  the  same.  The  reason- 
able rental  value  of  such  use  and  occupation,  together  with  damages  thereto 
in  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  two  hun- 
dred and  twenty-five  dollars  ($225),  no  part  of  which  appears  to  have  been 
paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  reso- 
lution of  the  United  States,  as  hereinbefore  stated,  and  no  reason  is  given  why 
the  bar  of  any  statute  of  limitation  should  be  removed,  or  which  shall  be 
claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  established  legal 
remedy. 

BT  the  Ck>UBT. 

FUed  February  3,  1908. 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[8KAL.J  John  Randolph, 

Assistant  Clerk  of  Court  of  Claims. 

o 


60th  Congress,  )  SENATE.  J  Document 

l8t  Session.      J  j    No.  248. 


TONOLOWAY  BAPTIST  CHUKCH,  FULTON  COUNTY,  PA. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TONOLOWAY  BAPTIST  CHURCH  OF  FULTON 
COUNTY,  PA.,  AGAINST  THE  UNITED  STATES. 


Febbuaby  11,  1008. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


CouKT  OF  Claims,  Clerk's  Office, 

Washington^  February  10^  1908. 
Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

JpHN  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.     Congressiona],  No.  18002.     The  Tonoloway  Baptist  Church,  of  Fulton 
County,  Pa.,  t;.  The  United  States.] 

8TATKMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the 
military  forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of 
March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  follow- 
ing words : 

'^[8.  7085,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Tonoloway  Baptist  Church,  of  Fulton 

County,  Pennsylvania. 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhledt  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Tonoloway  Baptist 
Church,  of  Fulton  CJounty,  Pennsylvania,  the  sum  of  twelve  hundred  dollars, 
in  fuU  compensation  for  the  occupation,  use,  and  incidental  injury  to  said 
church  by  United  States  military  forces  during  the  civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  April  80,  1907,  and 
filed  their  petition  in  which  it  is  substantially  averred  that — 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  church  property  of  the  Tonoloway  Baptist  Church,  of  Fulton 
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County,  Pa.,  consisting  of  a  very  large  brick  building,  about  60  by  45  feet  in 
size,  seating  about  1,000  people,  and  having  about  40  acres  of  timber  land, 
and  occupied  the  same  as  a  hospital  and  for  other  military  purposes,  a  part  of 
the  time  for  treatment  of  contagious  diseases;  that  large  quantities  of  timber 
were  cut  off  said  land  and  used  by  the  military  authorities  for  fuel,  and  the 
property  otherwise  greatly  injured;  that  the  reasonable  rental  value  of  said 
property,  while  so  occupied,  including  the  repairs  necessary  to  restore  it  to  the 
same  condition  as  before  such  occupation,  was  the  sum  of  $1,200,  for  which  no 
payment  has  been  made;  that  the  claimant  has,  at  all  times,  borne  true  alle- 
giance to  the  Government  of  the  United  States,  and  had  not,  in  any  way,  volun- 
tarily aided,  abetted,  or  given  encouragement  to  rebellion  against  the  said 
Government 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of 
January,  1908. 

Ck)ldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
William  H.  Lamar,  his  assistant  and  under  his  direction,  appeared  for  the  de- 
fense and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

mroiNQS  OF  FACT. 

I.  The  Tonoloway  Baptist  Church,  of  Fulton  County,  Pa.,  as  a  church  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army,  took  possession  of  the  church  property  "de- 
scribed in  the  petition  and  used  the  same  at  different  times  as  a  hospital  and 
damaged  the  same.  The  reasonable  rental  value  thereof,  together  with  damages 
in  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  two  hundred 
and  twenty-five  dollars  ($225),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolu- 
tion of  the  United  States  Senate  as  hereinbefore  stated,  and  no  reason  is  given 
why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  ex- 
cuse the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  THE  COUBT. 

Filed  February  3,  1908., 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[SEAL.]  John  Randolph, 

Assistant  Clerk  of  Court  of  Claims. 
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C.  A.  JARRED,  ADMINISTRATOR. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  C.  A.  JABBED,  ADMINISTBATOB  OF  THE  ESTATE 
OF  LEBOY  NOBLE,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Febbuaby  11,  1908.— Referred  to  the  Ck>mmittee  on  Claims  and  ordered  to  be 

printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  February  10^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  AV.  Fairbanks, 

President  of  tJie  Senate. 


[Court  of  Claims.     CoDgresBional,   No.   11844.     C.   A.  Jarred,  administrator  of  the  es- 
tate of  Leroy  Noble,  deceased,  v.  The  United  States.] 

STATEMENT  OF   CASE. 

The  foHowing  bill  was  referred  to  the  CJourt  of  Claims  by  order  of  the  Com- 
mittee on  Claims,  United  States  Senate,  In  the  Fifty-eighth  Congress,  third 
session,  on  March  3,  1905,  under  an  act  of  Congress,  approved  March  3,  1887, 
known  as  the  Tucker  Act: 

*'[8.  5796,  Fifty-eighth  Congress,  third  session.] 

"  A  BILL  For  the  relief  of  Leroy  Noble. 

"Be  it  enacted  hy  the  Senate  and  House  ot  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  Leroy  Noble,  of  Wicks,  Polk  County, 
Arkansas,  the  sum  of  three  thousand  one  hundred  and  seven  dollars  and  flf^ 
cents  ($3,107.50),  in  full  for  property  taken  during  the  civil  war  for  the  use  of 
the  Union  Army." 

The  claimant,  l^roy  Noble,  appeared  and  filed  his  petition  herein  May  28» 
1905,  in  which  he  makes  the  following  allegations : 
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That  he  lived  during  the  civil  war  at  EJbenezer,  Mo.,  and  was  always  a  loyal 
citizen  of  the  United  States. 

That  at  different  times  during  the  war  the  following  property  was  taken 
from  him  by  the  troops  designated,  to  wit : 

By  Missouri  State  militia  : 
August  22,  1861—     - 

1  mare $200. 00 

November,  1862— 

200  bushels  of  com 200.00 

Destroying  bees  and  taking  honey .    30.00 

4  hogs 30. 00 

By  Kansas  troops : 

December  5,  1862— 

1  mare  and  saddle 225.00 

July  25,  1863— 

32  tons  of  hay 640. 00 

By  Illinois  troops: 

September,  1865 — 

100  bushels  of  com 1 100.00 

100  bushels  of  oats 100. 00 

Honey  of  the  value  of 30. 00 

February,  1864 — 

220  bushels  of  wheat 440. 00 

100  bushels  of  oats 100.00 

600  bushels  of  com 500. 00 

Feeding  39  men,  night  and  morning 80. 00 

Feeding  98  mules 24 .00 

Feeding  34  horses 8.50 

By  Missouri  State  militia : 

September,  1864 — 

2  bay  mares ^ 310. 00 

Total 3, 107. 50 

That  no  compensation  has  ever  been  made  to  claimant  or  anyone  else  for 
this  property  by  the  United  States. 

That  he  did  not  know  of  the  passage  of  the  Tucker  Act  until  Just  before  he 
presented  this  claim  In  the  Fifty-eighth  Congress,  third  session. 

The  case  was  brought  to  a  hearing  on  January  13,  1908,  Ellen  Spencer  Mussey 
appearing  for  the  claimant,  and  the  Attorney-General,  by  Malcolm  A.  Ck)les,  his 
assistant,  and  under  his  direction,  appearing  for  the  defense  and  pfotectlon  of 
the  Interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments 
of  counsel  on  botti  sides,  makes  the  following 

FINDINGS    OF   FACT. 

I.  The  claimant's  decedent,  Leroy  Noble,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army,  took  from  claimant's  decedent  in  Ebenezer, 
Mo.,  property  of  the  kind  and  character  described  in  the  petition,  which  at  the 
time  and  place  of  taking  was  reasonably  worth  the  sum  of  seven  hundred  and 
forty  dollars  ($740),  no  i)art  of  which  apiHjars  to  have  been  paid. 

No  allowance  Is  made  for  meals  furnished  soldiers  or  for  feed  for  horses. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  court 
by  resolution  of  the  United  States  Senate  as  hereinbefore  set  forth,  and  no  rea- 
son Is  given  why  the  bar  of  any  statute  of  limitation  should  be  removed  or 
which  Khali  excuse  the  claimant  for  not  having  resorted  to  any  established  legal 
remedy. 

By  the  Coubt. 
Filed  February  3,  1908. 

A  true  copy : 

Test  this  10th  day  of  February,  A-  D.  1908. 

[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

o 
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Ist  Session,      )  1     No.  250.' 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH, 
PHILIPPI,  W.  VA. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TBUSTEES  OF  THE  METHODIST  EPISCOPAL 
CHUBCH,  OF  PHILIPPI,  W.  VA.,  AGAINST  THE  UNITED  STATES. 


Febbuaby  11,  1908.— Referred  to  the  CJommlttee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

WcLshington^  February  10^  1908. 

Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clctims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court   of   Claims.     CongressioDal,    No.    13011.     Trustees   of   the    Methodist    Episcopal 
Church  of  Philippi,   W.  Va,.  v.  The  United   States.) 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnised  to  mil- 
itary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March, 
1907,  the  United  States  Senate  referred  to  the  court  a  biU  in  the  following 
words  : 

"  [8.  7114,  Fifty-ninth  Congress,  second  session.] 

"  A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  of  Philippi* 

West  Virginia. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Methodist  Episco- 
pal Church  of  Philippi,  West  Virginia,  in  full  compensation  for  the  occupation, 
use,  and  incidental  injury  to  said  church  by  the  United  States  military  forces 
during  the  civil  war,  the  sum  of  two  thousand  dollars." 
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The  said  trustees  of  said  church  apiieared  in  this  court  March  23,  19Q7,  and 
filed  a  petition  in  which  it  is  substantially  averred : 

That  during  the  late  civil  war  the  nUlitary  authorities  of  the  United  States 
took  possession  of  the  property  of  the  Methodist  Episcopal  Church  of  Philippi, 
W.  Va.,  consisting  of  a  well-constructed  church  building  about  60  by  30  feet 
in  size,  and  occupied  it  as  a  hospital  in  the  fall  of  1861,  and  its  occupation  con- 
tinued practically  from  that  time  until  the  end  of  the  war  In  1865.  That  the 
parsonage  belonging  to  said  church,  a  good  one-and-a-half -story  frame  building, 
was  also  occupied,  and  was  torn  down  as  a  result  of  said  occupation ;  that  a 
claim  for  repairs  was  filed  in  the  Quartermaster-Generars  Office  in  1865,  and 
a  small  sum  allowed  on  repairs  alone,  but  no  allowance  made  for  the  rent  or 
use  and  occuimtlon  of  the  property,  and  a  wholly  insufficient  sum  for  the  nec- 
essary repairs;  that  the  reasonable  rental  value  of  said  property  during  such 
occupation,  including  the  repairs  necessary  to  restoring  the  poperty  to  the 
same  condition  as  before  such  occupation,  was  the  sum  of  $1,200,  for  which 
no  payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true  al- 
legiance to  the  Government  of  the  United  States,  and  has  not  in  any  way 
voluutarily  aided,  abetted,  or  given  encouragement  to  the  rebellion  against  the 
said  Government 

The  case  was  brought  to  a  hearing  on  lojralty  and  merits  on  the  20th  day  of 
January,  1908. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
William  H.  Lamar,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  of  Philippi,  W.  Va.,  as  a  church  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army,  took  possession  of  the  church  property  de- 
scribed in  the  petition  and  used  the  same  for  hospital  purposes  at  various  times 
and  damaged  the  same. 

In  October,  1865,  David  F.  Byrer,  treasurer  of  said  church,  was  paid  $4aS.50 
by  Capt.  Adam  Fisher,  acting  quartermaster-general,  in  full  for  damages  sus- 
tained by  said  church  and  the  parsonage  therewith  connected. 

The  reasonable  rental  value  of  said  church  property  was  then  and  there  the 
sum  of  six  hundred  dollars  ($600),  no  part  of  which  appears  to  have  been  paid. 

III.  Xhe  claim  herein  for  rent  of  said  church  building  was  never  presented  to 
any  Department  of  the  Government  prior  to  its  presentation  to  Coqgress  and 
reference  to  this  court  by  resolution  of  the  United  States  Senate,  as  hereinbefore 
mentioned,  and  no  reason  is  given  why  the  bar  of  any  statute  of  limitation 
should  be  removed  or  which  shall  be  claimed  to  excuse  the  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  February  3,  1908. 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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CORPORATION  OF  METHODIST  EPISCOPAL  CHURCH, 

HANCOCK,  MD. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  COBPOBATION  OF  THE  METHODIST  EPISCOPAL 
CHUBCH  OF  HANCOCK,  MD.,  AGAINST  THE  UNITED  STATES. 


Febbuaby  11,  1908.— Eeferred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  10^  1908, 
Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


L  Court  of  Claims.     Congressional,  No.   13043.     Corporation  of  the  Methodist  Episcopal 
Church  of  Hancock,  Md.,  v.  The  United   States.] 

STATEMENT  OF   CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the 
military  forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of 
March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  In  the  follow- 
ing words: 

"[S.  7277,  Fifty-ninth  Congress,   second  session.] 

''A  BILL  For  the  relief  of  the  corporation  of  the  Methodist  Episcopal  Church  of  Han- 
cock, Maryland. 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  president  of  the  corporation  of  the 
Methodist  Episcopal  Church,  of  Hancock,  Maryland,  the  sum  of  one  thousand 
dollars,  in  fuU  compensation  for  the  occupation,  use,  and  incidental  inlary  tA 
said  church  by  United  States  military  forces  dutVxif^  tXift  C:ViW.  ^^t^ 
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Tne  president  of  the  corporation  of  said  church  appeared  in  this  court 
April  30,  1907,  and  filed  his  petition,  in  which  it  is  substantially  averred— 

That  during  the  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  building  and  grounds  of  the  Methodist  Episcopal  Church  of 
Hancock,  Md^  and  used  and  occupied  the  same  for  camping  and  other  military 
purposes  for  a  long  period  during  the  civil  war ;  that  the  carpet  was  destroyed, 
the  seats  taken  out  and  destroyed,  and  the  building  generally  greatly  injured  by 
said  occupation  that  the  reasonable  value  of  the  use  an^  occupation  of  said  prop- 
erty, during  said  period,  including  the  repairs  necessary  to  restore  said  prop- 
erty to  the  same  condition  it  was  in  before  such  occupation  was  the  sum  of 
$1,000  for  which  no  payment  has  been  made;  that  the  said  church  has  at  all 
times  borne  true  allegiance  to  the  Government  of  the  United  States  and  has  not 
in  any  way  voluntarily  aided,  abetted,  or  given  encouragement  to  the  rebellion 
against  the  Government 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
January,  1908. 

Ck)ldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
William  H.  Lamar,  his  assistant,  and  under  his  direction,  appeared  for  the  de- 
fense and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  The  Methodist  Episcopal  Church  of  Hancock,  Md.,  as  an  organization  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  building  described  in  the  petition  and 
used  and  occupied  the  same  as  quarters,  and  damaged  the  same,  llie  reason- 
able rental  value  of  such  use  and  occupation,  together  with  damages  in  excess 
of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  five  hundred  and  fifty 
dollars  ($550),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  reso- 
lution of  the  United  States  Senate,  as  hereinbefore  stated,  4ind  no  reason  is 
given  why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall 
be  claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  established 
legal  remedy. 

By  the  Coubt. 
Filed  February  3,  1908. 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[SKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


60th  Congress,  )  SENATE.  (  Document 

Ist  Session,      f  (   No.  252. 


TRUSTEES  OF  PRESBYTERIAN  CHURCH  OF  CLARIiS- 

BURG,  W.  VA. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDING  OP  THE  COUBT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  PBESBYTEBIAN  CHUBCH 
OF  CLABKSBUBG,  W.  VA.,  AGAINST  THE  UNITED  STATES. 


Febbuaby  n,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  10^  1908. 
Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  resj>ectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court    of    Claims.     Congressional,    No.    13025.     Trustees    of    Presbyterian    Church    of 
Clarksburg,  W.  Va.,  v.  The  United  States.] 

STATEMENT   OF   CASE. 

This  Is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the 
military  forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of 
March,  1907,  the  United  States  Senate  referred  to  the  court  a  bUl  In  the  follow- 
ing words: 

"  [S.  7158,  Fifty-ninth  Congress,  second  session.] 

*'  A  BILL  For  the  relief  of  the   trustees  of  the  Presbyterian  Church  of  Clarksburg, 

West  Virginia. 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Presbyterian  Church 
of  Clarksburg,  West  Virginia,  the  sum  of  one  thousand  five  hundred  dollars,  in 
full  compensation  for  the  occupation,  use,  and  incidental  injury  to  said  church 
by  United  States  military  forces  during  the  civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and 
filed  their  petition  in  which  It  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  ttvft  \3\iS.\ftftL  %\»5y» 
took  possession  of  the  property  of  said  claVmaiiXA,  coii«\%^ii\*^  ^t.  ^  ^^C^-^issar 
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structed  brick  church  building,  with  gallery,  and  occupied  the  same  for  military 
purposes,  beginning  about  1862,  and  their  occupation  continuing,  at  intervals, 
throughout  the  entire  war,  and  during  said  occupation  greatly  injured  the 
same ;  that  the  reasonable  rental  value  of  said  property  during  said  occupation, 
including  the  repairs  necessary  to  restore  the  property  to  as  good  condition  as 
befo]:e  the  occupation,  was  the  sum  of  $1,500,  for  which  no  payment  has  been 
made;  that  the  claimant  has,  at  all  times,  borne  true  allegiance  to  the  Gov- 
ernment of  the  United  States,  and  has  not,  In  any  way,  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Government 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
January,  1908. 

Coldren  &  Penning  appeared  for  the  claimants,  and  the  Attorney-General,  by 
William  H.  Lamar,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS   OF   FACT. 

I.  The  Presbyterian  Church  of  Clarksburg,  W.  Va.,  as  a  church,  was  loyal  to 
the  Government  of  the  United  States. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  building  described  In  the  petition  and 
used  and  occupied  the  same  at  diflCerent  times  for  quarters  for  troops  and  dam- 
aged the  same.  The  reasonable  rental  value  of  said  building,  together  with 
damages  In  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of 
five  hundred  and  twenty-five  dollars  ($525),  no  part  of  which  appears  to  have 
been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  Its  presentation  to  Congress  and  reference  to  this  court  by  resolu- 
tion of  the  United  States  Senate  as  hei*elnbefore  set  forth,  and  no  reason  is  given 
why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  ex- 
cuse the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Filed  February  3,  1908. 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  OUUms. 

O 


60th  Congress,  J  SENATE.  I  Document 

iBt  Session.      )  |   No.  258. 


TRUSTEES  OF  FIRST  BAPTIST  CHURCH,  DANVILLE, 

KENTUCKY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TBUSTEES  OF  THE  FIBST  BAPTIST  CHTJBCH, 
OF  DANVILLE,  KY.,  AGAINST  THE  UNITED  STATES. 


Fbbbuaby  11,  1908.— Referred  to  the  Committee  on  ClaimB  and  ordered  to  be 

printed. 


Court-  or  Claims,  Clerk's  Office, 

Washington^  February  10^  1908. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wliich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fahibanks, 

President  of  the  Senate. 


[Court  of  Claims.     Congressional,  No.  1U020.     Trustees  of  the  First  Baptist  Church,  of 
Danyllle,  Ky..  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to 
the  military  forces  of  the  United  States  during  the  civil  war.  On  the  2d  day 
of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  in  the 
following  words: 

**[S.  7131,  Fifty-ninth  Congress,  second  session.] 
"A  BILL  For  the  relief  of  the  trustees  of  the  First  Baptist  Church,  of  Danville,  Kentucky. 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
"be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  First  Baptist 
Church,  of  Danville,  Kentucky,  the  sum  of  one  thousand  nine  hundred  dollars. 
In  full  compensation  for  the  occupation,  use,  and  Incidental  Injury  to  said 
church  by  United  States  military  forces  during  the  civil  war.'* 

The  said  trustees  of  said  church  appeared  In  this  court  March  26,  1907,  and 
tiled  their  petition.  In  which  It  Is  substantially  averred:  That  during  the  late 
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civil  war  the  military  authorities  of  the  United  States  took  possession  of  the 
property  of  the  First  Baptist  Church  of  Danville,  K^^  consisting  of  a  large  brick 
church  building,  about  60  by  60  feet  In  siase,  and  occupied  it  as  a  hospital  from 
about  October  10,  1862,  for  a  long  period;  that  the  pews  were  broken  up 
and  consumed,  and  the  property  In  other  re^)ects  greatly  injured  by  said  occu- 
pation. That  the  reasonable  rental  value  of  said  property  during  said  occupa- 
tion, including  the  repairs  necessary  to  restore  said  property  to  the  same  condi- 
tion in  which  it  was  before  such  occupation,  was  the  sum  of  $1,900,  for  which 
no  payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true 
allegiance  to  the  Government  of  the  United  States,  and  has  not  in  any  way 
voluntarily  aided,  abetted,  or  given  encouragement  to  the  rebellion  against  the 
said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
January,  1908. 

Coldroi  &  Fenning  appeared  for  the  claimants  and  the  Attorney-General,  by 
William  H.  Lamar,  his  assistant  and  under  his  direction,  appeared  for  the  de- 
fense and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  First  Baptist  Church  of  Danville,  Ky.,  as  an  organization,  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  building  described  in  the  petition  and 
used  and  occupied  the  same  as  a  hospital,  and  damaged  the  same.  The  reason- 
able rental  value  of  such  use  and  occupation,  together  with  damages  in  excess 
of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  seven  hundred  dollars 
($700),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolu- 
tion of  the  United  States  Senate,  as  hereinbefore  stated,  and  no  reason  is  given 
why  the  bar  of  any  statute  of  limitations  should  be  removed  or  which  shall  bo 
claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  established  legal 
reme^. 

By  the  Coust. 
FUed  February  3,  1908. 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[8KAL.]  John  Randolph, 

Aa^iHant  Clerk  Court  of  Claims, 


60th  Congress,  )  SENATE.  j  Dooument 

let  Session.      )  (    No.  264. 


RICHARD  II.  TURNER  IN  HIS  OWN  RIGHT  AND  AS 
ADMINISTRATOR. 


LBTTBB  FROM  THE  ASSISTANT  OLEBX  OF  THE  00X7BT  OF  OLAIMS 
TBANSMITTING  A  OOPT  OF  THE  FINDINGS  OF  THE  00X7BT  IN 
THE  OASE  OF  BIOHABJ)  H.  TUBNEB  IN  HIS  OWN  BIOHT  AND 
AS  ADMINISTBATOB  OF  ESTATE  OF  ELIZA  TT7BNEB,  DE- 
CEASED, AND  ELIZA  ANN  TUBNEB  AGAINST  THE  UNITED 
STATES. 


February  12,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  or  Claims,  Clkrk'h  OrnoE, 

Washhigtoii,  Felrrvary  11^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Asdatwnt  Glerk  Cov/rt  of  dainia. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimi.   Congrewional,  No.  U575.    Rlobard  H.  Tnmer  in  his  own  rif  ht  and  aa  admlnlitratof 
of  estate  of  Eliza  Tamer,  deceaaed,  and  Elixa  Ann  Turner  v.  The  united  Statea.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  property  alleged  to  have  been  taken  or  destroyed  by  the  mili- 
tary forces  of  the  Uniteci  States  during  the  late  civil  war. 

On  the  26th  day  of  April.  1904,  the  United  States  Senate  by  resolution  referred  to 
this  court  under  the  provisions  of  the  act  of  March  3,  18S7,  known  as  the  Tucker 
Act,  a  bill  as  follows: 

"  [8. 2697,  Fifty-eighth  GongreM,  aeoond  aeaelon.] 

"A  BILL  For  the  relief  of  filUa  Tnmer,  deceaaed,  Richard  H.  Turner,  and  Sllsa  Turner. 

*^Beii enacted  by  the  Senate  and  Home  of  Bepre»enUUiveB  of  the  United  StaUs  of  America 
in  Congresi  assembled,  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author^ 
ized  and  directed  to  pay.  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  four  thousand  and  seventy  dollars  to  the  estate  of  Eliza  Turner, 
dec^sed,  Richard  H.  Turner,  and  Eliza  Turner,  in  satisfaction  of  their  claim  against 
the  United  States  for  propert}^  taken  by  its  troops  in  Florida  during  the  late  civil  war.'' 
The  claimants  in  their  petition  make  the  following  allegations: 
That  the  property  forming  the  basis  of  this  claim  belonging  to  Elisa  Tnmer  and 
Richard  H.  Turner,  her  son,  one  of  the  claimants,  in  equal  parts,  having  come  ta 
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them  in  the  diyiricm  of  tfie  estate  of  David  Tnrner,  deoeasecL  second  husband  of  the 
said  Eliza  Tomer,  and  father  of  said  Richard  H.  Turner,  claimant  herein,  the  said 
David  Tamer  having  departed  this  life  on  the  12th  day  of  January,  A.  D.  1858. 

The  said  ESiza  Tomer  was  first  married  to  Georae  R.  Adams,  who  died  in  the 
year  of  1851,  and  left  surviving  him  his  said  widow,  Eliza,  and  his  children  Geoige 
W.  Adams,  claimant  heron,  and  John  Adams,  deceased,  issoe  of  said  marriage;  that 
the  said  son,  John  Adams,  died  in  1803,  and  left  surviving  him  his  children  Alonzo 
Adams  and  Florence  Adams,  claimants  herein,  the  said  Florence  having  intermar- 
ried with  William  E.  Brown,  and  soes  herein  by  the  name  of  Florence  Brown;  that 
the  wife  or  widow  of  said  John  Adams  died  on  the  4th  day  of  Janoary,  A.  D.  1857. 

That  sobeequent  to  the  death  of  the  said  Geoige  R  Adams,  the  first  hosband,  the 
■aid  Eliza  intermarried  with  David  Tomer,  who  died  on  the  12th  day  of  Janoary, 
A.  D.  1858,  and  left  sorviving  him  his  widow,  the  said  Eliza,  and  his  son  Richard  H. 
Tomer,  claimant  herein,  and  a  daughter,  Eliza  Annie  Tomer,  who  intermarried 
with  Stephen  D.  Garter,  and  is  a  claimant  herein  by  the  name  of  Eliza  Annie  Carter. 

That  tne  said  Eliza  Tomer,  now  deceased,  and  Richard  H.  Tomer,  claimants 
herein,  who  lived  on  their  buna  near  Jacksonville,  in  Doval  Coonty,  Fla.,  in  the 
time  of  the  war  for  the  soppression  of  the  rebellion,  and  from  whom  the  stores  and 
sopplies  hereinafter  described  were  taken  for  the  ose  of  and  osed  by  the  United 
States  Army,  as  more  particularly  set  forth  elsewhere  in  this  petition,  were  lo^al  to 
the  Government  of  the  United  States  throoghoot  the  said  war  for  the  soppression  of 
the  rebellion. 

That  the  said  Eliza  Tomer  departed  this  life  on  the  20th  day  of  Joly,  A.  D.  1868; 
that  as  soon  as  Richard  H.  Tomer  was  old  enoogh,  after  the  close  of  the  war,  he 
worked  at  the  carpenter's  trade  on  a  small  salary,  scarcelv  earning  enoogh  to  provide 
for  himself;  that  his  neighbors  and  others  advised  him  that  his  claim  woold  not  be 
recognized  unless  he  could  show  receipts  of  acknowledgments  from  the  officers  who 
took  the  property,  and  bein^  thus  misinformed  and  discouraged  he  delayed  the 
presentation  of  the  claim  ontil  he  was  advised  otherwise,  and  he  then  promptly 
presented  the  claim  to  Congress  as  above  alleged. 

That  during  or  about  the  month  of  Joly,.  1864.  a  regiment  of  Union  soldiers,  onder 
command  of  General  Bumey,  was  encamped  for  several  days  in  and  about  the 
premises  and  farm  of  said  Eliza  Tomer  and  Richard  H.  Tomer,  and  when  and 
while  so  encamped  did  take,  for  the  ose  by  the  United  States  Army,  from  the  said 
&mn  sitoated  on  Troot  Creek,  in  Doval  Coontv,  Fla.,  in  the  vicinity  of  Jacksonville, 
property  belonginfl:  to  said  Eliza  Tomer  and  Richard  H.  Tomer,  and  which  was 
osed  by  the  United  States  Army  as  stores  and  supplies,  the  said  property  and  the 
value  thereof  being  more  particularly  described  as  follows: 

1  dwelling  house  (burned) $500 

6oothooses  (homed) 3(X) 

United  States  gold  coin 1, 000 

Wearing  apparel,  tronks,  etc 350 

Bedding  and  bed  linen 200 

Silverware 100 

1  dray  and  harness 30 

1  buggy  and  hamess 50 

Lot  fiuining  implements 100 

1  sugar  mill  and  kettle 60 

2J  miles  of  fence  rails  (say  13,000  rails)  at  $20  per  thousand 260 

1  bay  saddle  horse 200 

75  head  stock  and  meat,  at  $10  each 750 

180  head  of  hoffs,  at  $3  each 540 

300  head  of  chickens,  at  50  cents  each 150 

100  boshels  of  com,  at  $1  per  bushel 100 

Quantity  of  fodder 50 

2  barrels  of  simp,  at  $20  each 40 

1}  barrels  of  sugar,  at  $12  per  barrel 18 

2  barrels  of  salt,  at  $1.50  per  barrel 3 

40  sides  tanned  leather,  at  $2  per  side 80 

2  rowboats,  at  $15  each 30 

30-acre  crop  of  growing  com 300 

1-acre  crop  of  sugar  cane,  10  barrels  of  simp 200 

lf«cre  crop  of  sweet  potatoes,  5(X)  bushels 250 

CSropof  vegetables 100 

Frait  taken  from  trees 50 

Total  of  daim 5,811 
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The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  Janoary  6, 1908. 

Heber  J.  Hay,  es^.,  appeared  for  the  claimants,  and  the  Attomey-Oeneral,  by 
dark  McKercher,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefii  and  arguments  of 
cooDflel  on  both  sides,  makes  the  f oUowing 

FINDINGS  OF  FACT. 

L  Eliza  Turner,  deceased,  Richard  H.  Turner,  and  Eliza  Ann  Turner  were  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  militarv  forces  of  the  United  States,  by  proper  author- 
ity, for  the  use  of  tne  Army,  in  Duvall  County,  State  of  Florida,  took  from  the  persons 
above  found  loyal  property  of  the  kind  and  character  describea  in  the  petition  which 
at  the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  two  thousand  one 
hundred  and  thirty  dollars  ($2,130),  no  part  of  which  appears  to  have  been  paid. 

No  allowance  is  made  for  the  gold  coin,  as  the  evidence  fails  to  satisfactorilyestab- 
lish  the  taking  thereof. 

III.  The  claim  herein  was  never  presented  to  any  I>ei)artment  of  the  Grovemment 
TOior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  ^e  case,  and  no 
reason  is  given  why  tne  bar  of  anv  statute  of  limitation  should  be  removed  or  which 
shall  excuse  the  claimant  for  not  naving  resorted  to  any  established  legal  remedy. 

By  the  Coubt, 
Filed  February  8, 1908. 
A  true  copy. 

Te^  this  1 1th  day  of  February,  1908. 
[seal.]  John  Randolph, 


AitiatarU  Clerk  Court  <^  Ciaimt. 


o 
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D.  W.  DORRia 


LETTER  FROM  THE  ASSISTANT  CLEBX  OF  THE  OOUBT  OF  OLAIMB 
TRANSMITTIKO  A  OOPT  OF  THE  FINDIKGH3  OF  THE  OOUBT  IN 
THE  OASE  OF  D.  W.  DOBBIS  AGAINST  THE  XTNTEED  STATES. 


Febbuabt  12, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Fehrmry  23,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  Unitea 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  GlaimB.   Congressional,  No.  11866.    D.  W.  Dorris  v.  The  United  States.] 

STATEMENT  OF  CASK. 

The  followinfif  bill  was  referred  to  the  Court  of  Claims  by  order  of  the  Senate  of 
the  United  States  on  March  3,  A.  D.  1905,  under  an  act  of  Congress  approved  Maich  3, 
18S7,  known  as  the  Tucker  Act: 

**  [S.  6828,  Fifty-eiKhth  Congress,  third  sesrion.] 
"A  BILL  For  the  relief  of  Daniel  W.  Dorria. 

**BeU  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  lie,  and  he  hereby  is,  author- 
ized to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  Daniel 
W.  Dorris,  of  Cado  Mills,  Hunt  County,  Texas,  but  formerly  of  Lincoln,  Tennessee, 
the  sum  of  one  thousand  one  hundred  and  seventy-nine  dollars  and  fifty  cents,  in  full 
for  property  taken  in  November,  eighteen  hundred  and  sixty-three,  for  the  use  of 
the  Union  Army  under  Captain  Henry.  ** 

The  claimant  appeared  and  filed  his  petition  in  this  court  May  19,  1905,  in  which 
he  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  of  lawful  age,  and  resident  at  Caddo  Mills, 
Hunt  County,  Tex. 
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That  during  the  civil  war  he  waa  loyal  to  the  United  States  Government  and 
resided  in  Lincoln  County,  State  of  Tennessee,  and  that  in  November,  1863,  when 
General  Sherman's  army  came  through  that  part  of  the  country,  one  Captain  Henry 
and  other  officers  of  the  Union  Army  took  from  me  the  following  property: 

3  horses,  at  $150 $450 

200  bushels  of  com 200 

2  saddles  and  bridles 45 

13  head  of  hogs,  at  $10 130 

600  bundles  of  fodder 12 

100  bins  of  oats,  at  $1 100 

23  head  of  sheep,  at  $4 92 

5,000  fence  rails 150 

Total 1,179 

For  which  no  compensation  has  ever  been  made,  giving  to  me,  however,  receipts, 
one  from  W.  O.  Rickman,  captain  commanding  Company  H,  Fifth  Cavalry,  for  100 
bins  of  oats,  dated  August  11,  1864;  receipt  of  C.  H.  Murrav,  captain,  Fifth  Ohio 
Volunteer  Cavalry,  for  8  bushels  of  com,  200  bunches  of  corn  fodder,  500  fence  rails, 
under  date  of  November  13,  1863;  receipt  of  Thomas  T.  Heath,  colonel  Fifth  Ohio 
Volunteer  Cavalry,  for  8  small  pigis,  69  bushels  of  com  in  ear,  and  2,000  fence  rails. 
The  other  property  was  taken  at  various  times  during  the  civil  war  and  receipts  are 
not  obtains  Die,  but  no  compensation  has  ever  been  received  for  this  property  taken. 

The  petitioner  did  not  know  how  to  collect  this  claim  from  the  Government,  as  he 
had  moved  to  Texas  and  knew  nothing  about  the  passage  of  the  Tucker  Act,  and  as 
soon  as  he  was  informed  of  the  proper  method  of  procedure  he  employed  an  attorney 
to  present  his  claim  to  Congresik 

In  the  Fifty-eighth  Congress,  second  session,  a  bill  for  his  relief,  to  wit,  S.  6328, 
was  introduced  and  referred  to  this  honorable  court  on  or  about  March  3,  A.  D.  1905, 
onder  the  Tocker  Act,  for  findings  of  tact. 

And  he  claims  the  sum  of  one  thousand  one  hundred  and  seventy-nine  dollars  and 
fifty  oents  ($1,179.50^  for  property  taken  from  him  for  the  use  of  the  Qnited  States 
soldiers  during  the  avil  war,  m  nnooln  County,  in  the  State  of  Tennessee,  for  which 
no  compensation  has  ever  been  made. 

Lojralty  was  found  by  the  court  on  February  4, 1907. 

The  case  was  brought  to  a  hearing  on  the  merits  on  11th  February,  A.  D.  1907, 
Ellen  Spencer  Mussey  appearing  for  the  claimant,  and  the  Attorney-General,  by  his 
assistant,  Malcolm  A.  Coles,  and  under  his  direction,  appearing  for  the  defense*  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefii  and  aigummt  of 
counsel  on  botn  sides,  makes  the  following 

FINDINOS  OP  FACT. 

I.  D.  W.  Dorris,  the  claimant  herein,  was  loyal  to  the  Government  of  the  United 
States  thronghout  the  late  civil  war. 

II.  During  said  period  the  militarv  forces  of  the  United  States  by  proper  author- 
ity took  from  the  claimant  in  Lincoln  County,  State  of  Tennessee,  property  of  the 
kmd  and  character  described  in  the  petition,  which  was  then  and  there  reasonably 
worth  the  sum  of  seven  hundred  and  three  aollars  ($703),  no  part  of  which  appears 
to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Govem- 
ment  prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  act 
of  March  3,  1887,  as  hereinbefore  mentioned,  and  no  reason  is  shown  wh^  the  bar 
of  any  statute  of  limitation  should  be  waived  or  which  shall  excuse  the  claimant  for 
not  having  resorted  to  some  legal  remedy. 

By  the  Coubt. 
Filed  February  18,  1907. 
A  true  copy. 

Test  this  23d  day  of  February,  1907. 
[seal.]  John  Randolph, 

Astiitant  CUrk  Court  of  Claim$. 

0 
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ALBERT  V.  CONWAY,  TRUSTEE. 


LBTTEB  FROM  THE  ASSISTANT  OIiEBK  OF  THE  0OT7BT  OF  CULIMS 
TRAKSMITTINO  A  OOPT  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  ALBERT  V.  OONWAT,  TBUSTEE,  AGAINST  THE 
UNITED  STATES. 


February  13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  FSruart/  12^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  8, 1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

JPrtsident  ojthe  Senate. 


[Court  of  Claims.    Congieadonal,  No.  12545.    Albert  V.  Conway,  tmttee,  v.  The  XTnlted  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  on  the  27th  day  of  June,  1906,  by 
resolution  of  the  United  States  Senate,  under  an  act  of  Congress  approved  March  S, 
1S87,  known  as  the  Tucker  Act: 

**  [8. 828»  Fifty^ilnth  Congren,  first  sessloii.) 
"A'BILL  For  the  relief  of  Albert  V.  Conway,  trustee. 

**Be  U  enacted  by  the  Senate  and  Howe  of  Representatives  of  (he  United  States  of  America 
in  Conpress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  hereby  is,  authorized 
and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Albert  V.  Conway,  trustee,  the  sum  of  two  thousand  dollars,  togetner  with  six 
per  centum  interest  on  said  sum  from  the  death  of  his  mother,  Miary  Ann  Boyd 
(formerly  Mary  Ann  Roseberry),  on  the  eighth  day  of  February,  eighteen  hundred 
and  ninety-eight,  to  and  including  the  day  of  the  approval  of  this  act,  in  full  pay- 
ment of  the  following  certificates  of  registered  bonds  of  the  United  States,  and 
redeemed  by  the  Government  on  forged  assignments,  to  wit:  Nn inhered  seventy-four 
hundred  and  six,  act  of  March  third,  eighteen  hundred  and  sixty-five,  and  numbered 
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twenty-six  thousand  two  hundred  and  seventy-three,  act  of  March  thud,  eighteen 
hundred  and  sixty-five,  consols  of  eighteen  hundred  and  sixty-five,  each  of  said 
bonds  being  for  the  sum  of  one  thousand  dollars." 

The  claimant  appeared  and  filed  his  petition  in  this  court  on  the  16th  day  of  July, 
1906,  in  which  he  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of  Columbia, 
and  substituted  trustee  for  John  Vansant,  under  the  will  of  James  Vansant,  late  of 
the  State  of  Vii^^ia,  deceased;  that  said  James  Vansant  devised  his  estate  to  his  son, 
John  Vansant,  in  trust,  inter  alia,  for  the  benefit  of  the  daughter  of  the  testator, 
Mary  Ann  Roseberry,  and  after  her  death  for  the  benefit  of  her  children;  that  the 
trustee  purchased,  under  the  terms  of  the  will,  two  United  States  bonds,  each  for  the 
sum  of  11,000,  one  numbered  7406,  five-twenties  of  1865,  and  one  numbered  26273, 
consols  of  1865;  that  the  said  bonds  were  payable  to  John  Vansant,  trustee  for  Mary 
Ann  Roseberry,  or  his  assigns. 

That  these  bonds  came  miudulently  into  the  possession  of  one  Josiah  Wayne,  in 
1874,  who  forged  the  name  of  Vansant,  trustee,  to  the  assignments  thereon,  acknowl- 
edged the  same,  and  negotiated  the  bonds  to  innocent  purchasers,  who  surrendered 
them  to  the  Treasury,  which  canceled  them  and  issued  new  bonds  in  lieu  thereof ; 
that  the  trustee,  immediately  upon  discovery  of  the  fraud,  repudiated  the  transfers 
and  asked  for  reissue  of  the  bonds  to  him;  that  subsequently  the  claimant  was  sub- 
stituted as  trustee  under  the  will. 

That  claimant  was  referred  to  CongresB  for  relief,  and  subsequently,  in  1879  and 
1880,  the  House  of  Representatives  passed  bills  to  that  end. 

That  the  parties  to  the  fraud  were  indicted  by  the  grand  jury  for  the  District  of 
Columbia,  but,  the  principal  never  having  been  apprehended,  the  cases  were  later 
dismissed. 

That  claimant  is  the  only  child  of  Mary  Ann  Roseberry,  the  life  beneficiary,  and 
has  never  been  paid  for  the  aforesaid  bonds. 

The  case  was  Drought  to  a  hearing  on  the  merits  on  the  23d  day  of  January,  1908. 

Mr.  Philip  Walker  appeared  for  the  claimant,  and  the  Attorney-General,  by  Mr. 
F.  W.  Collins,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefii  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDIN08  OF  FACT. 

I.  Prior  to  the  6th  day  of  February,  1866,  James  Vansant  died  testate,  devising 
his  estate  to  his  son,  John  Vansant,  in  trust,  inter  alia,  for  the  benefit  of  the  daugh- 
ter of  said  testator,  Mary  Ann  Roseberry,  and  after  her  death  for  the  benefit  of  her 
children. 

Under  the  will  the  trustee  was  given  the  power  to  substitute  another  in  his  place, 
and  on  December  14,  1874,  the  claimant  herein,  Albert  V.  Conway,  of  the  District 
of  Columbia,  a  loyal  citizen  of  the  United  States,  was  substituted  as  such  trustee. 

While  said  John  Vansant  was  acting  as  trustee  he  purchased  under  the  terms  of 
the  will  two  United  States  bonds,  each  for  the  sum  of  one  thousand  dollars  ($1,000), 
one  numbered  7406,  five-twenties  of  1865,  and  one  numbered  26273,  consols  of  1865, 
issued  under  the  act  approved  March  3,  1865;  and  said  bonds  were  made  payable  to 
said  John  Vansant,  trustee,  or  his  assigns,  for  Mary  Ann  Roseberry. 

II.  Thereafter  said  bonds  were  in  the  possession  of  said  Marv  Ann  Roseberry  with 
the  consent  of  said  John  Vansant,  trustee,  and  soon  thereafter  were  delivered  by 
said  Mary  Ann  Roseberry  to  one  Josiah  T.  Wayne,  who  in  the  year  1874  executed 
an  assignment  of  said  bonds  in  the  name  of  said  John  Vansant,  trustee,  which  bonds 
also  bore  the  signature  of  said  Mary  Ann  Roseberry. 

The  bonds  so  assigned  were  surrendered  by  said  Wavne  to  the  Treasury  Depart- 
ment and  were  redeemed  and  canceled  ana  new  bonda  were  issued  in  lieu  thereof, 
which  were  sold  and  the  proceeds  appropriated,  presumably,  to  the  benefit  of  said 
Josiah  T.  Wayne  and  Mary  Ann  Roseberry. 

III.  Soon  after  the  assignment  of  said  bonds  as  aforesaid,  to  wit,  in  September, 
1874,  said  John  Vansant,  trustee,  addressed  a  letter  to  the  Secretary  of  the  Treasury, 
in  which  he  repudiated  the  transfer  of  said  bonds,  and  declared  them  as  fraudulent, 
and  asked  that  new  bonds  be  issued  him  in  place  of  those  transferred  and  redeemed 
as  aforesaid,  but  he  was  advised  by  the  Secretary  of  the  Treasury  that  he  had  no 
authority  to  reissue  the  same. 

Thereafter,  to  wit,  on  April  5,  1875,  true  bills  were  returned  by  the  grand  jury  for 
the  District  of  Columbia,  charging  said  Wayne  with  forging  said  assignnu^nts,  and 
airainst  Charles  £.  Boyd,  Thomas  Boyd,  and  Mary  Ann  Roseberry  for  procuring 
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said  forgery.  Said  Wayne  was  never  taken  into  custody,  and  the  two  Boyds  were 
placed  in  lail  and  subseqaeiitly  released  on  bail,  and  the  said  indictments  were  never 
prosecuted  and  were  thereafter  nol-proesed. 

IV.  Said  Mary  Ann  Roseberrv  died  in  the  year  1898,  leaving  as  her  only  heir  at 
law  said  Albert  V.  Conway,  so  designated  as  trustee,  and  said  trustee  is  now  the  sole 
beneficiary  under  said  trust  and  has  received  no  part  of  the  face  value  of  said  bonds 
except  the  sum  of  about  one  hundred  dollars  ($100)  paid  to  him  during  the  lifetime 
of  hur  mother,  said  Mary  Ann  Roseberry,  on  account  of  said  bonds. 

V.  The  claim  was  presented  to  the  Forty-aizth,  Forty-seventh,  Forty-eighth, 
Fortv-ninth,  Fiftieth,  Fifty-first,  Fifty-fifth,  Fiftjr-eixth,  Fifty-seventh,  and  Fifty- 
ninth  Congresses.  It  does  not  appear  that  an^  suit  was  ever  instituted  by  said  John 
Vansant  or  by  the  claimant  herem  as  trustee  m  any  court  of  law  or  equity  to  recover 
said  bonds  or  to  set  aside  the  assignments  so  made  aa  aforesaid. 

By  the  Coubt. 
filed  February  10,  1908. 
A  true  copy. 

Test  this  llth  day  of  February  1908. 
[bbal.]  John  Randolph, 

AsMtarU  Clerk  CouH  of  Clavm. 


60th  Cokgukss,  )  SENATE.  (  D(icumknt 

1st  Session.      J  j    No.  2t>(). 


HANNAH  NAf^LY,  EXECUTKIX. 


LBTTEB  FBOM  THE  ASSISTANT  CLERK  OF  THE  OOUBT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FIKDINOS  OF  THE  COUBT  IN 
THE  CASE  OF  HANNAH  NALLT,  EXECT7TBIZ  OF  WILLIAM  A. 
NALLY,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed* 


CouBT  OF  Claims,  Clerk's  Opticb, 

Washington,  February  12,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  cer- 
tified cop^  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Covrt  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  CUlma.   Congreesiona],  No.  11116.    Hannah  Nally ,  execatriz of  William  A.  Nally,  deceased, 

V.  The  United  States.] 

STATEMENT  OF  CASS. 

The  following  bill  was  referred  to  the  court  March  2,  1903,  by  resolution  of  the 
United  States  &nate  under  an  act  of  Congress  approved  March  3,  1SS7,  known  as  the 
Tucker  Act: 

'*  [S.  2980»  Fifty-seventh  Congresi,  first  session.] 

*A  BILL  For  the  relief  of  the  estate  of  William  A.  Nally. 

**Beii  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  &PPro- 
priated,  to  Hannah  Nally,  of  Zoneton,  Bullitt  County,  Kentucky,  widow  ol  William 
A.  Nally,  deceased,  the  sum  of  three  thousand  three  hundred  dollars,  for  property 
taken  from  the  said  William  A.  Nally  and  used  by  the  troops  of  the  United  States 
Army." 

The  claimant  appeared  and  filed  her  petition  in  the  court  July  25,  1903«  in  which 
she  makes  the  following  allegations: 

The  decedent,  William  A.  Nally,  was  loyal  to  the  Government  of  the  United 
States  thoughout  his  life,  and  resided  in  the  State  of  Kentucky  until  his  decease. 

During  the  late  civil  war  the  decedent  was  the  proprietor  of  a  brickyard  in  the 
city  of  Ix)uisville,  Ky.,  where  he  carried  on  an  extensive  brick-making  business.    In 
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the  summer  of  1862,  while  the  decedent  was  carrying  on  his  said  business,  the  prem- 
ises were  taken  poseasion  of  by  the  United  States  troops  in  command  of  Gen.  JL.  H. 
Roqsseau,  then  in  occui>ation  of  the  dty  of  Louisville.  The  decedent  at  the  time  had 
on  the  premises  for  use  in  connection  with  his  business  extensive  sheds  and  600  cords 
of  seasoned  wood;  the  lot,  which  comprised  a  city  square  and  a  hidf  of  land,  being 
inclosed  with  a  staked  and  ridered  ten-rail  fence,  the  property  of  the  decedent  The 
soldiers,  acting  under  the  direction  of  their  officers,  carried  away  and  used  the  wood, 
the  planks  of  which  the  sheds  were  made,  and  the  fencing  above  mentioned. 

The  following  are  the  items  of  the  property  so  taken  and  used  by  the  soldiers  and 
their  vaJues: 

600  cords  of  wood,  at  16.50  per  cord $3,300 

46,000  feet  of  lumber,  at  $16  per  M 675 

250  panels  of  fencing,  at  50  cents  each 125 

Total 4,100 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  15th  day  of  Jan- 
nary,  1908. 

Messrs.  Dudley  &  Micbener  appeared  for  the  claimant,  and  the  Attorney-General, 
by  P.  M.  Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  argument  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  William  A.  Nalljr,  deceased,  was  loyal  to  the  Government  of  the  United  States 
throu^out  the  late  civil  war. 

II.  During  said  period  there  was  taken  from  the  claimant's  decedent  in  Louisville, 
Kf.,  by  the  military  forces  of  the  United  States,  for  their  use,  to  wit,  in  December, 
1861,  270}  cords  of  wood,  for  which  said  decedent  was  paid  the  sum  of  $811.50. 
Thereafter,  in  1862,  there  was  taken  from  said  claimant's  decedent  by  said  military 
forces,  for  their  use,  property  of  the  kind  and  character  described  in  the  petition, 
then  and  there  reasonaoly  worth  the  sum  of  two  thousand  and  thirteen  dollars 
($2,013),  for  which  no  payment  appears  to  have  been  made. 

III.  The  claim  herein  was  presented  to  the  Quartermaster-General  October  8, 1879, 
and  was  by  that  officer  disallowed  Mav  10,  1886,  because  he  was  not  satisfied  from 
the  evidence  that  the  property  claimea  for  had  been  taken  as  allied.  Thereafter 
the  same  was  presented  to  Congress,  and  referred  to  this  court  ]£arch  2,  19C^,  by 
resolution  of  the  United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of 
the  case. 

No  other  competent  evidence  has  been  adduced  respecting  the  delay  in  the  prose- 
cution of  said  claim. 

By  the  Court. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  11th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AssitUuU  CUrk  CouH  of  Clawu, 


60th  Oongbbss,  \  SENATE.  j  Document 

let  Session.      )  (   No.  261. 


TRUSTEES  OF  CUMBERT.AND   PRESBYTERIAN   CHURCH, 
CHARLESTON,  TENN. 


LETTER  FBOM  THE  ASSISTANT  OL^K  OF  THE  00T7BT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  CUMBERLAND  PRESBY- 
TERIAN CHURCH  OF  CHARLESTON,  TENN.,  AGAINST  THE 
UNITED  STATES. 


Fbbruaby  13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  12^  1908, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United  States 
Senate  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


[Coart  of  ClaimB.    Oongreflrional  case  No.  11699.    Tmstees  of  the  Cnmberland  Presbyterian  Chnieh 
of  Charleston,  Tenn.,  v.  The  United  States.] 

STATEMENT  OF  CASS. 

This  is  a  claim  for  use  of  and  dama^  to  a  church  building  by  the  military  forces  of 
the  United  States  during  the  late  civil  war.  On  the  27th  day  of  April,  1904,  the 
Senate  of  the  United  States  referred  to  the  court  a  bill  in  the  following  words: 

'*  [S.  8G91,  Fifty-eighth  Congress,  second  session.] 

''A  BILL  For  the  relief  of  the  trustees  of  the  Cumberland  Presbyterian  Church  of  Charleston,  Tenn. 

"B«  a  enacted  by  the  SenaU  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authonzed  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Cumberland  Presbyterian  Church  of  Charleston, 
Temiessee,  the  sum  of  one  thousand  and  forty  dollars,  for  use  of  and  damage  to 
church  property  by  the  military  forces  of  the  United  States  during  the  late  war  of 
the  rebellion." 

The  claimantii  appeared  in  this  court  April  25,  1907,  and  filed  their  petition,  hi 
which  it  is  substantially  averred: 

That  during  the  fall  of  1S64  the  military  forces  of  the  United  States,  under  com- 
mand of  Lieut.  J.  F.  Gifford,  Second  Ohio  Artillery,  and  acting  assiptant  quarter- 
master, took  possession  of  the  church  building  of  the  Cumberland  Presbyterian 


COTH  Congress,  I  SENATE.  \  Document 

lat  /Session.      )  1    No.  255. 


D.  W.  DORRia 


LETTEB  FROM  THE  ASSISTANT  CLEBX  OF  THE  OOUBT  OF  OLAIMB 
TBAKSMITTINO  A  OOPT  OF  THE  FINDINGH3  OF  THE  00T7BT  IN 
THE  OASS  OF  D.  W.  DOBBIS  AOAINST  THE  X7NITED  STATES. 


Febbuaby  12, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OP  Claims,  Clerk's  Office, 

Washington,  Fehruary  23,  1907, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11866.    D.  W.  Dorris  v.  The  United  States.] 

STATEMENT  OF  CASK. 

The  followinfif  bill  was  referred  to  the  Court  of  Claims  by  order  of  the  Senate  of 
the  United  States  on  March  3,  A.  D.  1905,  under  an  act  of  Congress  approved  March  3, 
18S7,  known  as  the  Tucker  Act: 

**  [8.  6328,  Flfty-eiKhth  Congress,  third  session.] 
*'A  BILL  For  the  relief  of  Daniel  W.  Dorris. 

**BeU  enacted  bu  ike  Senate  and  Howe  of  Representatives  of  the  United  Slates  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  lie,  and  he  hereby  is,  author- 
ized to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  Daniel 
W.  Dorris,  of  Cado  Mills,  Hunt  County,  Texas,  but  formerly  of  Lincoln,  Tennessee, 
the  sum  of  one  thousand  one  hundred  and  seventy-nine  dollars  and  fifty  cents,  in  full 
for  property  taken  in  November,  eighteen  hundred  and  sixty-three,  for  the  use  of 
the  Union  Army  under  Captain  Henrjr.  *' 

The  claimant  appeared  and  filed  his  petition  in  this  court  May  19,  1905,  in  which 
he  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  of  lawful  age,  and  resident  at  Caddo  Mills, 
Hunt  County,  Tex. 


2   CUMBERLAND  PRESBYTERIAN  CHURCH,  CHARLESTON,  TENN. 

Church,  of  Charleston,  Tenn.,  and  used  and  occupied  the  same  for  quarters  and 
commissary  storehouse  for  a  period  of  three  or  four  months. 

That  said  building  was  erected  about  the  year  1860,  and  was  in  good  condition  at 
the  time  tiie  said  military  forces  took  possession.  That  at  the  termination  of  said 
occupancy  the  pews,  pulpit,  windows,  window  frames,  and  doors  were  destroyed,  and 
the  noor,  plastering,  ana  walk  of  the  building  damaged  and  defaced. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was  so  occu- 
pied, including  the  repairs  necessary  to  restore  the  building  to  the  condition  in  which 
It  was  at  the  time  the  said  military  forces  took  possession,  was  the  sum  of  |1,040,  for 
which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of 
February,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
Malcolm  A.  Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States.   • 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

nNDINGS  OF  FACT. 

I.  The  Cumberland  Presbyterian  Church,  of  Charleston,  Tenn.,  as  an  organization, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  and  occupied  claimant  church  as  hospital  ana  storehouse  and 
damaged  the  same.  The  reasonable  rental  value  thereof,  together  with  damages  in 
excess  of  ordinary  wear  and  tear,  was  the  sum  of  five  hundred  and  thirty  dollars 
($530),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  to  the  Quartermaster-General  under  the  act 
of  Julv  4,  1864,  and  disallowea  because  of  lack  of  sufficient  proof,  and  was  then  pre- 
sented to  Congress  and  referred  to  this  court  by  resolution  of  the  Uniteil  States  Senate, 
as  hereinbefore  stated  in  the  statement  of  this  case. 

By  the  Coubt. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  11th  day  of  February,  1908. 
[seal.]  John  Randolph, 

Atnstant  Clerk  Court  of  Claims, 


60th  GoKOBBas, )  SENATE.  IDogument 

1st  Session,      f  J  No.  262. 


TRUSTEES  OF  CHRISTIAN  CHURCH,  UNION  CITY,  TENN. 


LETTER  FROM  THE  ASSISTANT  OLERK  OF  THE  COURT  OF  CULIMS 
TRAKSMITTIKO  A  COPY  OF  THE  FINDINOS  OF  THE  COURT  IN  THE 
CASE  OF  THE  TRUSTEES  OF  THE  CHRISTIAN  CHURCH  OF  UNION 
CITY,  TENN.,  AGAINST  THE  UNITED  STATES. 


Fkbbuaby  13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouKT  OF  Claims,  Clerk's  Office, 

Washington,  February  12,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  8, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Ccaims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senaie. 


[Court  of  Claliiif.   Congwlonal  case  No.  18118.    Trustees  of  the  Chilitian  Cbtireh  of  Union  Gttr 

Tenn., «.  The  United  Statea.] 

STATBONT  OF  OABB. 

This  18  a  claim  for  use  of  and  dama^  to  a  church  baildine  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  Uie 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

**  [8. 8268,  Fifty-ninth  OongreaB,  leoond  aevion.] 

**A  BILL  For  the  relief  of  the  tmsteea  of  the  Ohristlan  Church  of  Union  City,  Tenneane. 

"J^  U  enacted  by  the  SencUe  and  House  of  Representatives  of  the  United  Slates  of 
America  «h  Ckm^ess  assembled,  That  the  SecreUuy  of  the  Treasury  be,  and  he  18 
hereby,  authorized  and  directed  to  pay,  out  of  an^  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  trustees  of  the  Christian  Church  of  Union  City,  Obion 
County,  Tennessee,  the  sum  of  three  thousand  dollars,  for  use  and  destruction  of 
their  church  property  by  the  military  forces  of  the  (Jnited  States  during  the  late 
dvil  war." 

The  claimants  appeared  in  this  court  on  the  31st  day  of  May,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war,  and  in  the  month  of  November,  1863,  the  military 
forces  of  the  United  States,  consisting  of  the  Fourth  Missouri  Cavalry,  took  posses- 
sion of  the  church  building  of  the  (christian  Church  of  Union  City,  Tenn.,  and 
removed  the  said  building,  furniture,  and  fixtures,  and  appropriated  tiie  material  to 
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the  use  of  the  United  States  Army  in  building  quarters  for  the  troops.  That  said 
church  building,  furniture,  and  fixtures  were  reasonably  worth  at  the  time  of  the 
use  and  appropriation  as  aforesaid  the  sum  of  $3,000,  no  part  of  which  has  ever  been 
paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Febra- 
ary,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
George  E.  Boren.  esq.^  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  mterests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefis  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Christian  Church  of  Union  City,  Tenn.,  as  an  oiiganization  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  there  was  taken  possession  of  b}^  the  military  forces  of  the 
United  States  for  their  use  the  church  building  described  in  the  petition,  which  was 
occupied  for  a  short  time  and  then  torn  down,  and  the  material  thereof  was  used  in 
the  erection  of  barracks  and  otherwise  for  the  use  of  the  Armv.  The  reasonable 
value  of  said  building,  together  with  the  use  and  occupation  thereof  for  the  brief 
period,  was  at  the  time  and  place  eight  hundred  and  fifty  dollars  (1850),  for  which 
no  payment  appears  to  have  been  made. 

III.  The  claim  herein  was  first  presented  to  the  Quartermaster-General  under  the 
act  of  July  4,  1864,  and  disallowed  for  want  of  jurisdiction.  It  was  then  referred  to 
the  court  under  the  provisions  of  the  act  of  March  3,  1887,  as  hereinbefore  stated  in 
the  statement  of  this  case.  No  other  evidence  is  adduced  respecting  the  delay  in  the 
presentation  and  prosecution  of  this  case. 

By  the  Coubt. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  11th  day  of  February,  1908. 
[SKAL.]  John  Randolph, 

AatUiarU  Cierk  Court  of  Claims. 

o 


60th  CoNOBEsa,  I  SENATE.  (  Document 

Ut  Session.      )  \    No.  263. 


TRUSTEES  OF  ST.  MARK'S  GERMAN  REFORMED  CHURCH, 
GETTYSBURG,  PA. 


IiBTTEB  FROM  THB  ASSISTANT  OLEBX  OF  THE  COTTBT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THE  FIHDINQS  OF  THE  COXJBT  IN 
THB  CASE  OF  THE  TBVSTEES  OF  ST.  MARK'S  GERMAN  REFORMED 
CHURCH,  OF  QETTYSBT7RO,  PA.,  AGAINST  THE  UNITED  STATES. 


FjraBUABT  13, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Fehruary  12^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Olfttiiii.    CongrenionAl,  No.  18004.    Tmsteei  of  St.  Mark'i  German  Beformed  Church,  of 
Gettysburg,  Pa.,  v.  The  United  States.] 

8TATBMXMT  OF  CA8B. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [8. 7067,  Fifty-ninth  (Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  consistory  of  Saint  Mark's  German  Reformed  Church,  of  Gettyshurg, 

Pennsylvania. 

"  J5«  i<  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  consistory  of  Saint  Mark's  German  Reformed  Church,  of  Gettysburg, 
Pennsylvania,  the  sum  of  six  hundred  dollars,  in  full  compensation  for  the  occupa- 
tion, use,  and  incidental  injury  to  said  church  by  United  States  military  forces  durmg 
the  civil  war." 

The  said  consistory  of  said  church  appeared  in  this  court  April  30,  1907,  and  filed 
there  a  petition  in  which  it  is  substantially  averred  that: 

Durinff  the  late  civil  war  the  military  authoritie«i  of  the  United  States  took  posses- 
sion  of  toe  property  of  the  St  Mark's  German  Reformed  Church,  of  Gettysburg,  Pa., 
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conirifitlng  of  a  large  church  building  about  40  by  60  feet  in  size,  with  gallery,  and 
occupied  the  tame  aa  a  military  hospital  for  a  considerable  period  of  time  following 
the  Dattle  of  (iettysburg,  Pa.,  July  3,  1863,  and  the  property  was  thereby  greatly 
injured. 

A  claim  was  filed  in  the  Quartermaster-Generars  office  for  payment  for  damages 
to  the  |»n)|ierty,  but  no  claim  was  ever  presented  on  account  of  rent  for  use  and 
oc<!Upnti()n;  that  the  reasonable  rental  value  of  said  property  during  said  occupation, 
inchiding  repairs  necessary  to  restore  said  property  to  the  same  condition  as  before 
such  occn|)ation,  was  the  sum  of  (600,  for  which  no  payment  has  been  made;  that 
the  claimant  has  at  all  times  borne  true  allej^iance  to  the  Government  of  the  United 
Htatos  and  has  not  in  anv  way  voluntarily  aided,  abetted,  or  given  encouragement  to 
ro)M*l)ioii  against  the  saia  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  22d  day  of  January, 
190H. 

(-(»ldren  A  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
William  H.  I^mar,  his  asHistant  and  under  his  direction,  appeared  for  the  defense 
snd  prot4K!tion  of  the  intercHts  of  the  United  States. 

The  court,  unon  the  evidence  and  after  considering  the  briefs  and  argument  of 
rouiitel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  bt.  Mark's  German  Reformed  Church,  of  Gettysburg,  Pa.,  as  an  organiza- 
tion was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  Mild  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  ponm^ssion  of  said  church  building  described  in  the  petition  and  used  and 
occupied  the  same  for  hospital  purposes,  and  dama^^ed  the  same.  The  reasonable 
rental  value  of  such  use  and  occupation,  together  with  the  incidental  injury  to  said 
church  building  in  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of 
two  hundred  and  fifteen  dollars  (1215),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
nrlor  to  its  pn^scntation  to  Congress  and  reference  to  this  court  by  resolution  of  tbe 
Ihiited  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  wby  the 
bar  of  any  statute  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  thb  Coubt. 
Filed  February  10, 1908. 
A  true  copy. 

Tect  this  llth  day  of  February,  1908. 
[■KAU]  John  Randolph, 

AssiikafU  Clerk  Court  of  dami. 


60th  CoNOBESS, )  SENATE.  JDooumbnt 

1st  Session.     J  I   No.  264. 


TRUSTEES  OF  CHRISTIAN  CHURCH,  FRANKLIN,  TENN. 


liETTEB  FROM  THE  ASSISTANT  CIiEBK  OF  THE  OOTTBT  OF  CLAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TBT7STEES  OF  THE  CHRISTIAN  CHURCH,  OF 
FRANXUN,  TENN.,  AGAINST  THE  UNITED  STATES. 


Febbuaby  13,  1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Fehmary  12^  1908. 
Sib:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clairrvs. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Coart  of  dtinu.   Ooogrenlonal  oase  Na  18110.   Trasteefl  of  the  GhrlitUn  Ghuoh,  of  Franklin, 

Tenn., «.  The  United  States.] 

BTATSMBMT  OF  CASB. 

This  Is  a  claiin  for  use  of  and  dama^  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  the 
I^ted  States  Senate  referred  to  the  court  a  bill  in  the  folio  whig  words: 

"  [6.  8150,  Fifty-ninth  Congrees,  second  session.] 

**A  BILL  For  the  relief  of  the  trostees  of  the  Christian  Church,  In  Franklin,  WllllamBon  Oonnty, 

Tennessee. 

**J5«  yt  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  QmpresB  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authonzed  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Christian  Church,  in  Frutiklin,  Williamson 
County,  in  the  State  of  Tennessee,  the  sum  of  one  thousand  five  hundred  dollars  for 
use  and  occupation  of  and  damage  to  church  building  and  furnishings  by  the  mili- 
tary forces  of  the  United  States  during  the  late  war  of  the  rebellion.'* 

The  claimants  appeared  in  this  court  on  the  25th  day  of  March,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred — 

That  during  the  montfti  of  November,  1864,  the  military  forces  of  the  United  States, 
under  command  of  General  Opdyke,  took  possession  of  the  church  building  of  the 
Ohriii^tian  Church  at  Franklin,  Tenn.,  and  used  and  occupied  the  same  for  hospital 
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and  other  purposes  until  after  the  close  of  the  war.    That  during  said  occupancy  the 
walls  of  the  church  were  damaged,  and  the  pews,  pulpit,  furniture,  fixtures,  doors, 
and  windows  were  removed  and  destroyed. 
That  the  reasonable  rental  value  of  the  building  during  the  period  it  was  so  occu- 

Sied,  including  the  repairs  necessary  to  restore  the  building  and  contents  to  the  con- 
ition  in  which  they  were  at  the  time  the  said  military  forces  took  possession,  was 
the  sum  of  $1,500,  no  part  of  which  has  ever  been  paid. 

The  case  was  brougnt  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Feb- 
ruary. 1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimanta,  and  the  Attorney-General,  by 
George  E.  Boren,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  afto*  considering  the  biiels  and  aigoments  of 
ooonsel  on  botn  aides,  makes  the  fcHlowing 

FINDINGS  OF  FACT. 

I.  The  Christian  Church  of  Franklin,  Tenn.,  as  an  or^ization,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  the  church  building  described  in  the  petition,  ana  used  and 
occupied  the  same  for  hospital  and  other  purposes,  and  damaged  the  same.  The 
reasonable  rental  value  of  such  use  and  occupation,  together  with  the  damages 
thereto  in  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  six  hun- 
dred and  twenty  dollars  ($620.00) ,  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of 
an;^  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  ta  any  established  legal  remedy. 

By  thb  Coubt. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  llth  day  of  February,  1908. 
[sKAL.]  John  Randolph, 


AsrittatU  CUrk  Court  of  Claiim, 


u 


60th  Congress,  )  SENATE.  J  Document 

l8t  Session.      \  \    No.  265. 


TRCSTEES  OF  DOWNING  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  OAK  HALL,  VA. 


LETTSB  7B0M  THE  ASSISTAKT  OLEKK  OF  THE  OOUKT  OF  CLAIHS 
TRANSMITTINa  A  COPY  OF  THE  FINDINQS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  DOWNING  METHODIST  EPISCO- 
PAIi  CHITBOH  SOUTH,  OF  OAK  HALL,  VA.,  AGAINST  THE  UNITED 
STATES. 


Fbbruabt  13, 1908.— Referred  to  the  Committee  on  Claims  and  orderod  to  be  pxinted. 


CouBT  OF  Claims,  Clebk'b  Optiob, 

Washington^  February  12^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
State  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

*  John  Randolph, 

Assistant  Cfterh  Court  of  CCahM. 
Hon.  Chables  W.  Fairbanks, 

JPresiderU  of  the  Senate. 


[Court  of  Claims.    Congreflsional  case  No.  12512.    Trustees  of  Downing  Mefhodiat  Episcopal  Chuzoh 
:8oath,  of  Oak  HaU,  Va.,  v.  The  United  States.] 

BTATBMBNT  OF  CASB. 

This  is  a  claim  for  use  of  and  dama^  to  a  church  building  by  the  military  forces 
of  the  Qnited  States  during  the  late  civil  war.  On  the  13th  day  of  June,  1906,  the 
United  States  Senate  referr^  to  the  court  a  bill  in  the  following  words: 

**  [8.  402S,  Fifty-ninth  Ck>ngre8S,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Downing  Methodist  Episcopal  Church  South,  of  Oak 
Hall,  Accomac  County,  Virginia. 

**BeU  enacted  by  the  Senaie  and  House  of  Representatives  of  the  United  Slates  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  lie,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Downing  Methodist  Episcopal  Church  South,  of  Oak  Hall, 
Accomac  C!ounty,  Virginia,  the  sum  of  five  hundred  dollars,  in  fall  compensation 
for  the  use,  occupation,  and  destruction  of  property  by  the  Federal  forces  during  the 
late  civil  war." 

The  claimants  appeared  in  this  court  March  25,  1907,  and  filed  their  petition,  in 
which  it  is  substantially  averred: 

That  during  the  late  civil  war,  and  in  the  fall  of  1861,  the  military  forces  of  the 
United  States  under  command  of  Gen.  Henry  A.  Lockwood  took  possession  of  the 
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church  building  of  the  Downing  Methodist  Episcopal  Church  South,  of  Oak  Hall, 
Accomac  County,  Va.,  and  used  and  occupied  the  same  for  military  purposes  for 
several  weeks.  That  during  said  occupation  the  said  military  forces  destroyed  the 
plastering,  ceiling,  pews,  windows,  shutters,  and  otherwise  injured  the  said  building. 
That  the  cost  to  restore  the  building  to  the  condition  in  which  it  was  at  the  time  the 
said  military  forces  took  possession  was  the  sum  of  $500,  for  which  no  payment  has 
been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
January,  1908. 

C.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attomey-Greneral,  by 
Malcolm  A.  Coles,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court  upon  the  evidence,  and  after  considering  the  briefe  and  aiguments  of 
counsel  on  both  Bides,  makes  the  following 

nKOINOS  OF  FACT. 

I.  The  Downinff  Methodist  Episcopal  Church  South,  of  Oak  Hall,  Va.,  as  an 
organization,  was  k>yal  to  the  Government  of  the  United  States  throughout  the  late 
civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition  and  used  and  occu- 
pied the  same,  bat  for  what  purpose  does  not  appear,  and  damaged  the  same.  The 
reasonable  rental  value  of  such  use  and  occupation,  together  with  damages  in  excess 
of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  two  hundred  and  thirty- 
five  dollars  (I2S5.00),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reft^rence  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of 
any  statute  of  limitation  should  be  removed,  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  ths  Court. 
Filed  February  8, 1908. 
A  true  copy. 

Test  this  llth  day  of  February,  1908. 
[•SAL.]  John  Randolph, 

AtsiBtant  Clerk  Court  of  Clhimi, 

o 


60th  Congress,  »  SENATE.  J  Document 

1st  Session.      )  J  No.  266. 


TRUSTEES  OF  BAPTIST  CHURCH  OF  HARRODSBURG,  KY. 


LETTER  FROM  THE  ASBISTAITr  GLEBE  OF  THE  COTTBT  OF  0LAIM8 
TBAN8MITTINQ  A  GOPT  OF  THE  FOmiNGB  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  BAPTIST  CHUTBCH  OF 
HABBODSBUBQ,  EY.,  AGAINST  THE  XTNITED  STATES. 


FsBBUABT  13,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  12,  1908. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
^Assistant  Clerk  Court  of  Claims* 
Hon.  Charles  W.  FApBANKS,* 

President  of  the  Senate. 


[Ooort  of  ClainiB.    Ooogrenlonal,  No.  18000.   Trustees  of  the  Baptlit  Ghmoh  of  HARodibmy,  Kj,,  v. 

The  United  States.] 

8TATEMXNT  OF  CASI. 

This  is  a  claim  for  use  and  occnpation,  alleged  to  have  been  famished  to  the  mili- 
tary forces  of  the  United  States  diu*inff  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  this  court  a  bill  in  the  following  words: 

"  [8.  7038,  Fifty-ninth  Congress,  second  session.] 
"A  BILL  For  the  relief  of  the  trustees  of  the  Baptist  Chnroh  of  Harrodsborg,  Kentnokj. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled,  That  tiie  Secretary  of  the  Treasury  be,  and  he  is  hereby,  aathor- 
ized  and  directed  to  pav,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Baptist  Church  of  Harrodsbui^,  Kentucky,  the  sum  of 
three  thousand  dollars,  in  full  compensation  for  the  occupation,  use^  and  incidental 
injury  to  said  church  by  United  States  military  forces  dunng  the  dvil  war.'' 

The  said  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred — 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
posBession  of  the  property  of  the  Baptist  Church  of  Harrodsburg,  Ky.,  consisting  of  a 
laive,  well-constructed  brick  church,  and  occupied  the  same  directly  after  the  battle 
of  Perry ville,  Ky.^  October  9, 1862,  and  for  a  long  period  thereafter;  that  it  was  used 
for  housing  commissary  stores,  including  meats,  the  grease  from  which  so  penetrated 
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the  walls  as  to  cause  f^reat  pennanent  injury  to  the  boilding;  that  the  pulpit  was 
destroyed  and  the  property  otherwise  very  much  damaged  by  said  occupation;  that 
the  reasonable  rental  value  of  said  property  during  the  said  occupation,  including  the 
repairs  necessary  to  restore  said  property  to  the  same  condition  as  before  said  occu- 
pation, was  the  sum  of  $3,000,  for  which  no  pajrment  has  been  made;  that  the  claim- 
ants have  at  all  times  borne  true  alleffianoe  to  the  Grovemment  of  the  United  States 
and  have  not  in  any  way  voluntariiy  aided,  abetted,  or  given  encouragement  to 
rebellion  against  the  said  Grovemment 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  February, 
1906. 

Ooldren  A  Penning  appeared  for  the  claimants  and  the  Attorney-General,  by  Percy 
M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  hrietB  and  aigument  of 
counsel  on  both  sides,  makes  the  following 

FINDINOS  OF  FACT. 

I.  The  Baptist  Church  of  Harrodsburg,  Ey.,  as  an  omnization  was  loyal  to  the 
Gk)vemment  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  said  church  building  described  in  the  petition  and  used  and 
occupied  the  same  as  a  commissary  and  damaged  the  same.  The  reasonable  rental 
value  of  such  use  and  occupation,  together  with  the  damage  to  same  in  excess  of 
ordinary  wear  and  tear,  was  then  and  there  the  sum  of  six  hundred  and  seventy-five 
dollars  1|675),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Grovemment 
ijrior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
united  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the 
bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to 
•zcase  the  claimant  lor  not  having  resorted  to  any  established  legal  remedy. 

By  thb  Coubt. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  llth  day  of  February,  1908. 
[SBAL.]  John  Randolph. 

Assistant  CUrk  Court  of  Claims, 


60th  Congress,  ?  SENATE.  (  Dooument 

Ut  Session.     J  J    No. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 

OF  MEXICO,  MO. 


liETTEB  FROM  THE  ASSISTANT  CLEBX  OF  THE  OOUKT  OF  CLAHDB 
TBANSMITTINa  A  OOFT  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  THE  TBT7STEES  OF  THE  METHODIST  EPISCOPAL 
CHTJBOH  SOUTH,  OF  MBXIOO,  ICO.,  AGAINST  THE  UNITED 
STATES. 


Fbbsuaby  13, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Fehrimry  i^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  ojthe  Senate. 


[Court  of  Claims.    CongrenloiiAl,  No.  18168.    Trustees  of  the  Methodist  Splsoopal  Ohoroh  South,  of 
Mexico,  Mo.,  V.  The  United  States.] 

8TATBMENT  OF  CASE. 

Thifl  is  a  claim  for  use  and  occupation  alle^  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  Mai'ch,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[8.  8&91,  Fifty-ninth  C!ongresB,  second  session.] 
'*A  BILL  For  the  relief  of  the  Methodist  Episcopal  Church  South,  of  Mexico,  Missouri 

**Be  it  enacted  by  the  Senate  and  Haw<e  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Mexico,  Missouri. 
the  sum  of  two  thousand  dollars,  in  full  compensation  for  the  occupation,  use,  and 
incidental  injury  to  the  property  of  said  church  by  United  States  military  forces 
durin<?  the  civil  war." 

Said  trustees  of  said  church  appeared  in  this  court  March  25,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred  that: 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  posses- 
gion  of  the  property  of  the  Methodist  Episcopal  Church  South,  of  Mexico.  Mo., 
ooiudsting  of  a  well-constructed  brick  church  building  about  60  or  70  feet  in  length 
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by  40  feet  in  width,  and  occopied  the  same  for  about  three  years,  at  times  as  a  prison 
or  guard  boose,  at  times  as  a  commissary,  and  for  other  military  purposes,  and  thereby 
greatly  injored  the  property;  that  a  claim  was  filed  in  the  ^nartermaster-Generars 
Office'soon  after  the  war,  bat  payment  was  never  made;  tiiat  the  reasonable  rental 
▼aloe  of  eaid  property  daring  said  oocapation,  including  the  repairs  neoeasary  to 
regftore  said  property  to  the  same  condition  as  before  sach  occupation,  was  the  som  of 
$2,000,  for  which  no  pajrment  has  been  made;  that  the  claimant  has  at  aU  times 
borne  true  aUegiance  to  the  Government  of  the  United  States  and  has  not  in  any 
way  voluntarily  aided,  abetted,  or  givoi  enooaragement  to  rebellion  against  said 
Government 

The  case  was  brooght  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Febru- 
ary, 1908. 

Coldren  &  Penning  appeared  for  the  claimants,  and  the  Attorney-General,  by  W. 
H.  Lamar,  his  aesistaDt  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  oixm  the  evidence  and  after  considering  the  briefe  and  aigament  of 
counsel  on  both  sides,  makes  the  following 

ForDnroB  of  fact. 

L  The  Methodist  Episcopal  Church  South,  of  Mexico,  Mo.,  was,  as  a  chqrch,  loyal 
to  the  Government  of  the  United  States  throughout  the  late  dvil  war. 

XL  Durinff  the  late  dvil  war  there  was  taken  possessicm  of  by  the  Missouri  State 
Militia  the  church  building  described  in  the  petition  and  by  theoi  used  and  occupied 
from  time  to  time  for  a  period  of  about  two  years,  and  damaged  the  same.  The  rea- 
sonable rental  value  thereof  during  said  period,  together  with  damages  thereto  in 
excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  ol  seven  hundred  and 
ten  dollars  ($710),  no  part  of  which  appears  to  have  been  paid. 

III.  A  claim  was  presented  by  the  claimant  church  herein  to  the  Quartermaster- 
General  for  rent  and  repairs  amounting  to  $2,080,  and  by  that  ofilcer  suspended  in 
November,  1896,  for  want  of  suffident  testimony.  Thereafter  the  claim  herein  was 
presented  to  Congress  and  referred  to  this  court  March  2,  1907,  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case. 

By  the  Codbt. 
FUed  February  10,  1908. 
A  true  copy. 

l^st  this  11th  day  of  February,  1908. 
[jbaLk]  Johk  RAinX>LPH, 

A$iiMant  CUrh  Oowri  q{  Ckttau. 


60th  Congbess,  I  SENATE.  (  Document 

let  Session.      \  1    No.  208. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 

DEEP  CREEK,  VA. 


IiETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  COTTBT  OF  CLAIMS 
TBANSMITTINQ  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  METHODIST  EPISCOPAL 
CHURCH  SOUTH,  OF  DEEP  CREEK,  VIRGINIA,  AGAINST  THE 
UNITED  STATES. 


FsBBUABT  13, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Fth'nary  i^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Cbnrt  of  OIaIxiul   Oongrenlonal  case  No.  12425.    Tnutees  Methodist  Episcopal  Ghurah  South,  of 
Deep  Creek,  Va.,  v.  The  United  States.] 

8TATEMBNT  OF  CA8B. 

Thifl  is  a  claim  for  use  of  and  injuiy  to  a  church  building  by  the  military  forces  of 
the  United  States  during  the  late  civil  war.  On  the  13th  day  of  June,  1906,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  2G90,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  tmstees  of  the  Methodist  Episcopal  Church  South,  of  Deep  Creek, 

Virginia. 

*  *Be  it  enacted  by  the  Senate  and  House  of  Repreaentativea  of  the  United  States  of  America 
in  Congress  assembledf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Metnodist  Episcopal  Church  South,  of  Deep 
Creek,  Virginia,  the  sum  of  three  thousand  dollars,  for  use  and  destruction  of  church 
property  by  the  military  forces  of  the  United  States  during  the  late  civil  war.'' 

The  claimants  appeared  in  this  court  on  the  25th  day  of  April,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  fall  of  1862  the  military  forces  of  the  United  States,  under  com- 
mand of  Gen.  Egbert  L.  Viele,  took  possession  of  the  church  building  belonging  to 
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the  Methodist  Episcopal  Church  South,  situate  near  Deepcreek,  Norfolk  Coun^, 
Va.,  and  removea  the  said  building  and  appropriated  the  material  to  the  use  of  the 
United  States  Army  in  buildin;^  Iwrracks  and  used  the  same  until  the  close  of  the 
war;  that  said  building,  at  the  time  of  its  removal,  including  furniture  and  fixtures 
which  were  also  taken,  was  reasonably  worth  the  sum  of  93,000,  no  part  of  which 
has  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Feb- 
ruary, 1906. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimanto,  and  the  Attorney-General,  by 
P.  M.  Cox,  esQ.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  tne  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  ailments  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Deepcreek,  Va.,  as  an  oivanization, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  possession  of  the  said  church  builoing  and  tore  down 
the  same  and  used  the  material  thereof  in  the  erection  of  barracks.  The  reasonable 
value  of  said  building  at  the  time  and  place  of  taking  was  the  sum  of  nine  hundred 
dollars  ($900.00),  no  part  of  which  appears  to  have  b^n  paid. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Con^^ress  and  reference  to  this  court  by  resolution  of 
the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  any 
statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant  for  not. 
having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  11th  day  of  February,  1908. 
[asAJL.]  John  Bandolph, 

AtMlaira  CUrk  Court  of  Clawu, 

o 


60th  C!okobb8B,  )  SENATE.  J  Dooumens 

Ut  Session,     j  J   No. 


METHODIST    EPISCOPAL    CHURCH   SOUTH,    OF   BELLE- 

FONTE,  ALA. 


LETTEB  FROM  THE  ASSISTAKT  OliEBK  OF  THE  COTTBT  OF  CUklMS 
TSAKSMITTINQ  A  COPY  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  THE  METHODIST  EPISCOPAL  CHUBXJH  SOUTH,  OF 
BELLBFONTE,  ALA.,  AGAINST  THE  T7NITED  STATES. 


FXBBUABT 13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  February  1^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  Uie 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Aasistcmt  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks^ 

President  of  the  Senate. 


[Court  of  dAlmi.    Congreailoiial  cam  No.  12404.    Methodist  Bpiwopal  Ghnioh  South,  of  Bellefonte, 

Ala..  «.  The  United  States.! 

BTATBMSMT  OF  CASS. 

By  resolution  of  the  United  States  Senate  adopted  Jane  13,  1906,  Senate  bill  No. 
6393,  Fifty-ninth  Confess,  for  relief  of  various  churches  and  other  organizations, 
was  referred  to  this  court  for  findings  of  fact  under  the  terms  of  the  act  approved 
March  3, 1887.    Said  bill,  so  far  as  is  material  to  this  particular  case,  reads  as  follows: 

"A  bill  For  the  relief  of  certain  churches,  Masonic  lodges,  and  colleges  in  the  State  of  Alabama,  and 

for  other  purposes. 

"  Be  it  enacted  by  (he  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Conpress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pav,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  claimants  in  this  act  named  the  several  sums  appropriated  herein, 
the  same  beins  in  full  for  and  the  receipt  of  the  same  to  be  taken  and  accepted  in 
each  case  as  a  mil  and  final  release  and  discharge  of  their  respective  claims  lor  use, 
occupation,  and  damage  to  their  buildings  and  grounds  by  United  States  military 
authorities  during  the  civil  war,  namel;ir    *    »    ♦. 

"To  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Bellefonte^  Alabama, 
one  thousand  two  hundred  dollars/' 
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The  claimant  in  its  petition  allogee: 

That  during  the  htte  civil  war  the  Methodist  Episcopal  Church  South,  of  Belle- 
fonte,  Ala.,  was  the  owner  of  a  certain  frame  building,  used  and  occupied  by  said 
church  as  a  house  of  worship;  that  during  said  war  the  United  States  military  forces 
tore  down  and  carried  away  the  materials  of  said  building  and  converted  the  same 
to  the  use  of  the  United  States  Grovemment;  that  at  the  time  of  the  demolition  of 
said  building  it  was  reasonably  worth  the  sum  of  $1,200. 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  6th  day  of  Jan- 
uary, 1908. 

Moyers  &  Consaul  appeared  for  claimant,  and  the  Attorney-General,  by  W.  H. 
Lamar,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  tne  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  During  the  late  dvil  war  the  Methodist  Episcopal  Church  South,  of  Bellefonte 
Ala.,  as  an  onmnization  was  loyal  to  the  Government  of  the  United  States. 

II.  During  said  period  the  United  States  military  forces,  by  proper  authority,  took 
possession  of  and  tore  down  the  church  building  belonging  to  the  Methodist  Episco- 
pal Church  South,  of  Bellefonte,  Ala.,  and  ua&a  the  material  therein  contained  in 
the  erection  of  winter  quarters.  Said  building  at  the  time  it  was  so  torn  down  was 
reasonably  worth  the  sum  of  three  hundred  and  eighty  dollars  ($380),  for  which  no 
payment  appears  to  have  been  made. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed,  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  January  13,  1908. 
A  true  copy. 

Test  this  10th  day  of  February,  1908. 
[seal.]  John  Randolph, 

ABsittarU  Clerk  Court  of  Claims, 


60th  Congbbss,  )  SENATE.  j  Document 

Ist  Session.      J  (    No.  271. 


TRUSTEES  OF  METHODIST  PROTESTANT  CHURCH  OF 

FOX  HILL,  VA. 


LBTTEB  FBOH  THE  ASSISTANT  CI^BK  OF  THE  COTTBT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  TBTTSTEES  OF  THE  METHODIST  PBOTESTANT 
CHUBCH  OF  FOX  HILL,  VA.,  AG-AINST  THE  UNITED  STATES. 


Febbuaby  14, 1908. — ^Referred  to  the  Committee  on  Gaims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  February  IS,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  ofihe  Senate. 


rConrt  of  asimB.    Congressional  case  No.  12086.   Tnistees  of  the  Methodist  Protestant  Chnrcli,  of 
Fox  HUl,  Va.,  V,  The  United  States.] 

STATEMENT  OV  CABB. 

This  is  a  claim  for  a  church  building  alleged  to  have  been  removed  bv  the  military 
forces  of  l^e  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  6891,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Protestant  Church  of  Fox  Hill,  Virginia. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Methodist  Protestant  Church  of  Fox  Hill,  Virginia,  the  sum  of 
one  thousand  dollars,  for  use  and  destruction  of  their  church  building  by  the  military 
forces  of  the  United  States  during  the  civil  war." 

The  claimants  appeared  in  this  court  on  the  25th  day  of  March,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  fall  and  winter  of  1861  the  military  forces  of  the  United  States, 
under  command  of  General  Wool,  took  possession  of  the  church  building  of  the  Metho- 
dist Protestant  Church  at  Fox  Hill,  Va.,  and  removed  the  said  building,  appropriat- 
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ing  the  material  to  tbe  use  of  the  anny  in  baildinf  quarten  and  for  otiber  purposes; 
tiiataaid  building  at  the  time  ol  its  removal  was  leasonaiUj  worth  the  som  of  |&,000, 
no  part  of  which  has  erer  been  paid. 

llie  case  was  bioag^  to  a  heanng  on  loyalty  and  merits  on  the  13di  day  of  Jianoary , 
1908. 

G.  W.  Z.  Black,  esq.,  appcaoed  for  the  Haimantii,  and  the  Attofnejr-Geneial,  by 
Clark  McKerdier,  esq.,  ids  ■ssJHhint  and  under  his  dizectioB,  appealed  n  the  defense 
and  protection  of  the  interesta  of  the  United  States. 

The  coort,  npon  the  evidence  and  after  oonaidering  the  hrieii  and  aig;iimeoti  of 
counsel  on  both  aides,  makes  the  following 

wDsmsoa  ov  vactl 

L  The  Methodist  Protestant  Chnzdi  of  Fox  Hill,  Ya.,  as  an  omiriiation  was  loyal 
to  tiie  Government  of  the  United  States  throo^ioat  the  late  civil  war. 

II.  During  said  period  tiie  military  lorcea  oi  the  United  States,  by  proper  andur- 
ity,  took  posKssion  of  the  drardi  property  described  in  the  petition,  tore  down  and 
hanled  away  the  same,  bot  it  does  not  appear  for  what  purpose  said  material  was  used. 
Tbe  said  building  at  said  time  and  place  was  reasonably  worth  the  sam  of  six  hnndrad 
and  twenty-five  di^lan  ($625),  no  part  of  wfaidi  appears  to  have  been  oaid. 

III.  The  daim  herein  was  never  presented  to  any  department  of  tne  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  rest^ntion  of  the 
United  States  Senate  as  hereinbefore  stated,  and  no  rtnson  is  given  why  the  bar  of  any 
statute  of  limitation  should  be  removed  or  wfaidi  ihaU  be  rjaimed  to  excuse  the  daim- 
ant  for  not  having  resorted  to  any  estaUished  legal  remedy. 

Bt  the  Gouk. 
FUed  February  3,1906. 
A  true  copy. 

Test  this  12Ui  day  of  February,  1906. 

[sxjkL.]  John  RAinwuPH, 

AttiMiaU  CUriCmat^r  ' 


GOth  CoNGEBfls,  I  SENATE.  (Document 

l8t  Session.      J  I    No.  272. 


MARY  McLEOD. 


IiBTTXB  FBOM  THB  ASSISTANT  CLEBK  OF  THB  COTTBT  OF  CLAQCS 
TBANSHTTTINa  A  COPT  OF  THB  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  HABT  ITLEOD,  WIDOW  OF  NOBMAN  M'LEOD, 
DECEASED,  XOAINST  THB  UNITED  STATES. 


FxBRUABY  14, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


Court  op  Claims,  Clerk's  Office, 

WasMngtim,  February  IS,  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution *of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph. 
Assistant  Glerk  Court  of  Claims. 
Hon.  Charles  W.  Fairranes, 

President  of  the  Senate. 


[Coart  of  OMSaDM,   Congnssloiial,  No.  lOMd-0.  A  F.  188.   Mary  MoLeod,  widow  of  Nonnan  McLeod, 
'  ».  The  United  States.] 

STATEMENT  OT  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant's  decedent,  Norman  McLeod,  was  serving  as  an  officer  in  the  Navy  of 
the  United  States^  to  wit,  an  ensign  upon  receiving  and  other  ships  belonnng  to  the 
Navy^  was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June.  1902, 
refetnng  Senate  biU  5949,  for  proceedings  and  report,  under  the  provisions  of  tne  act 
of  GongresB  approved  March  3, 1887 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  dav  of  February,  1908. 

Messrs.  Goldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

'The  claimant,  in  ber  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  K>r  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $326.75. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate  Execu- 
tive Document  No.  211,  Fifty-first  Congress,  first  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Confess  made  the  foUowm^  proviso: 

'*  That  no  part  of  any  one  of  the  claims  to  wbich  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  ol  the  filing  of 
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the  p«dtiaa  in  tiie  Gamt  of  Gainw  upon  wiiicfa.  the  pidgmpnt  wwb  laadgndLjwhiA^ 
base  aiffirmed  by  die  Saprpme  Goort.  ham  been  niopied  dv  die  accamniig  <  "^ 
the  SiMii  for  die  aflowaace  of  and  claim. " 

lie  accoontiDr  afficesB  readniacn 

^ ^. ^  ccnied  wan 

diea  ax  y«iiB  wicrtti  Joiy  IT.  I88&»  die  date  on  wbich.  d^  pedxion  in  die  aaid  caee  d 
s^trons'  V.  The  L  niced  Ssaaea  was  filed  in  die  Conzt  of  OainuL*   Upon  aodi  rbadjuat- 


Thereafter,  pnTwiant  to  aid  pnmK>,  die  actiainLiiig  afficesa  readjnaced  aid  daim 
ior  sodi  dJSmsux  cf  pay,  aa  me  oune  had  been  aecaBd  under  die  aaid  deosian  in 
Uniced  Stixea  agunai  atran^,  and  re&aed  to  aDow  diat  potktn  which  accnied  mote 


ment  there  waa  faond  to  be  due  and  dien  paid  to  daimant'B  decedent  out  of  aaid  Wheo- 
pnarifin  the  aom  ol  ncdiing,  bdn^  die  auMJiint  which  aconed  aabsequent  to  Joly  16, 
1880.  and  to  whidi  aaid  ptoviaD  did  not  rdate. 

The  accmmnng  officesn  also  Smnd  diat  die  difference  in  pay  beCwrcn  that  receiTed 
pncr  :o  Jaiy  16. 1S80.  and  thai  to  whidi  rlahnant  would  haWbeen  cndcled  under  the 
derision  in  the  United  States  againac  Sczong  h^d  Ccngreaa  not  prohibiced  the  psym^it 
of  the  aame  wae  $S26.  <  o. 

Subsequent  appppriatifm  atatutea  hare  contained  the  aaid  ppuviuD,  and  the  account- 
ing officers  of  ine  Treaanzy.  puispant  to  aaid  proTieaonfi.  ha^e  ccntinuoQsiy  irfcsed 
to  allow  this  and  other  ajmilay  claims,  and  the  aame  aze  adil  unpaid. 

The  ^urr.  upon  the  evidence  and  the  report  of  the  Tzeafiuryi)^actment  and  after 
faU  considenuion,  maJceathe  following 

KlfnorG  QV  VACXB. 

Gaimant  is  a  dcizei  of  die  United  States,  and  hex  deceased  husband  waa  an  officer 
in  the  Navy  thereof  and  a  residiait  of  the  State  of  Pennsvlvania^  and  is  the  ideitical 
penon  whcee  claim  under  the  dedaion  of  the  Supreme  C'ouzt  of  the  United  States  in 
United  Statea  t.  Stzriug  1125  U.  S..  656^  was  adjuaced  by  the  accounting  dEcera, 
repotted  to  Congreaa.  aiul  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  cfaamant  by  the  accounrir.g  officer?  uiidt?r  aaid  dedsiDn  waa 
|;52fi.75:  the  amount  aupp^^naiMi  under  the  prrvisi^  U"*  the  aot  •  f  r.^rsrn*»  aryn-ved 
September  'MO.  1590.  and  which  still  remaina  unpaid,  ia  :liree  huudreti  and  rwenty-aix 
doDars  Ind  seventy-live  c'^nta   *o2t.75.. 

Bt  thi  Couxe. 

Piled  February  10.  1908. 

A  me  copv. 

T•-^t    his  12th  day  of  February,  1908. 

[:5EAL.j  John  Rajstpi^lth, 

Amstant  Clerk  Co^rt  -v  CiaimM. 


60th  CJONGRBS8, )  SENATE.  J  Document 

1st  Session.     )  }   No.  278. 


SARAH  JANE  BELLAH,  ADMINISTRATRIX. 


LETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  C0T7BT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  SARAH  JANE  BELLAH,  ADMINISTRATRIX  OF 
JAMES  W.  BELLAH,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Febbuabt  14,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Opfiob, 

Washington^  Fehruary  IS^  1908. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Ck/wrt  of  Claims. 
Hon,  Chables  W.  Faibbanks, 

Pteddent  of  the  Senate. 


[Conrt  of  Claims.    Congreasloiial  caae  No.  12803.    Sarah  Jane  Bellah,  admlnistiatrix  of  the  estate  of 
James  W.  Bellah,  deceased,  v.  The  United  States.] 

statbhbnt  of  casb. 

This  is  a  claim  for  proj^rty  destroyed  and  for  supplies  taken  by  the  military.forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [8. 1870,  Fifty-ninth  Oongress.  flist  session.] 

**A  BH^L  For  the  relief  of  Sarah  Jane  Bellah,  administratrix  of  the  estate  of  James  W.  Bellah, 

deceased. 

"  jBe  i<  enacUd  by  the  Senate  and  House  of  Representatives  of  (he  United  States  of  America 
in  Confess  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  th*e  Treasury  not  otherwise 
appropriated,  to  Sarah  Jane  Bellah,  administratiix  of  the  estate  of  James  W.  Bellah, 
deceased,  late  of  the  State  of  Georgia,  the  sum  of  thirty-two  thousand  nine  hundred 
dollars,  for  stores  and  supplies  taken  by  the  military  forces  of  the  United  States, 
amounting  to  the  sum  of  eight  thousand  nine  hundred  dollars,  and  for  the  destruc- 
tion of  his  salt  works  by  the  military  authorities  of  the  United  States  during  the  late 
civil  war,  amounting  to  the  simi  of  twenty-four  thousand  dollars." 


2  .      8ABAH  JAIBTE   BSLLAH. 

The  claimant  appeared  in  this  court  on  the  25th  day  of  March,  1907,  and  filed  her 
petition,  in  which  it  is  substantially  averred: 

That  she  resides  in  Atlanta,  State  of  Georgia,  and  was  duly  appointed  and  qualified 
as  administratrix  of  the  estate  of  James  W.  Bellah,  deceased. 

That  during  the  late  civil  war  the  said  James  W.  Bellah  resided  in  Pike  County, 
State  of  Georgia,  and  owned  and  was  operating  a  certain  salt  works  situate  at  White 
Bluff,  in  said  State;  that  the  buildings  and  appurtenances  thereto,  comprising  said 
salt  works,  were  taken  possession  of  by  the  military  authorities  of  the  United  States, 
under  command  of  General  Sherman,  and  destroyed  during  the  month  of  Deoiember, 
1864;  that  the  value  of  the  same  at  the  time  of  destruction  was  the  sum  of  $24,000. 

That  during  the  month  of  December,  1864.  there  was  taken  from  her  decedent  by 
the  military  K)rce8  of  the  United  States,  under  command  of  General  Sherman,  and 
appropriated  to  the  use  of  the  Army,  property  of  the  kind  and  value,  as  follows: 

27  mules,  at  $200  each $5,400 

10  wagons  and  harness • 1, 500 

500  bushels  of  salt,  at  $4  per  bushel 2,000 

Total 8,900 

The  case  was  brought  to  a  hearing  on  loyalty  and  meritd  on  the day  of , 

1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant^  and  the  Attorney-General,  by 
John  Q.  Thompson,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant's  decedent,  James  W.  Bellah,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  During  siud  period  the  military  forces  of  the  United  States,  under  command 
of  General  Sherman,  while  operating  in  Chatham  County,  State  of  Geor^a,  took 
possession  of  and  destroyed  by  buming,-as  an  act  of  war  in  defensive  operations,  the 
buildings,  fixtures,  and  appurtenances  thereto  belonging;,  including  the  machinery 
necessary  for  the  manufacture  of  salt,  described  in  the  petition,  the  property  of 
claimant' s  decedent.  Said  buildings,  fixtures,  appurtenances  and  machinery  were  then 
and  there  reasonably  worth  the  sum  of  fifty-five  hundred  dollars  ($5,500),  no  part  of 
which  appears  to  have  been  paid. 

III.  During  said  period  the  military  forces  of  the  United  States,  for  their  use.  took 
from  the  claimant's  decedent,  in  Chatham  County,  State  of  Georgia,  stores  ana  sup- 
plies of  the  kind  and  character  described  in  the  petition,  which  at  the  time  and  place 
of  taking  were  reasonably  worth  the  sum  of  two  thousand  nine  hundred  and  eighty 
dollars  ($2,980),  no  part  of  which  appears  to  have  been  paid. 

IV.  The  claim  herein  was  first  presented  to  Congress  and  referred  to  this  court  June 
5, 1900,  by  resolution  of  the  United  States  Senate  under  the  act  of  March  3, 1887,  and 
was  by  the  court  dismissed  on  the  ground  that  the  bill  referred  did  not  comply  with 
the  statute.  Thereafter,  to  wit,  on  the  2d  day  of  March,  1907.  the  claim  was  again 
referred  to  the  court  by  the  United  States  Senate,  as  hereinbefore  set  forth  in  the 
statement  of  the  case. 

No  evidence  has  been  adduced  respecting  the  delay  in  the  presentation  and  prose- 
cution of  the  case. 

By  the  Coubt. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  12th  day  of  February,  1908. 
[seal.]  John  Rando(lph, 

AsgiMarU  Clerk  QmH  qf  Claim$. 

o 


60th  Congress,  )  SENATE.  1  Document 

1st  Session.      )  \  No.  274. 


HELEN  M.  DODGE. 


LETTSB  FROM  THE  ASSISTANT  CLEBK  OF  THB  00T7BT  OF  OLAUDS 
TBAKSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  HELEN  H.  DODGE,  WIDOW  OF  EDWABD  B. 
DODGE,  DECEASED,  AGAINST  THE  T7NITED  STATES. 


Fbbbuaby  14, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  13^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  th«  aforesaid 
cause,  wtich  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  youra, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

Pi'esident  of  the  Senate. 


[Court  of  Claimfl  of  the  United  States.   Congreesional,  No.  ISOOa^.    Helen  M.  Dodfo,  widow  ol 
Edward  B.  Dodge,  deceased,  v.  The  UDlted  States.] 

BTATBMBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant's  husband  was  serving  as  an  officer  in  the  United  States  Navy  upon 
receiving  ships  belonging  to  the  Navy  was  transmitted  to  the  court  by  Senate  reso- 
lution on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7801  for  proceedings 
and  report  under  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  tne  10th  day  of  February,  1908. 

Messrs.  Coldren  <&  Fenning  appeared  for  claimant,  and  the  Attorney-General,  by 
John  Q.  Thompson,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  alle^tions: 

That  she  is  the  widow  of  Fdward  R.  Dod^,  deceased,  who  served  m  his  lifetime 
as  surgeon.  United  States  Navy,  on  the  receiving  ship  New  Hampshire^  and  that  dur- 
ing the  period  of  such  service  he  received  shore  duty  pay  and  allowances,  inst^ul  of 
sea  pay  and  allowances  to  which  he  was  entitled  under  the  decision  of  this  court  and 
the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125 
U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pav  for  decedent^s  service  on 
receiving  ship  aforesaid  is  $147.81,  and  that  payment  ol  the  same  baa  been  prohibited 
by  the  act  of  September  80|  1880. 


2  HELEN  M.    DODGE. 

The  court,  npon  the  evidence  and  report  of  the  Treasury  Department  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

BINDINGS  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Camden,  N.  J., 
and  is  the  widow  of  Edward  R,  Dodge,  deceased,  who  served  as  surgeon  on  the 
receiving  ship  New  Hampshire  from  December  1,  1869,  to  June  13,  1870. 

II.  For  said  service  he  has  been  paid  the/shore  pay  and  allowances  of  his  grade, 
and  no  claim  has  ever  been  presented  to  tne  accounting  officers  of  the  Treasurv  for 
the  difference  between  shore  pay  and  allowances,  which  he  has  received,  and  sea 
pay  and  allowances,  which  claimant  allies  she  would  have  been  entitled  to  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States 
V,  Strong  (125  D.  S.,  656)  had  not  Congress  prohibited  the  payment  of  the  same. 

III.  It  further  appears  that  during  the  time  claimant's  decedent  was  attached  to 
said  receiving  ship  as  aforesaid  he  was  required  to  have  his  quarters  and  to  mess  on 
board  said  vessel,  to  wear  his  uniform,  and  was  not  permitted  to  live  with  his  &mily. 

IV.  The  difference  between  the  sea  pay  and  allowances  of  a  surgeon  in  the  United 
States  Navy  from  December  1,  1869,  to  June  13,  1870,  and  the  amount  which  said 
decedent  received  for  his  service  during  that  period,  is  one  hundred  and  forty-seven 
dollars  and  eighty-one  cents  ($147.81),  no  part  of  which  has  been  paid. 

By  the  Court. 
FUed  February  10,  1908. 
A  true  copy. 

Test  this  12th  day  of  February,  1908. 
[bbal.]  John  Randolph, 

AasiUanl  CUrh  Court  oj  Ciaimi. 


60th  Congress,  )  SENATE.  j  Document 

Ut  Session.      )  \    No.  276. 


HEIRS  OF  JOHN  C.  CARTER. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  C0T7RT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  CHARLES  E.  CARTER,  ELIZABETH  CRAWFORD 
BRONSON,  AND  LAWRENCE  C.  CRAWFORD,  HEIRS  AT  LAW  OF 
JOHN  C.  CARTER,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Fkbbuabt  14, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  13^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified COOT  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assista^nt  Clerk  Court  of  Ctaians. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  8e7Uj;te. 


[Court  of  Claims.    CongressioDal,  No.  13093-4.    Charles  E.  Carter,  Elizabeth  Crawford  Bronaon,  and 
Lawrence  C.  Crawford,  heirs  at  law  of  John  C.  Carter,  v.  The  United  States.] 

STATEMENT  OF  0A8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants*  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United 
States  upon  receiving  and  other  ships  beloneins  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  2d  day  of  Idarch,  1907,  referring  Senate  bill  No. 
7801,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  10th  day  of  February,  1908. 

Messrs.  Goldren  <&  Penning  appeared  for  claimants,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  his  assistant,  and  imder  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  substantially  the  following  allegations: 

That  John  C.  Carter  served  as  a  commander  in  the  United  States  Navy  on  the 
receiving  ship  Yermimiy  and  that  during  the  period  of  such  service  he  received  shore 
pay  and  allowances  instead  of  sea  pav  and  allowances,  to  which  claimants  are  entitled 
under  the  decision  of  this  court  and  the  Supreme  Court  of  the  United  States  in  the 
case  of  United  States  v.  Strong  (126  U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $372.91,  is  due 
to  claimants,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
80, 1890. 


^iw  xBSf  &  rinmiL 


L  The< 
DuC.  aoiicfaeiil 
who  serveri 
to  Jane  :)0.  ISHa. 

For  3u#i  §erru39  '^mmmaaf  ienBttnc  -«■»  gaiit  "^^  -tortnt  ^■p'  jnit 
ft  eomman/ier,  swi  on  •-£■■1  aa»  «vi»r  jam.  ^ratansft  "d  "iner  atemmmut 
die  TrvsMHuy  for  '±e  '5flKtn»r  bKV<n»cEL  sunt  sbp-  jnxt  iLlawanire&.  -vTni*a 
decefl^-nt  dxii  reoovib.  aM  «Bft  oaj  jd^  aili-jwaDma  -wnicsi^nn 
eatitljtrd  CA  invier  ±e  •^flecaofHt  of  soie  Sinji— ■— .  Cahzs  it  Ttie  .  oicett  Ttams  ±l  "*&»  >i 
of  Cnited  Sooes  k.  stranf  2S(  C^ •ffrt^  isKtaot  OaiEnw ^mmhiteit  ^tie  jbii 


wei,  and  wivreqixtrcd  towcarfiEsiiicmraiLaBd  "vai^anc  3k^^         ly  i&a^iiiH.if  i&a 
aerrice  to  inre  vich  hu  fimtily- 

in.  The  differenee  bccvnoL  obe  «b  psr  .ant  aOtfraaaseff  ic  a  wmnngTrtgr  2m^ 
9ovember23.  Id64^  to  Jane  -M»  j«4)S.  amt  -sie  jmijimc  -vnxexr  vaaTnannf 
leceivcd  lor  hk  amiuijfarinc  siaac  ^ftnvnti  !» 'sme  imnlnHC  aat  >! 
and  nizKBlj-^iie  oeia  'S371.:^L^  on  pace  xc  -viuuxl  iaa  sum  laur 

FTled  Febraarr  Id,  ISm. 

Attoeeopy. 

Te«  tfaia  l^th  dif  of  FcbnvT.  :<»&. 


eOxH  CioNGBBflfl, )  SENATE.  (  Document 

let  Session.      }  (  No.  276.. 


WILLIAM  H.  BACON  AND  ANNIE  M.  SMITH. 


LETTEB  FBOM  THE  ASSISTANT  CLERK  OF  THE  C0T7BT  OF  CLAIMS 
TBAKSXITTING  A  OOFY  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  WILLIAM  H.  BACON  AND  ANNIE  M.  SMITH, 
HEIBS  AT  LAW  OF  FEANCIS  H.  BACON,  DECEASED,  AGAINST 
THE  X7NITED  STATES. 


Fkbbuaby  14, 1908.— Beferred  to  the  Committee  on  Clainui  and  ordered  to  be  printed. 


CouKT  OP  Claims,  Clerk's  Office, 

Washington^  FAruary  13^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph,  ^ 
Assistant  Clerk  Cowrt  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimi.    Congressional,  No.  10942— 0.  &  F.  191.    William  H.  Bacon  and  Annie  M.  SmlUi, 
heirs  at  law  of  Francis  H.  Bacon,  deceased,  v.  The  United  States.]] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants'  decedent,  Francis  H.  Bacon,  was  serving  as  an  officer  in  the  Navy 
of  the  United  States,  to  wit,  an  acting  ensign  upon  receiving  and  other  ships  belong- 
ing to  the  Navv,  was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of 
June,  1902,  referring  Senate  bill  5949  for  proceedings  and  report  onder  the  provi- 
sions of  the  act  of  Congress  approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  itd  merits  on  the  10th  day  of  February,  1908. 

Messrs.  Ooldren  &,  Fenning  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimants,  in  their  petition,  make  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  omoers  of  the  Treas- 
ury Department  tor  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  beinj;  $186.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
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Executive  Document  No.  144,  Fifty  first  Congress,  first  session.  In  api)ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'  *  That  no  part  of  any  one  of  the  claims  to  which  tliis  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  afiirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment 
there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation  the 
sum  of  nothing,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $186.22. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
full  consideration,  makes  the  following 

FINDING  OF  FACIB. 

Claimants  are  citizens  of  the  United  States,  and  claimants'  decedent  was  an  officer 
in  the  Navy  thereof,  and  are  residents  of  the  States  of  New  York  and  New  Jersey, 
and  claimants'  decedent  is  the  identical  person  whose  claim  under  the  decision  of  the 
Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimants'  decedent  by  the  accounting  officers  under  said 
decision  was  $186.22;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress 
approved  September  30,  1890,  and  which  still  remains  unpaid,  is  one  hundred  and 
eighty -six  dollars  and  twenty-two  cents  ($186.22). 

By  the  Court. 

Filed  February  10,  1908. 

A  true  copy. 

Test  this  12th  day  of  February,  1908. 

[siAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


o 


60th  Congress,  )  SENATE,  IDocumbnt 

M  Session.     )  (  No.  280. 


WILLIAM  O.  ROBARDS. 


LBTTEB  FBOH  THE  ASSISTANT  CLEBK  OF  THB  COT7BT  OF  CLAIMS 
TBANSMITTINO  A  COPT  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  WILLIAM  O.  BOBABDS  AGAINST  THE  UNITED 
STATES. 


Fbbbuabt  17, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

WasMuffton,  February  1^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

PresiderU  of  (he  Senate. 


ICoart  of  CUlnis.    Congressional,  No.  11511.    William  O.  Robards  v.  The  United  StateeJ 
STATEMENT  Or  CASE. 

On  April  26,  1904,  by  resolution  of  the  United  States  Senate,  there  was  referred  to 
this  court  Senate  bill  No.  4447,  Fifty-eighth  Con^ress^  for  findings  of  fact  under  the 
terms  of  the  act  approved  March  3,  1887,  which  said  bill  reads  as  follows: 

"A  BILL  For  the  relief  of  Doctor  William  O.  Robards. 

^^Beit  enacted  by  the  Senate  and  EouBe  of  Representatives  of  the  United  States  of  America 
in  Congress  assenJbled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  Doctor  William  0.  Robards,  of  Boyle  County,  Kentucky, 
the  sum  of  four  thousand  five  hundred  and  eighty-five  aollars,  m  full  compensation  for 
stores  and  supplies  and  services  taken  for  the  use  of  and  used  by  the  Federal  forces 
during  the  late  civil  war." 

The  claimant  in  his  petition  makes  the  following;  allegations: 
That  he  is  a  citizen  of  the  United  States,  now  residing  in  the  county  of  Henderson. 
State  of  North  Carolina;  that  during  the  late  civil  war  he  was  a  citizen  of  the  United 
States,  residing  in  the  county  of  Boyle,  State  of  Kentucky;  that  during  said  war 
Col.  Speed  S.  Fry,  Fourth  Kentucky  Infantry,  U.  S.  Army,  camped  at  petitioner's 
premises  and  left  with  petitioner,  who  was  then  a  practicing  physician,  a  large  number 
of  his  soldiers,  who  were  ill;  that  petitioner  cared  for  said  soldiers  as  a  physician  and 
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furnished  food  for  them,  hftvin^  in  his  chaige  22  lick  soldierB  for  an  ayerage  period 
of  three  months;  wherefore  petitioner  makes  claim  on  this  account  as  follows: 

To  board  and  care  for  22  soldiers,  at  $40  per  month,  for  three  months f2, 640 

That  United  States  military  forces  did  take  from  petitioner,  for  use  of  the  Army, 
quartermaster  stores  and  commissary  supplies  of  the  kinds  and  values  below  stated: 

Harnesses $50 

3,000  bundles  sheaf  oats 60 

3,600  bushels  com,  at  50  cents  per  bushel 1,750 

1,500  pounds  bacon,  at  12  cents  per  pound 180 

2  stacKS  timothy  hay 20 

1  bay  saddle  mare 125 

2,000  fence  rails,  used  for  fuel 60 

2  fat  cows,  killed  for  beef 80 

Making  a  total  claim  of 4, 965 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  6th  day  of  January, 
1908. 

Moyers  &  Consaul  appeared  for  the  claimant^  and  the  Attorney-General,  by  Percy 
M.  Cox,  esa.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  aiguments  of 
counsel  upon  both  sides,  makes  tiie  following 

FINDIN08   or  TACT. 

I.  William  O.  Robards  was  loyal  to  the  Government  of  the  United  States  through- 
out the  late  civil  war. 

II.  Durinff  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Ajrmy,  took  from  claimant  in  Boyle  County,  Ky.,  property  of  the  kind 
and  character  above  described,  which  at  the  time  and  place  of  taking  was  reasonably 
worth  the  sum  of  nineteen  hundred  and  eighty  dollturs  ($1,980),  no  part  of  whi^ 
appears  to  have  been  paid. 

No  allowance  is  made  for  the  soldiers'  board,  that  being  a  matter  of  private  contract 
or  arrangement  between  the  parties. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  iMresentation  to  CouRress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
reason  is  given  why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which 
shall  excuse  the  claimant  for  not  naving  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Ffled  February  3,  1908. 
A  true  copy. 

Test  this  l4th  day  of  February,  1908. 
[ssAL.]  John  Randolph, 

AuisUml  Clerk  Court  of  Claims, 

o 


60th  C0KGBBS8, )  SENATE.  (  Diocument 

l8t  Session.     )  (   No.  284. 


TRUSTEES  OF  CUMBERLAND  PRESBYTERIAN  CHURCH, 
COLORED,  HUNTSVILLE,  ALA. 


IiETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  C0T7BT  OF  CLAIMS 
TRANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  TBT7STEES  OF  THE  CTTMBEELAND  PBESBYTEBIAN 
GHTIBCH  (COLOBED),  HUNTSVILLE,  ALA.,  AGAINST  THE  UNITED 
STATES. 


IteBUABT  19, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  February  — ,  1908. 
Sib:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

I^esident  of  the  Seruvte. 


[Court  of  Claims.    Congresdonal  case  No.  11601.    Trostees  of  the  CumberlaDd  PreBbyterian  Church 
(colored),  Huntsville,  Ala.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  a  church  boildinff  allesed  to  have  been  appropriated  to  the  nse 
of  the  Army  by  the  military  forces  of  the  United  States  dormg  toe  late  civil  war. 
On  the  27th  day  of  April,  1904,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  following  words: 

"[S.  226,  Fifty-eighth  CongresB,  flist  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the   Cumberland  Presbyterian  Church  (colored),  of 

Huntsville,  Alabama. 

"JS«  tt  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Cumberland  Presbyterian  Church  (colored),  of 
Hnntsville,  Alabama,  the  sum  of  five  hundred  dollars,  for  use  of  and  damage  to  church 
building  by  the  military  forces  of  the  United  States  during  the  late  war  of  the 
rebellion." 


Tlw  ^^ItAnamt^&ppramA.  ig  tfaMrt^onrrog:  the-  lOtb.  ilaur^ilApEd^mT;  flodifiadLtinnr 
petition,  iff  wtiteh  it  i»  tiBhrtuttiftUr  aaromtd: 

ThAt  4inrtiM|tte  MVtnt«r'3tf.  LAttt^^  cte  iniiicflxy  fomsHii  cfa»  OmiMi  :Sueai  toniiBr 
<TomTnAnd  of  SvI^l  (>ff.  0.  EL  .Stftoley;  took  [junM—inir  <Tt  tfafrchnrrh  ^urilrtiiiyottfag 
r>jimh<«rtasii(t  PreRhyTf^iis  Ohnrch  eolomi),  tf  gmowiile;.  iii^  :md  remnmL  tiift 
^id  t>nildiDf9;  AnpR>pirtastis«  ''he  materafci  ro  chft  nBfrt>i  tti»  Arrar  in  nnilriinipqiiM  hhhj 
T\mi$-  ivAii  iyniMinsf,  fnnutnn^  and  rtxciuFs.  as  thft  rbne-  'her  wcg^  sb  tsisBsr  an£ 
;»f>proprtat6ri  t/>  tteinftfif  the  Armr.  ^«ere  reBBBombir  \¥Ckrrfa.  rfae  siil  or  IGBB,  inr 
which  no  {lAa^nusnt  ha»  been  inade. 

The  '^swe  vvM-bmnqibt  to  a^liMoniflr  «iil  Icnraitsr  and.  nBKxifr<iiii  tfa^  lOfeb  cbgr  o£  Afr- 
mary,  lfl«l8: 

<4.  W^.  Z,  Slarie,  t«ci.,  appnured  fortlie  Hiinngftt;  Jtnd  d»  Vlliuiwy>tj 
P.  \f.  0)X.  «4iq..  hieaiMWOuir:aifi  imder  lii»<iiTBenoii.  >i|ipuaied  fortiift  •' 
protiKilon  -^f  the  intHrp«iis-ot  rhe  rTnited  ^azeai 

Tlie  •mnrt.  npnn  theenririf*nct.»  and  jitBT  <»xiaadttiiia^  the  iinettr  and  fy|giiimm>  of 
i^onnflel  on  l)otn  iadfist,  inrnkee  riie  coilowin^ 

jimiiityK  or  rmzk 

r.  "Hie  Cninhertwid  Pre^ytBrisL  Qmrcfa.  coknedl,  it  ffiudayilk;  Mm^.  tmm 
rshmrh,  vmr  loyal  en  Che  ^Tuvwummtaf:  the  CmteEk  jtatee  tfam^giima  the  lata  osvS. 
vtat: 

fl.  Dnrinff  !4Bii  pf^rioftt  to  wit;  «hixizi^  the  wimariit  IMIS-^H^  the  miliivx  fanrntat 
the  rinired  y^tasm,  by  pmp^  antfaonty,  CQBk  prmeeBoon  >it  the  «^URdi  bidldiii^ 
(UmnihM  in  the  fwtfitian  and  tzuna  (town  the  mnm  and  'ued  the  noatesimi  diHwiif  iit 
the  hnildinn  of  <]uiirtBni  ftir  ttnopB:  The  maomuiie  value  'it  the  bmldinir  ao 
riiwrmyed  wa««  at  the  time  and  plecct  the  dom  «ii  rwo  hmuindaDd  trvpmtf  diuuBS 
I  $220),  no  ^tnrt.  i\i  which  ;ipp«am  to  iiave  bfiesi  xadd, 

ni.  The<*!«ni  liftrnn  wfi»  pn^aentE^il  m  rbu  ^^narrHnniiiiter-iTtmemi'^  Department 
and  dimMowfyt  MrtohftrX  IHHfl.  tor  wont  <  it  jiinMiiehiin.  rhtireatter  r.he  maim  wmt 
n^ferTRd  ro  the  <*oiirt  by  rRAriiuiion  •»£  the  Cnited  Ttntee  :iaam^  ae  iittrmnbimiiB  «fe 
forth  in  rhe  .^attmiKnt  of  die  isute.  Apiil  *^,  L'.KKk 

.Vo  otlier  •*omp«»tft»nt  t^dimce  ie  anihinait  oasptiuTini^  the  daiap  in.  the  prBamui^san 
and  prTMwwmtion  of  tlie  i^ioim. 

Br  TBB  CaizK 

Pil«d  Pehmary  IT,  liW» 

A  '■rtm  .»or)y 

T^wt  *  bin  imii  lay  ot  F»»J}nuiry.  UN)& 


60th  Congress,  J  SENATE.  (  Dooument 

Ut  Session.     )  (    No.  285. 


TRUSTEES  OF  FREDERICK  PRESBYTERIAN  CHURCH,  OF 

FREDERICK,  MD. 


LETTEB  FBOM  THE  ASSISTANT  OLEKK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  TBUSTEES  OF  THE  FBEDEBICK  PBESBYTEBIAN 
CHX7BCH,  OF  FBEDEBICK,  MD.,  AGAINST  THE  TTNITED  STATES. 


Fbbbuabt  19,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  18^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
Unit^  States  Senate  under  the  act  of  March  3, 1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Coart  of  daixns.   CongTMBloiia],  No.  18078.   Trustees  of  the  Frederick  Presbyterian  Church,  of  Fred- 
erick, Md.,  V.  The  United  States.] 

8TATKMENT  OF  GABS. 

This  is  a  claim  for  use  and  occapation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  durins  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

*'A  BILL  For  the  relief  of  the  trustees  of  the  Frederick  Presbyterian  Church,  of  Frederick,  Maryland. 

**BeU  enacted  by  the  Senate  and  House  of  Representatires  of  the  United  States  of  Amer- 
ica in  Conqress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Frederick  Presbyterian  Church,  of  Frederick, 
Maryumd,  the  sura  of  one  thousand  dollars,  in  full  compensation  for  the  occupation, 
lue^  and  incidental  injury  to  said  church  by  United  States  military  forces  during  the 
dvil  war." 
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The  court,  upon  the  evidence  and  report  of  the  Treasury  Department  and  after 
oonsideriog  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINOB  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Camden,  N.  J., 
and  is  the  widow  of  Edward  K.  Dodge,  deceased,  who  served  as  surgeon  on  the 
receiving  ship  New  Hampshire  from  December  1,  1869,  to  June  13,  1870. 

II.  For  said  service  he  has  been  paid  th&«hore  pay  and  allowances  of  his  grade, 
and  no  claim  has  ever  been  presented  to  tne  accounting  officers  of  the  Treasurv  for 
the  difference  between  shore  pay  and  allowances,  which  he  has  received,  and  sea 
pay  and  allowances,  which  claimant  alleges  she  would  have  been  entitled  to  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States 
V.  Strong  Q25  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of  the  same. 

III.  It  further  appears  that  during  the  time  claimant's  decedent  was  attached  to 
said  receiving  ship  as  aforesaid  he  was  requircKi  to  have  his  quarters  and  to  mess  on 
board  said  vessel,  to  wear  his  uniform,  and  was  not  permitted  to  live  with  his  family. 

IV.  The  difference  between  the  sea  pay  and  allowances  of  a  surgeon  in  the  United 
States  Navy  from  December  1^  1869,  to  June  13,  1870,  and  the  amount  which  said 
decedent  received  for  his  service  during  that  period,  is  one  hundred  and  forty-«even 
dollars  and  eighty-one  cents  (1147.81),  no  part  of  which  has  been  paid. 

Bt  thb  Coubt. 
Hied  February  10,  1908. 
A  true  copy. 

Test  this  12th  day  of  February,  1908. 
[SBAL.]  John  Randolph, 

Asnstant  Clerk  Court  of  Ciavm. 


60th  Congress,  )  SENATE.  J  Document 

l8t  Session.      )  \    No.  276. 


HEIRS  OF  JOHN  C.  CARTER. 


LETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  C0T7RT  OF  CliAHHS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  CHARLES  E.  CARTER,  ELIZABETH  CRAWFORD 
BRONSON,  AND  LAWRENCE  0.  CRAWFORD,  HEIRS  AT  LAW  OF 
JOHN  0.  CARTER,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Febbuaby  14,  IdOS.—Referred  to  the  OouimiLtee  on  Claims  and  ordered  to  be  printed. 


CouKT  OF  Claibis,  Clerk's  Office, 

Washin^fton^  February  13^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified cop3^  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Asaistcmt  Clerk  Court  of  Ctaiina. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Conrt  of  Claims.    ConCTessional,  No.  13093-4.    Charles  £.  Carter,  Elizabeth  Crawford  Bronson,  and 
Lawrence  C.  Crawford,  heirs  at  law  of  John  C.  Carter,  v.  The  United  States.] 

8TATBMEMT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants'  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United 
Stat^  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill  No. 
7S01,  for  proceedings  and  report  under  the  provifiionsof  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  10th  day  of  February,  1908. 

Messrs.  Coldren  &  Penning  appeared  for  claimants,  and  the  Attomev-General, 
by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  substantially  the  following  allegations: 

That  John  C.  Carter  served  as  a  commander  in  the  United  States  Navy  on  the 
receiving  ship  Vermonit  and  that  during  the  period  of  such  service  he  received  shore 
pay  and  allowances  instead  of  sea  pav  and  allowances,  to  which  claimants  are  entitled 
under  the  decision  of  this  court  and  the  Supreme  Court  of  the  United  States  in  the 
case  of  United  States  v.  Strong  (125  U.  S.,  656). 

ThaX  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $372.91,  is  due 
to  claimants,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
80»1890. 


S  HEIBS   OF  JOHN   0.    OABTEB. 

The  eonrL  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after 
considering  oriefis  and  arguments  of  comisel  on  both  sides,  makes  the  following 

FIKDINOB  OF  FACT. 

I.  The  claimants  are  citizens  of  the  United  States  and  residents  of  Washington, 
D*  C,  and  the  State  of  New  York,  and  claimants'  decedent  is  the  identical  person 
who  served  as  commander  on  the  receiving  ship  Vermont  from  November  28,  1864, 
to  June  30,  1865. 

For  said  services  claimants'  decedent  was  paid  the  shore  pay  and  allowances  of 
a  commander,  and  no  claim  has  ever  been  presented  to  the  accounting  officers  of 
the  Treasury  for  the  difference  between  shore  pay  and  allowances,  which  claimants' 
decedent  did  receive,  and  sea  pay  and  allowances  which  claimants  claim  to  be 
entitlcKi  to  under  the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  United  States  v.  Strong  (125  U.  8.,  656)  had  not  Congress  prohibited  the  payment  of 
same. 

II.  Daring  the  time  claimants'  decedent  was  attached  to  said  receiving  ship  as 
aforesaid  he  had  or  was  required  to  have  his  Quarters  and  to  mess  on  board  said  ves* 
sel,  and  was  required  to  wear  his  uniform,  ana  was. not  permitted  by  the  rules  of  the 
service  to  live  with  his  family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  a  commander  from 
November  23,  1864,  to  June  30,  1865,  and  the  amount  which  claimants'  decedent 
received  for  his  service  during  that  period  is  three  hundred  and  seventy-two  doUaia 
and  ninety-one  cents  ($372.91),  no  part  of  which  has  been  paid. 

Bt  thb  Coubt. 
Filed  February  10, 1908. 
A  true  copy. 

TM  this  12th  day  of  February,  1908. 
£aBAL.]  John  Bandolph, 

AmitarU  (Xerk  Court  of  CUnsM. 


60th  CoNOBEflS, )  SEN ATB.  (  Dooument 

l8t  Session.      |  1  No.  276.. 


WILLIAM  H.  BACON  AND  ANNIE  M.  SMITH. 


LETTEB  FROM  THE  ASSISTANT  CLEBX  OF  THB  COUBT  OF  CLAIMS 
TBAJTSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  WILLIAM  H.  BACON  AND  ANNIE  M.  SMITH, 
HEIB8  AT  LAW  OF  FRANCIS  H.  BACON,  DECEASED.  AGAINST 
THB  UNITBD  STATES. 


Fbbbuaby  14, 1908.— Referred  to  the  Committee  on  OUdms  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  FAruary  13^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
[Jnited  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Oharles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congreasloiial,  No.  10942— G.  it  F.  191.    William  H.  Bacon  and  Annie  M.  Smith, 
heirs  at  law  of  Francis  H.  Bacon,  deceased,  v.  The  United  States.]! 

8TATBMSNT  OF  GA8B. 

The  claim  in  the  ahove-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  clainiant«'  decedent,  Francis  H.  Bacon,  was  serving  as  an  officer  in  the  Navy 
of  the  United  States,  to  wit,  an  acting  ensign  upon  receiving  and  other  ships  belong- 
ing to  the  Navv,  was  transmitted  to  tne  court  by  Senate  resolution  on  the  4th  day  of 
Jane,  1902,  referring  Senate  bill  5949  for  proceedings  and  report  under  the  provi- 
sions of  the  act  of  Uongress  approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  itd  merits  on  the  10th  day  of  February,  1908. 

Messrs.  Coldren  &  Penning  appeared  for  claimant,  and  the  Attorney-Greneral,  by 
W.  W.  Soott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimants,  in  their  petition,  make  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $186.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  HovtsA 


2  WILLIAM  H.    BACON   AND   ANNIS   M.    SMITH. 

Execntive  Document  No.  144,  Fifty  first  Congress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  an^  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  toe  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  afiirmed  by  the  Supreme  Court,  has  been  adoptea  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim.'' 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment 
there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation  the 
sum  of  nothing,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  fraid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $186.22. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the  account- 
ing officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
full  consideration,  makes  the  following 

FINDING  OF  FACn. 

Claimants  are  citizens  of  the  United  States,  and  claimants'  decedent  was  an  officer 
in  the  Navy  thereof,  and  are  residents  of  the  States  of  New  York  and  New  Jersey, 
and  claimants'  decedent  is  the  identical  person  whose  claim  under  the  decision  of  the 
Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  636)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimants'  decedent  by  the  accounting  officers  under  said 
decision  was  1186.22;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress 
approved  September  30,  1890,  and  which  still  remains  unpaid,  is  one  hundred  and 
eighty-six  dollars  and  twenty-two  cents  ($186.22). 

By  the  Codbt. 

Filed  February  10,  1908. 

A  true  copy. 

Test  this  12th  day  of  February,  1908. 

[sAau]  John  Randolph, 

Auistant  Clerk  Court  of  Claims, 

o 


COthConobess,  )  SENATE.  (DocuBfBNT 

l$t  Session.     )  \  No.  280. 


WILLIAM  O.  ROBARDS. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  WILLIAM  O.  BOBABDS  AGAINST  THE  UNITED 
STATES. 


Fbbbuabt  17, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  I4,  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


IConrt  of  OUilms.    Congressioiial,  No.  11611.    William  O.  Robards  v.  The  United  8tat«k| 

STATEMENT  OF  CASE. 

On  April  26,  1904,  by  resolution  of  the  United  States  Senate,  there  was  referred  to 
this  court  Senate  bill  No.  4447,  Fifty-eighth  Congress^  for  findings  of  fact  under  the 
tenns  of  the  act  approved  March  3,  1887,  which  said  bill  reads  as  follows: 

"A  BILL  For  the  relief  of  Doctor  WiUiam  O.  Robards. 

"Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United  States  oj  America 
in  Congress  assemJbledj  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  Doctor  William  0.  Robards,  of  Boyle  County,  Kentucky, 
the  sum  of  four  thousand  five  hundred  and  eighty-five  dollars,  in  full  compensation  for 
stores  and  supplies  and  services  taken  for  the  use  of  and  used  by  the  Federal  forces 
during  the  late  civil  war.'* 

The  claimant  in  his  petition  makes  the  foUowing[  allegations: 
That  he  is  a  citizen  of  the  United  States,  now  residing  in  the  county  of  Henderson. 
State  of  North  Carolina;  that  during  the  late  civil  war  he  was  a  citizen  of  the  United 
States,  residing^  in  the  county  of  Boyle,  State  of  Kentucky;  that  during  said  war 
Col.  Speed  S.  Fry,  Fourth  Kentucky  Infantry,  U.  S.  Army,  camped  at  petitioner's 
premises  and  left  with  petitioner,  who  was  then  a  practicing  physician,  alax^<a\\»ssifc«t 
of  his  soldiers,  who  were  ill;  that  petitioner  caxecL  lot  ea\^  «c>\&^i£&  ^E^^^^s^i^^z^^ab^ 


2  FBE8BYTEBIAK   OHIJBCH,    FREDERICK,    MD. 

The  said  trofltees  of  said  church  appeared  in  this  court  April  30, 1907,  and  filed 
their  petition,  in  which  it  is  suhetantiall^  averred — 

That  during  the  late  dyil  war  the  nulitary  authorities  of  the  United  States  took 
TOssesdon  of  the  building  and  grounds  of  the  Frederick  Presbyterian  Church,  of 
Frederick,  Md.,  and  occupied  said  church  as  a  hospital  after  Uie  battle  of  South 
Mountain,  in  September,  1862,  for  a  considerable  period  of  time  and  greatJy  injured 
the  same  by  said  occupation;  that  the  reasonable  rental  value  of  said  property  during 
such  occupation  was  the  sum  of  $900,  for  which  no  payment  has  been  made;  that 
the  claimant  has  at  all  times  borne  true  allegiance  to  the  Government  of  the  United 
Statefi,  and  has  not  in  any  way  voluntarily  aided,  at>etted,  or  given  encouragement 
to  rel>ellion  against  the  said  Government 

T^te  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of  Feb- 
ruary, 1908. 

Messrs.  Coldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  H.  Lamar,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

nNDINQfl  OF  FACT. 

I.  The  Preebvterian  Church  of  Frederick,  Md.,  as  an  organization  was  loyal  to  the 
United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  buildine  described  in  the  petition  and  used 
and  occupied  the  same  for  four  months,  and  while  so  occupied  damaged  the  same, 
for  which  claimant  was  paid  $359.32.  The  reasonable  rental  value  of  said  building 
during  said  period,  exclusive  of  the  damage  so  paid,  was  at  the  time  and  place  about 
two  hundrea  dollars  ($200),  for  which  latter  amount  no  payment  appears  to  have 
been  made. 

III.  The  claim  herein  for  rent  was  never  presented  to  any  department  of  the  Gov- 
ernment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case. 
No  satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier  presented. 

By  the  Coubt. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  18th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AsniUmi  Clerk  Court  of  Claimi, 


60th  C!onorb88,  )  SENATE.  (  Dooumeot 

l8t  Session,     f  (    No.  286. 


TRUSTEES  OF  BAPTIST  CHURCH  OF  DARDANELLE,  ARK. 


IiETTEB  FBOM  THE  ASSISTANT  CLESLK  OF  THE  COUBT  OF  CLAIMS 
TBANSmTTINO  A  COPY  OF  THE  FINDINOS  OF  THE  OOUBT  IN 
THE  CASE  OF  TBUSTEES  OF  DA&DANEIiLE  BAPTIST  OHU&CH 
AGAINST  THE  T7NITBD  STATES. 


FxBBUABY  19, 1008.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


.  Court  op  Claims,  Clerk's  OFI?^cE, 

Wdshingt&fi^  February  18^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  tindings  of  fact  filed  by  the  (jourt  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ooart  of  Claimf.    Tmitees  of  Dardanelle  Baptist  Church  v.  The  United  Statee.    Congreadonal, 

No.  13320.] 

STATEMENT    OF    CASE. 

This  is  a  claim  for  damage  to  a  church  building  resulting  from  the  occupation  of 
the  same  by  the  military  forces  of  the  United  States  during  the  late  civil  war. 

On  the  2d  day  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a 
bill  designed  to  confer  authority  upon  the  Secretar]^  of  War  to  adjust  the  claim. 
The  claimants  appeared  in  this  court,  filed  their  petition,  and  the  case  was  brought 
to  a  hearing,  but  was  on  February  3,  1908,  dismissed  for  the  reason  that  the  Senate 
bill  was  not  framed  in  accordance  with  the  statute  and  did  not  give  the  coart 
jorisdiction. 

On  February  12,  190S,  the  United  States  Senate  referred  to  the  court  another  bill 
in  the  following  words: 

*'  [S.  5025,  Sixtieth  Congrees,  first  session.] 

"A  BILL  For  the  relief  of  the  Baptist  Church  of  Dardanelle,  Arkansas. 

^*Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  jmy,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  trustees  of  the  Baptist  Church  of  Dardanelle,  Arkan- 
sas, the  sum  of  tnree  thousand  dollars,  in  full  compensation  for  use,  occupation^  «ss5L 
destmction  of  said  church  by  the  Federal  forces  d\mii%tk<^\»Xi^  can'X'^vc*^^ 


2  BAPTIST   OHUBOH   OF    DABDAKELLB,  ABK. 

The  claimantB  appeared  in  this  court  on  February  13, 1008,  and  filed  their  petitioiji, 
in  which  it  is  substantially  averred: 

That  daring  the  winter  of  1864  and  1865  the  military  forces  of  the  United  States 
took  possession  of  the  church  building  of  the  Dardanelle  Baptist  Church,  of  Dardar 
nelle,  Ark.,  and  removed  therefrom  the  furniture,  fixtures,  ceiling,  weatherboardine, 
and  flooring,  using  said  material  for  military  purposes,  and  so  weakened  said  build- 
ing that  it  soon  afterwards  fell  downj  that  said  bmlding,  furniture,  and  fixtures  at  the 
time  they  were  taken  and  appropriated  to  the  use  of  the  Army  were  reasonably 
worth  the  sum  of  two  thousand  dollars  (|2,000),  for  which  no  payment  has  been 
made;  that  said  Dardanelle  Baptist  Church,  as  a  church,  was  loyal  to  the  Government 
of  the  United  States  throughout  said  war. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  Feb- 
ruary, 1908. 

Bynnm  £.  Hinton,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  Clark  McKercher,  esq.,  his  assistant  and  under  his  direction,  appeami  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  .upon  the  evidence  and  after  considering  the  arguments  and  briefe  of 
counsel  on  eacn  side,  makes  the  following 

FINDINaB  OF  FACT. 

*I.  The  Baptist  Church  of  Dardanelle,  Ark.,  as  an  oxidization  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  the  church  building  described  in  the  petition  and  used  the 
furniture  and  fixtures  therein  contained,  together  ^ith  the  weatherboarding  and 
flooring  thereof,  in  the  construction  of  breastworks  and  for  firewood,  and  otherwise 
so  danuiged  the  building  that  it  soon  thereafter  fell  down.  The  reasonable  value  of 
such  furniture,  fixtures,  and  building  so  destroyed  was,  at  the  time  and  place,  the 
sum  of  one  thousand  one  hundred  and  ninety  dollars  ($1,190),  no  part  of  whidi 
appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 

Erior  to  its  presentation  to  Congress  and  first  reference  to  this  court  March  2,  1907, 
y  resolution  of  the  United  States  Senate,  under  which  reference  the  court  on  Feb- 
ruary 3,  1908,  found  that  the  bill  referring  the  same  was  not  framed  in  accordance 
with  the  statute  and  did  not  give  the  court  jurisdiction.  Thereafter  on  February  12, 
1908,  the  claim  was  again  referred  to  this  court  by  resolution  of  the  United  States 
Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no  satisfactory 
evidence  is  adduccil  showing  why  the  claim  was  not  presented  earlier. 

By  THE  COUST. 

Filed  February  17,  1908. 

A  true  copy. 

Test  this  18th  day  of  February,  1908. 

[sBAL.]  John  Randolph, 

AMiistarU  Clerk  Court  of  Qaimi, 
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TRUSTEES  OF  MOUNTAIN  CREEK  BAPTIST  CHURCH,  OF 
HAMILTON  COUNTY,  TENN. 


LETTEB  7B0M  THB  ASSISTANT  CliEBX  OF  THE  OOUBT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COTHEtT  IN 
THE  CASE  OF  TRUSTEES  OF  MOUNTAIN  CBEEK  BAPTIST  CHURCH, 
OF  HAMILTON  COUNTY,  TENN.,  AGAINST  THE  UNITED  STATES. 


Februaby  19, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Feh^uary  18^  1908. 
Sir  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findin«fs  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clei'k  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congrenslonal  case  No.  12.'S22.    Tnist<>cfl  of  Mountain  Creek  Baptist  Church,  of 
Hamilton  County,  Tenn.,i'.  The  United  States.] 

BTATBBiBNT  OF  CASE. 

This  is  a  claim  for  the  value  of  a  church  building  which  was  torn  down  and  the 
materials  therefrom  used  bv  the  United  States  troops  durinj?  the  war  for  the  sup- 
pression of  the  rebellion,  'f  he  following  bill  was  referred  to  this  court  on  June  13, 
1906,  by  resolution  of  the  United  States  Senate  under  the  act  of  CJongress,  approved 
March  3,  1S87,  known  as  the  Tucker  Act: 

"  [S.  6678,  Fifty-ninth  Congress,  first  session.] 

'*A  BILL  For  the  relief  of  the  Mountain  Creek  Baptist  Church,  of  Hamilton  County,  Tennessee. 

**Be  it  enacted  by  the  Senate  and  House  of  JRepreaentaHves  of  the  United  States  of 
America  in  Ckmgress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwiwe  appro- 
priated, to  the  Mountain  Creek  Baptist  Church,  of  Hamilton  County,  Tenne>»K'e, 
the  sum  of  one  thousand  dollars,  in  full  compensation  for  the  use  of  the  church  by 
the  United  States  Army  during  the  late  civil  war." 

The  trustees  of  said  church  appeared  and  iBled  their  petition  in  this  court  on  August 
27,  1906,  in  which  they  make  tne  following  allegations: 

That  during  the  civil  war  said  church  organization  remained  loyal  to  the  Gos^TCir 
ment  of  the  United  States;  that  on  or  about  Ihti  monlVv  ol  K\x^\\&\l^\^^^Vv&  O^xaOc^ 
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building  and  premises  were  taken  possession  of  by  military  forces  of  the  United  States 
and  the  boilaing  was  converted  into  a  military  prison,  and  after  being  used  for  this 
purpose  and  greatly  damaged  thereby  the  building  was  entirely  destroyed  and  the 
materials  therefrom  used  by  said  military  forces  for  building  quarters  and  other 
military  })urposes. 

That  said  buildine  was  then  and  there  worth  the  sum  of  11,000,  and  the  use  and 
occupation  thereof  uie  sum  of  $100;  that  the  United  States  has  never  paid  any  com- 
pensation for  the  use  or  destruction  of  said  building  and  has  not  replaced  or  repaired 
the  same. 

The  case  was  brought  to  a  hearing  on  the  3d  day  of  February,  1908. 

William  E.  Richardson,  esq.,  appeared  for  the  claimants,  and  the  Attomey-Gren- 
eral,  by  Clark  McKercher,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Mountain  Creek  Baptist  Church,  of  Hamilton  County,  Tenn.,  as  an  organi- 
zation, was  loyal  to  the  Government  of  the  United  States  througnout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition,  to  wit,  in  August, 
1863,  and  used  and  destroyed  the  same.  The  reasonable  compensation  for  such  use 
and  destruction  was  then  and  there  the  sum  of  five  hundred  dollars  ($500),  no  part 
of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  18th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AsmtarU  Clerk  Court  of  Claims. 
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TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 
OF  UPPERVILLE,  VA. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  OOUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OFTBUSTEES  OF  THE  METHODIST  EPISCOPAL  CHUKCH 
SOUTH,  OF  T7PPEBVILLE,  VA.,  AGAINST  THE  UNITED  STATES. 


FsBRUABY  19, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OP  Claims,  Clerk's  Office, 

Washington.^  Fehruary  18^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified comj  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  ^ich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

Pt^esident  of  the  Senate. 


[Court  of  Claimi.    Congreaaional  case  No.  12987.    Trustees  of  the  Methodist  Episcopal  Church  South, 
of  Uppervllle,  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[8.  6892,  Fifty-ninth  Congress,  second  session.] 

*'A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Upperville, 

Virginia. 

"Btf  tt  enacted  by  the  Senate,  and  Home  of  Representatives  of  the  United  States  of  Amer' 
tea  in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Methodist  Epiacopal  Church  South,  of  Upper- 
ville,  Virginia,  the  sum  of  one  thousand  five  hundred  dollars,  for  use  of  and  damage 
to  their  church  property  by  the  military  forces  of  the  Unit^  States  during  the  late 
civil  war." 

The  claimants  appeared  in  this  Court  on  the  25th  day  of  March,  1907,  and  filed 
their  petition  in  which  it  is  substantially  averred: 

That  in  the  spring  of  1862  the  military  forces  of  the  United  States,  under  command 
of  General  Geary,  took  possession  of  the  church  building  of  the  Methodist  Episcopal 
Church  South,  of  Upperville,  Va.,  and  used  and  occupied  theavvdiXftT\xMs^\<^<^^K!L\sst^ 
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quarters  for  the  troops  and  the  basement  of  the  building  for  a  stable.  That  during  said 
occupancy  the  floors,  pews,  pulpit,  furniture,  windows,  doors,  etc.,  were  destroyed, 
and  the  cost  to  restore  the  building  to  the  condition  in  which  it  was  at  the  time  the 
said  military  forces  took  possession  was  the  sum  of  $1,500,  no  part  of  which  has  ever 
been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Feb- 
ruary, 1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants  and  the  Attomey-Greneral,  by 
Clark  McKercher,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

^be  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  botn  sides,  makes  the  following 

FIKDIN08  OF  FACT. 

I.  The  Methodist  Episcopal  Ohurch  South,  of  Upperville,  Ya.,  as  an  ori^amzation, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  Durinjz  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  said  church  building  described  in  the  petition,  and  used  and  occu- 
pied the  same  for  military  purposes,  and  damaged  the  same.  The  reasonable  rental 
value  of  such  use  and  occupation,  together  with  the  damages  thereto  in  excess  of 
ordinary  wear  and  tear,  was  then  and  there  the  sum  of  two  hundred  and  ten  doUara 
($210),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  de^Mutment  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  mentioned  in  the  statement  of  the  case. 

No  satis£eu:tory  evidence  is  adduced  showing  why  the,  claim  was  not  presented 
earlier. 

By  thb  Cqubt. 
Filed  Februwy  17,  1908. 
A  true  copy. 

Test  this  18th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AmstarU  Cierk  Ccfurt  of  Qaimi. 
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TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 

OF  PARIS,  VA. 


LETTEB  FROM  THE  ASSISTANT  GliEBK  OF  THE  GOUBT  OF  CliAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  TBUSTEES  OF  THE  METHODIST  EPISCOPAL 
CHUBOH  80T7TH,  OF  PABIS,  VA.,  AGAINST  THE  UNITED  STATES. 


Fbbruaby  19, 1908. — Referred  to  the  Comnuttee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims, -Clerk's  Office, 

Washington^  February  18^  1908. 
Sib:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Oierk  Court  of  Olairns. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Oourt  of  Claiiiis.    CongrenionAl,  No.  12970.    Trustees  of  the  Methodist  Episcopal  Church  South,  of 

Paris,  Va.,  v.  The  United  States.] 

8TAT£MBNT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  durine  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

**  [8.  8764,  Fifty-ninth  Congress,  second  session.] 
"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Fails,  Virginia. 

*^Be  it  enacted  by  the  Senate  and  House  of  Representativef  of  the  United  Stales  in  Con- 
gress assembledf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  tne  Methodist  Episcopal  Church  South,  of  Paris,  Virginia,  the  sum 
of  one  thousand  dollars,  in  full  comj^ensation  for  the  occupation,  use,  and  incidental 
injury  to  said  church  by  United  States  military  forces  dunng  the  civil  war." 

The  said  trustees  of  this  church  appeared  in  this  court  on  April  30,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred — 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  qq)ca\\^s^ 
the  church  property  of  the  Methodist  EpiacopcA  CYixn^Yi  ^\x\}!^)  ^^^xss^N^^V^it 
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camping  and  other  porposee  and  used  the  same  as  a  hospital  for  the  woonded  for 
some  time;  that  many  brick  were  taken  oat  of  the  wall  daring  said  occapation,  so 
that  the  bailding  finally  fell  down  and  became  a  total  loss;  that  the  reasonable  rental 
value  of  said  property  daring  said  occapation,  indading  the  repairs  necessary  to 
restore  said  property  to  the  same  condition  as  before  sach  occapation  was  the  sam  of 
11, 000,  for  whicn  no  payment  has  been  made;  that  the  claimant  has  at  all  times 
iMime  true  allegiance  to  the  Government  of  the  United  States,  and  has  not  in  any 
way  voluntarily  aided,  abetted,  or  given  encouragement  to  rebellion  against  the 
said  Government 

The  case  was  brought  to  a  hearing  in  loyalty  and  merits  on  the  10th  day  of  Feb- 
ruary, 1908. 

Messrs.  Coldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  II.  Lamar,  esq.,  appeared  for  the  defense  and  protection  of  the  interests 
of  the  United  States. 

The  (;ourt,  upon  the  evidence  and  after  considering  the  briefe  and  arguments  of 
counsel  on  botn  sides,  makes  the  following 

FI.SDINOS  OF   FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Paris,  Va.,  as  an  oiganization  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

fl.  Durinff  said  period  the  military  fences  of  the  United  States,  by  proper  authority, 
took  (K>HsessTon  of  the  church  buildmg  described  in  the* petition,  and  U8ed  and  occu- 
pied the  same  as  a  hospital  and  damaged  the  same.  The  reasonable  rental  value  of 
such  use  and  occupation,  together  with  the  damases  in  excess  of  ordinary  wear  and 
tear,  was  then  and  there  the  sum  of  two  hundred  dollars  ($200),  no  part  of  which 
appears  t^)  have  Ihhui  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
;)rior  to  its  presentation  to  Congress  and  refereni^e  to  this  court  by  resolution  of  the 
[Jnite<l  Htates  Senate,  as  hereinl)efore  mentione<l  in  the  statement  of  the  case.  No 
satisfactory  evidence  is  adduiHHl  showing  why  the  claim  was  not  presented  earlier. 

By  the  Coubt. 

Filed  February  17, 1908, 

A  true  copy. 

T(«U*<1  this  IHtb  day  of  February,  1908. 

[.IIICAL.J  John  Randolph, 

AtsiiUaiU  CUrk  Court  of  (Xainu, 


\ 
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MOYLAN  C.  FOX,  EXECUTOR. 


liETTEB  FROM  THE  ASSISTANT  OLEBH  OF  THE  GOUBT  OF  CLAIMS 
TBANSMimNa  A  COPY  OF  TKE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  MOTLAN  C.  FOX,  EXECUTOJa  OF  JOAB  IjAWBENCE, 
DECEASED,  AGAINST  THE  T7NITED  STATES. 


February  19, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  ,  1908, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
UnitcKi  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clei'k  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Oonrt  of  Claims.    Congressional,  No.  11474.    Moylan  C.  Fox,  executor  of  estate  of  Joab  Lawrence, 
deceased,  v.  Toe  United  States.] 

STATEMENT  OF  CA8S. 

This  is  a  claim  for  services  and  use  of  the  steamer  Illinois  by  the  military  forces 
of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion.  On  the 
26th  day  of  April,  1904,  the  United  States  Senate  referred  to  the  court  a  bill  in  the 
following  words: 

"  [8.  4908,  Fifty-eighth  Congress,  second  session.] 
••A  BILL  For  the  relief  of  Joab  Lawrence. 

**  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  here- 
by, authorized  and  directed  to  investigate,  audit,  adjust,  and  settle  the  claim  or 
claims  of  Joab  Lawrence,  of  the  State  of  Missouri,  for  tne  difference  between  the 
face  value  of  quartermasters'  vouchers  issued  for  the  use  of  certain  steamboats  during 
the  war  of  the  rebelliou  and  the  amount  paid  thereon,  and  a  sufficient  sum  to  pay 
the  amount  thus  foun«l  due  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated." 

The  trustee  of  the  estiite  of  Joab  Lawrence,  deceased,  appeared  in  this  court  April 
2,  1906,  and  filed  his  petition,  in  which  it  is  substantially  averred: 

That  the  said  trustee,  Moylan  C.  Fox,  of  the  estate  of  the  late  Joab  Lawrence, 
dec^ised,  resides  at  Salt  Lake  City,  Utah;  that  the  decedent  always  bor^  tox^i ^X\sss^ 
ance  to  liie  United  States;  that  decedent  dunn^  lYie  -wot  Iot  \W  ^vr^Yc^esassro.  ^V  Ni^^ 
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n^ibWUfn  WM  the  owner  <A  the  gteamer  lUmois,  which  was  employed  in  the  service 
of  tUtz  United  States  from  the  30th  day  of  May,  at  6  o'clock  a.  m.,  to  the  30th  day  of 
ione,  1863,  at  12  p.  m.,  and  from  the  let  day  of  Jnly  to  the  3l8t  day  of  Joly,  1863: 
that  there  was  isnied  to  the  «ud  Joab  Lawrence  by  Henry  8.  Clnbb,  captain  and 
aMsiiftant  qoartermaeter,  and  bv  G.  L.  Fort,  captain  and  assistant  qoartermaster,  sepa- 
rate voof^hers  for  the  rental  oi  said  Teasel  at  the  rate  of  $250  per  day,  to  wit,  in  the 
sum  of  |7,^«37.50  and  $7,7aO;  tiiereafter  the  said  voochov  were  changed  and  altered 
by  I^  8.  5fetcalf,  captain  and  qnartermaiter,  from  $7,937.50  to  $5,873.75,  and  from 
$7,750  to  $5^735;  that  the  arn^iont  now  doe  his  estate  on  said  voachers  is  $4,078.75. 

Howry,  J.,  was  not  present  when  this  case  was  argned  and  took  no  pairt  in  the 
decision  thereof. 

The  case  was  brooght  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of  Feb- 
ruary, 1908. 

L.  A.  Pradt,  of  coansel  for  Pennebaker  &  Jones,  appeared  for  the  claimant,  and 


the  Attamey-^icfneral,  br  Clark  McKercher,  appeared  for  the  defense  and  protection 
of  the  interests  of  the  Lnited  States. 

The  court,  apon  the  evidence  and  after  oonmdering  the  briefs  and  aigoment  of 
counsel  on  tiotn  sides,  makes  the  following 

rtSDlMOB  OF  FACT. 

L  Claimant's  decedent,  Joab  f^awrence,  was  loyal  to  the  Government  of  the  United 
States  tbrr>ughoat  the  late  civil  war. 

II.  During  the  late  civil  war  there  was  an  agreement  entered  into  between  Capt. 
Henry  8.  Clubb,  asmiFtant  c^uartennaster,  United  States  Army,  and  Joab  Lawrence, 
whereby  the  steaml»oat  lUmaiM,  owned  by  said  Lawrence,  was  chartered  at  the  price 
of  $250  per  day,  and  said  vessel  was  ui«ed  for  a  period  of  62  days  and  18  boors,  for 
the  ase  of  which  two  voucthers  were  made  out  in  accordance  with  said  agreement,  the 
finft  for  $7,937.50  and  the  other  for  $7,750,  which  vouchers  were  submitted  to  Brig. 
Gen.  K.  Allen,  chief  quartermaster  of  the  defiartmeut  wherein  eaid  vesselB  were 
chartered,  and  he  refluce«l  the  firnt  voucher  to  $5,873.75  and  the  second  voucher  to 
$5,735,  and  an  thus  rcNlii<!«Hi  a()prov(Nl  naid  vouchers,  thereby  changing  the  com- 
pensation for  paid  ve^wl  from  $250  a  day  U>  $185  a  day.  The  vouchers  so  reduced, 
amountin)j:in  theatnfrcnratt;  to  $1 1,<M)8.75,  were  paid  tonaid  Joab  Lawrence,  for  which 
he  gave  hiH  reasi^i  in  full  without  ol>j<rtion  or  protest,  leaving  a  difference  between 
the  amount  of  said  two  voucIktn  as  originally  made  out  and  the  amount  so  paid  of 
$4,078.75. 

III.  There  is  no  evldf^ncM?  tending  to  show  for  what  reason  the  payment  made  was 
less  than  tho  amount  whifh  ti\t\H'nm  from  the  vouchers  originally  to  have  been  agreed 
upon,  oth<!r  than  as  writum  iUt'ttuni;  tliat  said  vouchers  were  issued  subject  to  the 
approval  of  General  All*m  or  OtUtUhl  Parsons  and  were  approved  as  reduced  by 
said  G<'n<!rttl  Allmi,  hm  atf>rtim\t\. 

IV.  TUtz  claim  wmt  n<rv<;r  )ir«'wn(4xl  fiy  clainmnt's  decedent  in  his  lifetime  to  this 
court  tituU'.r  th<s  gmMrral  JurbKliclion,  nor  was  said  claim  presented  by  anyone  to  any 
d«fmrtm<Tiit  of  tint  Oov#-nim*'nt  until  Ita  pn^M^itation  to  Congress  and  reference  to 
thin  tnart,  (mi  h#rfirlht»<'fori'  wt  forth,  iiful  no  satisfactory  evidence  is  given  showing 
why  m)f\  t'Utltn  won  hot  tM^tUfr  prose<'UUMt. 

By  thk  Court. 
Fllwl  Fiihruary  17,  mm. 
A  inwi  copy, 

T«-*t  thiN  iHth  day  of  I'obruary,  A.  1>.  1908. 
lHaAL.J  John  Randolph, 

Aitistant  Clerk  Omri  of  Claims, 

o 
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FIRST  CHRISTIAN  CHURCH  OF  MEXICO,  MO. 


LETTEB  FROM  THE  ASSISTANT  CI^EBK  OF  THE  GOUBT  OF  CLAIMS 
TBANSMITTING  A  GOFY  OF  THE  FINDINGS  OF  THE  GOUBT  IN 
THE  CASE  OF  THE  FIBST  GHBISTIAN  OHXJBCH  OF  MEXICO,  MO., 
AGAINST  THE  UNITED  STATES. 


Febbuaby  19, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Wdshington^  February  J8,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resohition  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Oonrt  of  Claimfl.    Congreasioiial,  No.  181M.    Flnt  ChriBtian  Church  of  Mexico,  Mo.,  v.  The  United 

States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  durins  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  me  court  a  bill  in  the  following  words: 

**[8. 8G92,  Fifty-ninth  CongresB,  second  session.] 

"A  BHiL  For  the  relief  of  the  First  GhristlEn  Church  of  Mexico,  Mlssoarl,  a  corporation. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled^  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  anv  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  treasurer  of  the  First  Christian  Church  of  Mexico,  Missoui,  a  corpora- 
tion, the  sum  of  one  thousand  five  hundred  dollars,  in  full  compen^tion  for  the 
occupation,  use,  and  incidental  injury  to  the  property  of  said  church  by  United 
States  military  forces  during  the  civil  war. 

The  trustees  of  said  church  appeared  in  this  court  March  26,  1907,  and  filed  their 
petition  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authoritiee  of  the  United  States  took 
poeseesion  of  the  property  of  the  First  Ohristiaa  Chxneb.  oi  ^exi^^^^^.^  ^^T^is^sSoiSk^ 
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of  a  laivre  well  oonstrncted  church  building,  about  80  feet  by  65  feet  in  size,  and 
occupied  the  same  for  a  ]ong  period,  and  the  property  thereby  greatly  injured.  That 
a  claim  was  presented  in  the  Quartermaster-Generars  Office,  and  a  claim  subse- 
quently sent  to  a  Member  of  Congress  representing  the  said  district,  but  allowance  or 
payment  was  never  made;  that  the  reasonable  rental  value  of  such  property  duringsuch 
occupation,  including  the  repairs  necessary  to  restore  said  property  to  the  same  con- 
dition in  which  it  was  before  such  occupation,  was  the  sum  o!  $1,500,  for  which  no 
payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance  to 
the  Government  of  the  United  States,  and  has  not  in  any  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  February, 
1908. 

Coldren  &.  Fenning  appeared  for  the  claimant,  and  the  Attorney-General,  by  W.  H. 
Lamar,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  protection 
of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  tiie  following 

FINDINGS  OF  FACT. 

I.  The  First  Christian  Church  of  Mexico,  Mo.,  as  an  organization,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  said  church  builaing  described  in  the  petition,  and  used  and  occu- 
pied the  same  for  military  purposes,  and  damaged  the  same.  The  reasonable  rental 
value  thereof,  together  with  damage  thereto  in  excess  of  ordinary  wear  and  tear,  was 
then  and  there  the  sum  of  five  hundred  and  fifty  dollare  ($550),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

By  thb  Coubt. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  18th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AstiUcmt  Clerk  Court  of  CUUtM. 
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DEACONS  OF  MISSIONARY  BAFflST  CHURCH  OF  POWDER 

SPRINGS,  GA. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  GOTJBT  OF  CLAIMS 
TBANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  DEACONS  OF  THE  MISSIONARY  BAPTIST  CHURCH 
AT  POWDER  SPRINGS,  GA. ,'  AGAINST  THE  X7NITED  STATES. 


Fjsbruaby  19,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Wan/ungton,  F^mary  18^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressfonal,  No.  12460.    Deacons  of  the  Missionary  Baptist  Chnrch  at  Powder 
Springs,  Ga.,  v.  The  United  States.] 

STATEMENT  OF  GA8B. 

This  is  a  claim  for  a  church  alleged  to  have  heen  torn  down  and  the  material  used 
by  the  United  States  Army  during  the  late  civil  war  for  the  purpose  of  constructing 
barracks  for  the  troops.  On  the  13th  day  of  June,  1906,  the  Senate  of  the  United 
States  by  resolution  referred  to  the  court  under  the  act  of  March  3,  1887,  commonly 
known  as  the  Tucker  Act,  a  bill  as  follows: 

'*[S.  8561,  Fifty-ninth  Congress,  first  session.] 
"A  BILL  For  the  relief  of  the  trustees  of  the  Missionary  Baptist  Church  at  Powder  Springs,  Georgia. 

*  ^Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Conpress  assembled ^  That  the  sum  of  nme  hundred  dollars  be,  and  the  same 
is  hereoy,  appropriate,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  Me  paid  to  the  trustees  of  the  Missionary  Baptist  Church  at  Powder  Springes, 
Geor^a,  for  the  destruction  of  said  church  and.  for  the  use  of  the  materials  of  said 
churoi  by  the  Army  of  the  United  States  during  the  civil  war." 

The  claimant  appeared  and  filed  his  petition  on  the  26th  day  of  January,  1907, 
in  which  he  made  substantially  the  following  allegations: 

That  the  Missionary  Baptist  Church  at  Powder  Springs,  Ga.,  as  an  organization, 
was  loyal  to  the  United  States  throughout  the  civil  war;  that  in  the  month  of  Octo- 
ber, 1864,  and  prior  thereto,  the  title  to  the  Missionary  Baptist  Church  at  Powder 
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Spnoay  6a.,  was  held  by  the  desoons  of  said  chinch  for  the  benefit  of  the  oodietok^- 
turn  thmof ;  that  said  church  was  a  frame  building  about  40  feet  wide  and  GO  feel 
long,  well  finiahed  on  the  interior  and  with  good  wooden  seats,  and  was  of  the  re*- 
SQDable  vahie  of  1900;  that  in  the  month  of  October,  in  the  ^ear  1864,  Union  troopsL 
imder  the  immediate  command  of  Major  Piatt,  tore  down  said  chorch  building  ana 
used  the  materials  thereof  for  the  construction  of  shanties  for  the  use  or  protection 
of  the  Union  Arm j,  and  that  by  reason  of  said  destruction  the  said  church  was 
deprived  of  a  house  of  worship  for  ei^ht  or  ten  years,  and  that  the  necessities  are 
now  great  for  a  suitable  house  ol  worship. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  12th  day  of  Feb- 
ruary, 1908. 

Charles  W.  Clagett^  esq.,  appeared  for  the  claimant^  and  the  Attorney-General, 
by  Clark  McKercner,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  ol 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  FACT. 

L  The  Missioiiary  Baptist  Church  at  Powder  Springs,  6a.,  as  a  church  was  loyal 
to  the  Government  of  the  United  States  throo)?hout  the  late  civil  war. 

IL  During  said  period  the  military  forces  of  the  United  States,  for  the  uee  of  the 
Army,  by  proper  authority,  took  possesion  of  the  church  building  described  in  the 
petition  and  tore  down  the  same  and  used  the  materials  thereof  in  the  construction 
of  quarters  for  troops.  The  reasonable  value  of  the  building  so  destroyed  was,  at  the 
time  and  place,  the  sum  of  six  hundred  and  fifty  dollars  (1650),  no  part  of  which 
appears  to  have  been  paid. 

In.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
ffU&ifactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier  presented. 

By  thb  Coubt. 

Filed  February  17, 1908. 

A  true  copy. 

Test  this  17th  day  of  February,  A.  D.  1908. 

[axAL.]  John  Randolph, 

AssislarU  Clerk  Court  of  CLavm, 
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LUCY  A.  DIBBLE,  ADMINISTRATRES. 


LETTEB  FROM  THE  ASSISTANT  OLEBK  OF  THE  GOUBT  OF  GIiAIMS 
TRANSMITTING  A  OOPT  OF  THE  FINDINGS  OF  THE  G0X7RT  IN 
THE  CASE  OF  LUCT  A.  DIBBLE,  ADMINISTRATRIX  OF  SYLVESTER 
DIBBLE,  DECEASED,  AGAINST  THE  X7NITED  STATES. 


Febbuabt  19, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  February  18^  1908. 
Sir:  Pursoant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  daims.   Congrearioiial  case  No.  11896.    Lucy  A.  Dibble,  admlnistiEtix  of  estate  of  Sylyester 
Dibble,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

On  April  26,  1904,  Senate  bill  No.  3877,  Fifty-eighth  Congress,  was  referred  to  this 
court  by  resolution  of  the  United  States  Senate  for  findings  of  fact  under  the  terms 
of  the  act  approved  March  3,  1887.    Said  bill  reads  as  follows: 

••A  BILL  For  the  reUef  of  Sylvester  Dibble. 

**Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
aathonzed  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Sylvester  Dibble,  of  Beaufort  County,  North  Carolina,  the  sum  of 
one  thousand  two  hundred  and  fifty  dollars,  in  full  compensation  for  stores  and  sup- 
plies taken  from  him  and  used  by  the  military  forces  of  the  United  States  during  the 
war  of  the  rebellion." 

The  claimant  in  her  •petition  makes  the  following  allegations: 

That  she  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Beaufort, 
State  of  North  Carolina;  that  she  is  the  duly  appointed,  qualified,  and  acting  admin- 
istratrix of  the  estate  of  Sylvester  Dibble,  deceased,  late  of  said  county  and  State. 

That  during  the  late  civil  war  said  Sylvester  Dibble,  a  person  of  color,  was  a  citizen 
of  the  United  States,  residing  in  said  county  and  State;  that  after  the  close  of  hos- 
tUities  in  said  war,  and  after  the  surrender  of  Gen.  Robert  E.  Lee,  of  the  Confederate 
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army,  the  military  forces  of  the  United  States,  under  command  of  General  Stoneman, 
took  from  said  Sylvester  Dibble  and  converted  to  the  use  of  the  Army  commissary 
supplies  of  the  kmds  and  values  below  stated,  to  wit: 

10  boxes  of  tobacco,  1,000  pounds $1,000 

200  pounds  smoking  tobacco 250 

3,000cigar8 300 

Total 1,550 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  14th  day  of 
January,  1908. 

Moyers  6l  Consaul  appeared  for  the  claimant,  and  the  Attomev-Genera),  by  M.  A. 
Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  alignment  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Sylvester  Dibble^  deceased,  was  loyal  to  the  Government  of  the  United  States 
throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  from  the  claimant's  decedent  in  Beaufort  County,  N.  C,  property  of  the  kina 
and  character  described  in  the  petition,  which  at  the  time  and  place  of  taking  was 
reasonably  worth  the  sum  of  seven  hundred  and  five  dollars  (1705) ,  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  hy  resolution  of 
the  United  States  Senate  as  hereinbefore  stated,  and  no  reason  is  given  why  the 
bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claim- 
ant for  not  havine  resorted  to  any  established  legal  remedy  except  that  claimant's 
decedent  stated  tnat  soon  after  the  taking  of  the  property  he  made  inquiries  and 
was  informed  that  he  could  not  prosecute  a  claim  against  the  Government  owing  to 
his  having  been  a  slave  during  the  war;  that  he  was  subsequently  advised  that  tiis 
claim  might  be  presented  for  collection,  and  that  it  was  placed  in  the  hands  of  an 
attorney  for  collection  some  years  after  the  close  of  the  war.  Thereafter  the  same 
was  presented  to  Congress  and  later  reforred  to  this  court,  as  before  stated,  by  reso- 
lution of  the  Senate. 

By  the  Court. 
Filed  February  3,  1908. 
A  true  copy. 

Test  this  17th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AsmtarU  Clerk  Court  of  Claims. 


i 


60th  CioNOBESS, )  SENATE.  j  Document 

Ut  Session,      f  f    No.  294. 


CALEDONIA  LODGE,  NO.  4,  INDEPENDENT  ORDER  OF  ODD 
FELLOWS,  OF  SHEPHERDSTOWN,  W.  VA. 


liBTTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  G0X7BT  OF  CLAIMS 
TRANSMITTING  A  COFT  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  CALEDONIA  LODGE,  No.  4,  INDEPENDENT  OBDEB 
OF  ODD  FELLOWS,  OF  SHEPHEBDSTOWN,  W.  VA.,  AGAINST  THE 
TTNITED  STATES. 


February  19, 1908. —Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Oftice, 

Washington^  F^ruary  18^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resohition  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional.  No.  12960.    Caledonia  Lodge,  No.  4,  Independent  Order  of  Odd 
Fellows,  of  Shcpherdstown,  W.  Va.,  v.  The  United  States.] 

8TATEM£NT  OF  CA8B. 

This  is  a  claim  for  use  and  occapation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  durine  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  m  the  following  words; 

"[S.  6643,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  Caledonia  Lodge.  Numbered  Four.  Independent  Order  of  Odd  Fellows,  of 
Shepherdstown,  West  Virginia. 

"  Bt  i<  enacAed  by  the  Senate  and  House  of  Represenialives  of  the  United  States  of  America 
in  Omgress  assembled ,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authonzod  and  directed  to  pay,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  the  treasurer  of  Caledonia  Lodge,  Numbered  Four,  Independeivt 
Order  of  Odd  Fellows,  for  the  benefit  of  said  lod^^,  Ih^  «vim  qV  ou*^  XJaosisas^^ 
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hundred  dollars,  in  full  compensation  for  the  occupation,  use,  and  incidental  injury 
to  the  property  of  said  lodge  by  United  States  mihtary  forces  during  the  civil  war/' 

The  said  lodge  appeared  in  this  court  April  30, 1U07,  and  filed  meir  petition,  in 
which  it  is  subirtantiaUy  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
Dossession  of  the  property  of  the  Caledonia  Lodge,  No.  4,  Independent  Order  of 
Odd  Fellows,  of  ShepnerdHtown,  W.  Va.,  and  occupied  the  same  as  a  hospital  for  a 
conMiderable  period  after  the  battle  of  Antietam  and  occupied  it  several  times  there- 
after until  the  close  of  the  war,  and  that  the  said  building  and  the  property  of  the 
said  lodge  were  greatly  injured  thereby;  that  the  reasonable  rental  value  of  said 
pro|)erty  during  said  occupation,  including  the  repairs  necessary  to  restore  said 
prot)erty  to  the  same  condition  as  before  such  occupation,  was  the  sum  of  |1,200,  for 
wlilrh  no  payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true 
alleuianre  to' the  (Jovernment  of  the  Unite<l  States  and  has  not  in  any  way  volun- 
tarily aided,  al>etted,  or  given  encouragement  to  rebellion  against  thes:ii<i  (iovernment. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  Febru- 
ary, 1U08. 

MeiiNrM.  Coldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  H.  I^amar,  esq.,  n is  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINOINQS  OF  FAOT. 

I.  The  Caledonia  Lodge,  No.  4,  Independent  Order  of  Odd  Fellows,  of  Shepherds- 
town,  W.  Va.,  as  an  organization  was  loyal  to  the  Government  of  the  United  States. 

I I .  During  said  period  the  military  forces  of  the  United  States,  bv  proper  authority, 
for  the  use  of  the  Army,  took  possession  of  the  lodffe  room  described  in  the  petition 
and  uhckI  tlie  same  as  a  guard  room  and  damaged  uie  same.  The  reasonable  rental 
value,  t«>gethor  with  damages  in  excess  of  ordinary  wear  and  tear,  was  then  and 
thore  the  sum  of  one  hundred  and  fifteen  dollars  ($115),  no  part  of  which  appears  to 
have  lH«n  paid. 

lU.  The  claim  herein  was  never  presented  to  anv  department  or  officer  of  the 
(iovernuient  prior  to  its  presentation  to  Congress  and  referem^  to  this  court  by  reso- 
lution of  the  United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the 
(•ase,  and  no  satisfactory  evidence  ia  adduced  why  the  claim  was  not  earlier  presented. 

By  the  Coubt. 

Klh^l  February  17.  HHW. 

A  true  copy. 

T«^t  this  18Ui  day  of  February,  190a. 

[mAu]  John  Ram>olpii, 

Aisi^aiU  Ctfrk  Court  of  Ctainu. 


60th  CJongbbss,  )  SENATE.  (  Document 

IstSemon.      f  1    No.  295. 


LANDS   IN    OKLAHOMA  WITHDRAWN  FOR   TIMBER 

RESERVE. 


Mr.  Owen  presented  the  following 

BESOIiUnOK  OF  THE  LEGISLATUBE  07  OKLAHOMA  AS  TO  GEB- 
TAIK  CHOCTAW  LANDS  WITHDRAWN  FROM  ALLOTMENT  FOB 
A  TIMBER  BESEBVE. 


Febbuabt  19, 1908.— Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


SENATE  CONCURRENT   RESOLUTION   NO.    6. 

Whereas  Hon.  E.  A.  Hitchcock,  late  Secretary  of  the  Interior, 
made  an  order  segregating  or  withholding  from  allotment  certain 
numbers  of  townships,  located  in  McCurtain,  Pushmataha,  Latimer, 
and  Le  Flore  counties,  in  the  State  of  Oklahoma,  for  the  purpose  of 
creating  a  timber  and  game  reserve.  That  said  land  embraced  in  said 
townships  constitutes  some  of  the  best  agricultural  lands  in  said  coun- 
ties, and  said  withdrawal  for  the  purpose  heretofore  stated  will  work 
untold  injury  to  the  people  of  said  counties.  In  many  instances  farms 
and  permanent  homes  nave  been  built  in  this  segregated  district, 
which  will,  if  carried  into  effect,  deprive  these  residents  and  citizens 
of  their  accumulation  of  a  lifetime  and  force  them  to  give  up  their 
homes  and  seek  places  elsewhere. 

Whereas  the  best  agricultural  land  beyond  the  limits  of  said  pro- 
I>osed  reservation  has  been  allotted,  and  to  force  these  settlers  at  this 
time  to  relin(]^uish  their  homes  and  seek  other  allotments  would  force 
them  to  take  inferior  lands,  to  their  great  injury  and  injustice:  There- 
fore be  it 

Resolved  by  the  first  senate  of  Oklahoma  {the  hovse  of  repreaentatwea 
concurring  therein)^  That  the  Congress  of  the  United  States  -be 
memorialized  to  assist  in  securing  a  revocation  of  said  order  of  the  late 
Secretary  of  the  Interior,  and  the  United  States  Senators,  T.  P.  Gore 
and  Robert  L.  Owen,  and  all  Members  of  Congress  from  the  State  of 
Oklahoma  are  herebv  instructed  to  use  all  honorable  means  at  their 
command  to  secure  tne  above  revocation. 

Be  it  further  reBoh)ed^  That  a  copy  of  this  memorial  be  sent  to 
the  Hon.  James  R.  Garfield,  Secretary  of  the  Interior,  and  to  the 
OklahomA  Senators  and  Representatives  in  Congress. 


2        LAHDS   IK   OKLAHOMA    WITHDBAWK   FOB  TIMBER  BESKRVM. 

State  of  Oklahoma,  Secretary's  Office. 

I,  Bill  Cross,  secretary  of  state  of  the  State  of  Oklahoma,  do  hereby 
certify  that  the  above  and  foregoing  senate  concurrent  resolution  No. 
6,  is  a  fall,  true,  and  correct  copy  of  the  original  senate  concurrent 
resolution  No.  6,  as  passed  by  tne  l^^lature,  and  now  on  file  in  the 
office  of  the  secretary  of  state. 

Witness  my  hand  and  the  ^eat  seal  of  the  State  of  Oklahoma. 

Done  at  the  city  of  Guthne,  this day  of  February,  A.D.  Iy08. 

[seal.]  Bill  Cboss,  Secretary  of  State. 


60th  Congress,  I  SENATE.  i  Document 

lat  Session.      )  J   No. 


HEIKS  OF  DANIEL  W.  SAMPSON. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0X7RT  IN 
THE  CASE  OF  GEORGE  H.  SAMPSON  ET  AL.,  HEIRS  AT  LAW  OF 
DANIEL  W.  SAMPSON,  DECEASED,  AGAINST  THE  UNITED 
STATES. 


Fbbbuary  21,  1008. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  W,  1908. 
Sir:  Parsunnt  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findiDgs  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assiatam^t  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Faibbanks, 

President  of  the  Senate. 


[Coart  of  Claims  of  the  United  States.  ConflresBional,  No.  18821.  Qeor^e  H.  Sampson,  Leander  P. 
Sampson.  Ellius  S.  Wilis,  Henry  P.  Willis,  James  M.  Willis,  Jr.,  and  Maria  J.  Akin,  heirs  at  law  of 
Daniel  W.  Sampson,  deceased,  v.  The  United  States.] 

BTATBMENT  OF  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants'  decedent  was  serving  as  an  officer  in  the  United  States  Navy,  upon 
receiving  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by  Senate  reso- 
lution on  the  12th  day  of  February,  1908,  referring  Senate  bill  No.  5177  for  proceed- 
ings and  report  under  the  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Coldren  &  Fennin^  appeared  for  claimants,  and  the  Attorney-General,  by 
John  Q.  Thompson,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  substantially  the  following  allegations: 

That  they  are  the  heirs  at  law  of  Daniel  W.  Sampson,  deceased,  who  served  in  his 
lifetime  as  mate.  United  States  Navy,  on  the  receiving  ship  Ohio,  and  that  during  that 
period  of  such  service  he  received  shore-duty  pay  and  allowance  instead  of  sea  pay 
and  allowances,  to  which  he  was  entitled  under  the  decision  of  this  court  and  the 
Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125  U.  S., 

That  the  difference  between  sea  pay  and  shore  pay  for  decedent's  service  on  receiv- 
ing ship  aforesaid  is  1936.68,  and  tnat  payment  of  same  has  been  prohibited  by  the 
act  of  September  30, 189a 


2  HEIB8   OF   DAKIBL   W.    SAMPSON. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after 
considering  the  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDIMOS  OF  FACT. 

I.  That  the  claimants  are  citizens  of  the  United  States  and  residents  of  the  States 
of  New  York,  Massachiisetts,  and  Oregon,  and  are  the  heirs  at  law  of  Daniel  W. 
Sampson,  deceased,  who  served  as  mate  on  the  receiving  ship  Ohio  from  March  9, 
1870,  to  April  23,  1873. 

II.  For  said  service  said  decedent  has  been  paid  the  shore  pay  and  allowances  of 
his  grade,  and  no  cl^m  has  ever  been  presented  to  the  accounting  officers  of  the 
Treasury  for  the  diffenence  between  shore  pay  and  allowances,  which  ne  has  received, 
and  sea  pay  and  allowances,  which  claimants  allege  he  would  have  been  entitled  to 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United 
States  V,  Strong  (125  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of  same. 

III.  It  further  appears  that  during  the  time  claimants'  decedent  was  attached  to 
said  receiving  ship  as  aforesaid  he  was  required  to  have  his  quarters  and  to  mess  on 
board  said  vessel,  to  wear  his  uniform,  and  was  not  permitted  to  live  with  his  family. 

IV.  The  difference  between  the  sea  pay  and  allowances  of  a  mate  in  the  United 
States  Navy  for  the  period  from  March  9,  1870,  to  April  23,  1873,  and  the  amount 
which  said  decedent  received  for  his  services  during  that  period,  is  nine  hundred 
and  thirty-six  dollars  and  sixty-eight  cents  ($936.68),  no  part  of  which  has  been 
paid. 

By  thb  Coubt. 
FUed  February  17, 1908. 
A  true  copy. 

Test  this  19th  day  of  February,  1908. 
[SBAL.]  John  Randolph, 

Assistant  Gerk  Court  of  daims. 


COth  Congress,  )  SENATE.  J  Document 

l8t  Session.      J  (    No.  300. 


EMMA  M.  GAY,  EXECUTRIX. 


LBTTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  C0X7BT  OF  OLAIMS 
TBANSmTTIXa  A  OOFY  OF  THE  FINDINGS  OF  THE  C0X7BT  IN 
THE  CASE  OF  EMMA  M.  GAT,  WIDOW  AND  EXECUTRIX  OF 
THOMAS  S.  GAT,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  21|  1908.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CiouRT  OF  Claims,  Clerk's  Office. 

Washington^  lebruary  SO,  1908. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified COOT  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3, 1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


nn  the  Court  of  Claims.    Congreatonal,  No.  10942— C.  and  F.  172.    Bmma  M.  Gay,  widow  and  exeea- 
tzix  of  Thomaa  &  Gay,  deceased,  v.  The  United  States.] 

BIATBiaNT  OF  CABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant's  decedent,  Thomas  S.  Gay,  was  serving  as  an  officer  in  the  Navy  of 
the  United  States,  to  wit,  an  acting  ensign  on  the  receiving  ship  Vandalia  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Con- 
gress approved  Marcn  3, 1S87. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  190S. 

Messrs.  Coldren  &  Penning  app^red  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Soott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  seulement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$477.65.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Tr^wury  in 
Senate  Executive  Document  No.  211,  Fifty-first  Congress,  first  session.    In  appro- 
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priating  for  said  allowance  (and  others  of  like  character)  (Congress  made  the  follow 
ine  proviso: 

^'Tbat  no  part  of  any  one  of  the  claims  to  which  the  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accoimting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  has  been  settled  under  the  said  decision  in 
United  States  afi^ainst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant's  d^^ent  would  have  been 
entitled  under  the  decision  in  the  United  States  against  Strong  had  Congress  not 
prohibited  the  payment  of  the  same  was  $477.65. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consideration,  makes  the  following 

FINDINGS  OF  FACT. 

Claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  State  of  New 
Hampshire,  and  claimant's  decedent  was  an  officer  in  the  Navy  thereof  and  the 
identical  person  whose  claim  under  the  decision  of  the  Supreme  Court  of  the  United 
States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting 
officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in  the  petition. 

Amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$477.65;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890,  and  which  still  remains  unpaid,  is  four  hundred  and  seventy- 
seven  dollars  and  sixty-five  cents  ($477.65). 

By  the  Coubt. 

Filed  February  17,  1908. 

A  true  copv. 

Test  this  l&th  day  of  February,  1908. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 

o 


60th  Congress,  )  SENATE.  J  DocimENT 

l9t  Session,      f  \    No.  301. 


CHARLES  A.  AND  ISABELLE  G.  WHITE. 


IJBTTBB  FROM  THE  ASSISTANT  OLEBK  OF  THE  C0X7BT  OF  OLAIMS 
TRANSMITTINa  A  COFY  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  CHABLES  A.  WHITE  AND  ISABELLE  G.  WHITE,  SOLE 
HEIBS  AT  LAW  OF  LEVEBETT  H.  WHITE,  DECEASED,  AGAINST 
THE  UNITED  STATES. 


FiBBUABY  21, 1908. — Referred  to  the  Committee  on  Glaims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  OF^^cE, 

Washington,  lef/ruary  20,  1908. 
Snt:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copj  of  the  findings  of  fact  fiJed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3, 1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  Court  of  ClaimH.    Congressional,  No.  10942— C.  and  F.  196.  Charles  A.  White  and  Isabelle  O. 
White,  sole  heirs  at  law  of  Leverett  H.  White,  deceased,  v.  the  United  States.] 


STATEMENT  OF  CASE. 


The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants'  decedent,  Leverett  H.  White,  was  serving  as  an  oflBcer  in  the  Navy 
of  the  United  States,  to  wit,  an  acting  ensign  upon  receiving  and  other  ships  belong- 
ing to  tiie  Navv,  was  transmitted  to  tne  court  by  Senate  resolution  on  the  4th  day  of 
June,  1902,  referring  Senate  bill  5949,  for  proceedings  and  report,  under  the  provi- 
sions of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

MesBTB.  Coldren  &  Penning  appeared  for  claimants  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  oi  the  interests  of  the  United  States. 

The  claimants,  in  their  petition,  make  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  tne  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  ( 125  U.  S. ,  656),  the  sum  thus  allowed  being  1250.87. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 


2  OHABLES   A.    AND   ISABBLLB   G.    WHITB. 

Execative  Document  No.  211  Fifty-first  (Congress,  first  sefledon.  Inapi)ropriatingfor 
said  allowance  (and  others  of  like  character)  Gon^press  made  the  following  provifio: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  paid  decision  in 
United  States  against  Strong,  and  refused  to  aUow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pjetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appro- 
priation the  sum  of  nothing,  bein^  the  amount  wnich  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  $520.87. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the  ac- 
counting officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  re- 
fused to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
fall  consideration,  makes  the  following 

FINDING  OF  FACIta. 

Claimants  are  citizens  of  the  United  States  and  are  residents  of  New  York  and 
New  Jersey,  respectively,  and  are  the  sole  heirs  of  Jjcverett  H.  White,  whose  claims 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  were  adjusted  by  the  accounting  officers,  reported  to  Con- 
gress, and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
1250.87;  the  amount  suspended  unaer  the  proviso  to  the  act  of  Congress  approved 
September  30, 1890,  and  ^hich  still  remains  unpaid,  is  two  hundred  and  fifty  dollars 
and  eighty-seven  cents  ($250.87). 

By  the  Coubt. 

Filed  February  17, 1908. 

A  true  copy. 

Test  this  19th  day  of  February,  1908. 

[seal.]  John  Randolph, 

AarisUmt  Clerk  Court  of^Gavm. 


60th  C0NOBES8, )  SENATE.  j  Dooument 

l8t  Semen.     [  }   No.  302. 


MARIE  L.  CLARK. 


LETTER  FBOM  THE  ASSISTANT  OLEBK  OF  THE  C0X7BT  OF  CLAIMS 
TRANSMTTTINa  A  OOFY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  MABIE  L.  CLARK,  WIDOW  OF  LEWIS  CLARK, 
DECEASED,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  21,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Feh^uary  20,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  bv  resolution  of  the  United 
States  Senate  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randoij»h, 
Assistant  Clerk  Court  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims  of  the  United  States.    Congressional,  No.  13093-^.    Marie  L.  Clark,  widow  of  Lewis 
Clark,  deceased,  v.Ttie  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant's  decedent  was  serving  as  an  officer  in  the  United  States  Navy,  upon 
receiving  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by  Senate  reso- 
lution on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7801  for  proceedings  and 
report  under  the  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Col dren  &  Fenning  api)eared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interest  of  the  Unitt  d  States. 

The  claimant  in  her  petition  makes  sulvstantially  the  following  allegations: 
^  That  she  is  the  widow  of  Lewis  Clark,  deceased,  who  served  in  his  lifetime  as 
lieutenant-commander,  U.  8.  Navy,  on  the  receiving  ship  Ohxo^  and  that  during  the 
period  of  such  service  he  received  shore  duty  pa/and  allowances,  instead  of  sea  pay 
and  allowances,  to  which  he  was  entitled  under  the  decision  of  this  court  and  the 
Supreme  Court  of  the  United  States  in  the  case  of  United  States  r.  Strong  (125  U.  8., 


That  the  difference  between  sea  pay  and  shore  pay  for  decedent's  service  on 
receiving  ship  aforesaid  is  $195.06  and  that  payment  of  same  has  been  prohibited  by 
the  act  of  September  30,  1890. 


2  MARTB  L.    CLARK. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINOS  OF  FACT 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Richfield  Springs, 
N.  Y.,  and  is  the  widow  of  Lewis  Clark,  deceased,  who  served  as  lieutenant-com- 
mander, U.  8.  Navy,  on  the  receiving  ship  Ohio  from  December  31,  1868,  to  May  13, 
1869. 

II.  For  said  service  he  has  been  paid  the  shore  pay  and  allowances  of  his  grade, 
and  no  claim  has  ever  been  presented  to  the  accounting  ofiBcers  of  the  Treasury  for 
the  difference  between  shore  pay  and  allowances  which  he  has  received  and  sea  pay 
and  allowances  which  claimant*  alleges  he  would  have  been  entiUed  to  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v. 
Strong  (125  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of  same. 

III.  It  appears  that  durine  the  time  claimant's  decedent  was  attached  to  said 
receiving  ship  as  aforesaid  he  had  or  was  required  to  have  his  quarters  and  to  mess 
on  board  saia  vessel;  that  he  was  re<)uired  to  wear  his  uniform,  and  was  not  per- 
mitted by  the  rules  of  the  service  to  live  with  his  femily. 

IV.  The  difference  between  the  sea  pay  and  allowances  of  a  lieutenant-com- 
mander, U.  S.  Navy,  from  December  31, 1868,  to  May  13, 1869,  and  the  amount  which 
said  decedent  received  for  his  8er\*ice  during  that  period,  is  one  hundred  and  ninety- 

ve  dollars  and  six  cents  ($195.06),  no  part  of  which  has  been  paid. 

By  thb  Coubt. 
Filed  February  17,  1908. 
A  tnie  copv. 

Tei«t  this  19th  day  of  February. 
[seal.]  John  Randolph, 

A99utanl  Clerk  Court  of  Claims, 

o 


60th  Congress,  J  SENATE.  i  Document 

let  Session.      )  {    No.  803. 


HEUIS  OF  SILAS  REYNOLDS. 


LBTTEB  FROM  THE  ASSISTANT  OLEBK  OF  THE  C0X7BT  OF  OLAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  C0X7BT  IN 
THE  CASE  OF  ALICE  C.  McBITCHIE  ET  AL.,  HEIB8  AT  LAW  OF 
SILAS  REYNOLDS,  DECEASED,  AGAINST  THE  UNITED  STATES. 


FsBBUABT  21, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Opfice, 

Washington,  February/  20,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles.  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  Court  of  Claims.  Congrenional,  18093-10.  Alice  C.  McRltchie,  Warlnff  F,  Reynolds,  Clarence 
A.  Reynolds,  Henry  8.  Reynolds,  C.  Rusaell  Reynolds,  Virginia  J.  Reynoldfl,  Frank  H.  Reynolds 
Vernon  T.  Reynolds,  Fannie  W.  Reynolds,  sole  heirs  at  law  of  Silas  Reynolds,  deceased,  v.  The 
United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-eD titled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants'  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court 
by  Senate  resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7801,  for 
proceeding^  and  report  under  the  provisions  of  the  act  of  Congress  approved  March 
3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Coldren  &  Fenning  appeared  for  claimants,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  substantially  the  following  allegations: 

That  Silas  Reynolds  served  as  an  acting  master  in  the  United  States  Navy  on  the 
receiving  ships  Allegheny  and  Princeton^  and  that  during  the  period  of  such  service  he 
received  shore  pay  and  allowances  instead  of  sea  pay  and  allowances  to  which  he 
was  entitled  under  the  decision  of  this  court  and  the  Supreme  Court  of  the  United 
States  in  the  case  of  United  States  v.  Strong  (125  U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pay  amounting  to  $748.68  is  due  to 
claimants,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
80,1890. 


2  HEIB8   OF  SILAS   BEYNOLDS. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after 
considering  bne&  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimants  are  citizens  of  the  United  States  and  residents  of  the  States  of 
Virginia,  Maryland,  and  the  District  of  Columbia,  and  claimants'  decedent  is  the 
identical  person  who  served  as  acting  master  on  the  receiving  ship  Allegheny  from 
the  28th  day  of  May,  1864,  to  10th  day  of  July,  1864,  and  from  July  20, 1864,  to  June 
30,  1865,  and  on  the  receiving  ship  Princeton  from  the  9th  day  of  November,  1863,  to  * 
26th  day  of  Ma3r,  1864. 

For  said  service  claimants'  decedent  has  been  paid  the  shore  pay  and  allowanoes 
of  an  acting  master,  and  no  claim  has  ever  been  presented  to  the  accounting  officers 
of  the  Treasury  for  the  difference  between  shore  pay  and  allowances  wnich  he 
received  and  sea  pay  and  allowances  which  claimants  claim  to  be  entitled  to  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States 
V.  Strong  (125  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of  same. 

II.  During  the  time  claimants'  decedent  was  attached  to  said  receiving  ships  as 
aforesaid  he  had  and  was  required  to  have  his  quarters  and  to  mess  on  board  said 
vessel,  and  was  required  to  wear  liis  uniform  and  was  not  permitted  by  the  rules  of 
the  service  to  live  with  his  family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  acting  master  for 
the  period  above  stated,  and  the  amount  which  claimants'  decedent  has  received  for 
his  service  during  that  period  is  seven  hundred  and  forty-eight  dollars  and  sixty- 
eight  cents  (1748.68),  no  part  of  which  has  been  paid. 

By  the  Court. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  19th  day  of  February,  1908. 
[s£AL.]  John  Randolph, 

Assistant  Clerk  Court  of  CUiimM, 


60th  Congress,  )  SENATE.  j  DocuMENt 

Ut  Session,      f  (    Na.  304. 


E.  RITTENHOUSE  MILLER,  EXECUTOE. 


UBTTEB  FROM  THE  ASSISTANT  OXEBK  OF  THE  C0T7RT  OF  CI4AIM8 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0X7BT  IN 
THE  CASE  OF  E.  BITTENHOUSE  MILLER,  EXECTTTOB  OF  DICK* 
ENSON  MTT.T.KK,  DECEASED,  AGAINST  THE  UNITED  STATES. 


FxBBUABT  21, 1908.^Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  OmcE, 

Washington^  February  20,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours,  John  Randolph, 

Assistant  Clerk  Court  of  Claims^ 
Hon.  Charles  W.  Fairbanks, 

J^esident  of  tlie  Senate. 


nh  the  Court  of  Claiini.   CoDgreadonal.  1309R-13.    E.  Rlttenhoiiae  Miller,  executor  of  J.  Blckebaoti 

Miller,  V.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  J.  Dickenson  Miller  was  serving:  as  an  officer  in  the  Navy  of  the  United  8tat^ 
upon  receiving  ships  belonging  to  the  Navy  was  transmitted  to  the  court  by  Senate 
retfolution  on  the  2d  dav  of  March,  1907.  referring  Senate  bill  No.  7801  for  proceed- 
ings and  report  under  the  provisions  of  the  act  of  Congress  approved  March  3»  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  12th  day  of  February,  1908. 

Messrs.  Coldren  &  Penning  appeared  for  claimant,  and  the  Attomey-Cieneral,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

That  his  testator  served  as  a  surgeon  in  the  United  States  Navy  on  the  receiving 
ship  /ViTicffoTi,  and  as  a  surgeon  and  medical  director  in  the  United  States  Navv  on 
the  receiving  ship  Potomac,  and  during  the  periods  of  such  service  he  receive<i  shore 
pay  and  allowances  instead  of  sea  pay  and  allowances  to  which  he  is  entitled  under 
the  decision  of  this  court  and  the  Supreme  Court  of  the  United  States  in  the  case 
of  United  States  v.  Strong  (126  U.  S.,  656). 
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That  the  difference  between  sea  pay  and  shore  pay  amonntinff  to  11,852.33  is  dae 
to  claimant,  but  the  payment  of  eame  has  been  prohibited  by  the  act  of  September 
30,  1890. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department  and  after 
considering  briefis  and  arguments  of  counsel  on  both  sides,  xnakes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Pennsylvania, 
and  is  the  duly  appointed  executor  of  the  estate  of  J.  Dickenson  Miller,  who  served 
as  a  surgeon  on  the  receiving  ship  Princeton  from  September  26, 1864,  to  May  31, 1866, 
and  as  a  surgeon  and  medical  director  on  the  receiving  ship  Potomac  from  July  1, 1869, 
to  December  10,  1872. 

For  said  service  claimant's  testator  was  paid  the  shore  pay  and  allowances  of  his 
rankfl,  and  no  claim  has  ever  been  presented  to  the  accountmg  officers  of  the  Treas- 
ury for  the  difference  between  shore  pay  and  allowances  which  he  received  and  sea 
pay  and  allowances  which  is  claimed  under  the  decision  of  the  Supreme  Court  in  the 
case  United  States  r.  Strong  (125  U.  8.,  656)  had  not  Congress  prohibited  the  pay- 
ttient  of  same. 

II.  it  appears  that  during  the  time  said  officer  was  attached  to  said  receiving  ship, 
as  aforesaio,  he  had  and  was  required  to  have  his  quarters  and  to  mess  on  board  said 
vessels,  and  that  be  was  reqair^  to  wear  his  oniform  and  was  not  permitted  by  the 
rules  of  the  service  to  live  with  his  family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  a  sui^geon  from  Sep- 
tember 26, 1864,  to  May  31, 1866,  and  of  a  surgeon  and  medical  director  from  July  1, 
1869,  to  December  10, 1872,  and  the  amount  which  such  officer  received  for  his  service 
during  said  periods  is  eighteen  hundred  fifty-two  dollars  and  thirty-three  cents 
($1,852.33),  no  part  of  which  has  been  paid. 

By  the  Coubt. 
Kiled  February  17,  1908. 
A  true  copy. 

Test  this  19th  February,  1908. 
[SBAL.]  John  Bandolph, 

Auittant  (Xerk  Court  of  CUum$, 

o. 


60th  Congress,  )  SENATE.  J  Document 

1st  Session.      J  (    No.  305. 


ELIZABETH  M.  PITKIN  AND  CARRIE  PITKIN  McDOWELL. 


LETTER  FROM  THE  ASSISTANT  OLEBK  OF  THE  C0X7BT  OF  OLAIMB 
TBANSMITTINQ  A  C0F7  OF  THE  FINDINGS   OF  THE  COUBT  IN 

the  case  of  elizabeth  m.  pitkin  and  cabbie  pitkin 
McDowell,  heibs  of  henbt  s.  pitkin,  deceased,  against 

THE  UNITED  STATES. 


FkBBUABY  21, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Fthruary  W,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  RANDOLpn, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


fin  the  Court  of  Claims.    Congressional,  1809S-14.    Elizabeth  M.  Pitkin  and  Carrie  Pitkin  McDowell, 
heirs  of  Uenry  S.  Pitkin,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimants*  decedmt  was  serving  as  an  officer  in  the  Navy  of  the  United 
States,  upon  receiving  and  other  shifts  l.elonging  to  the  Navy,  was  transmitted  to  the 
coart  by  Senate  resolution  on  the  2d  day  of  >iarch,  1907,  referring  Senate  bill  No. 
7801,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Coldren  &  Penning  appeared  for  claimants,  and  the  Attorney-General,  by 
W.  W.  Scott,  eso.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  or  the  interest  of  the  United  *^tates. 

The  claimants  in  their  petition  make  substantially  the  following  allegations: 

That  Henry  8.  Pitkin  served  as  an  assistant  surgeon  in  the  United  States  Navy  on 
the  reviving  ships  North  Carolina  and  Vermoni,  and  that  during  the  period  of  such 
Ber\'ice  he  received  shore  pay  and  allowances  instea^l  of  sea  pay  an(i  alio w*ances  to 
which  he  was  entitled  under  the  decL-ion  of  this  court  and  the  Supreme  Court  of 
the  United  States  in  the  case  of  United  Stiites  v.  Strong  (125  U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $882.21,  is  due 
to  claimants,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
30,  1890. 


2  ELIZABETH   M.   PITKIN    AND   OABBIE   PITKIN   m'dOWELL. 

The  court,  upon  the  evidence  and  report  of  the  Trearary  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

riNDINaS  OF  FACT. 

I.  The  claimants  are  citizens  of  the  United  States  and  residents  of  the  State  of  New 
York,  and  claimants'  decedent  is  the  identical  person  who  served  as  an  aFsintant 
surgeon  on  the  receiving  shi[>  North  Carolina  from  August  12,  1862,  to  February  25, 
1863,  and  on  the  receiving  ship  Vennoni  from  January  14,  1871,  to  October  10,  1871. 

For  said  service  claimants'  decedent  has  been  paid  the  shore  pay  and  allowances 
of  an  ai^fi.Mtant  surgeon,  and  no  claim  has  ever  been  presentea  to  the  accounting 
officers  of  the  Treasury  for  the  difference  between  shore  pay  and  allowances,  \ihich 
he  re(*eive<l,  and  sea  pay  and  allowances,  which  claimants  claim  to  be  entitled  to 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United 
States  V.  Strong  (125  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of  same. 

II.  During  the  time  claimants'  decedent  was  attached  to  said  receiving  ships  as 
aforesaid  he  had  and  was  required  to  have  his  quarters  and  to  mess  on  board  said 
vessel,  snd  was  required  to  wear  his  uniform  and  was  not  permitted  by  the  rules  of 
the  service  to  live  with  his  fainilv. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  assistant  surgeon 
for  the  pericNls  from  August  12,  1862,  to  February  25^  1863,  and  from  Januarj^  14, 
1871,  to  October  10,  1871,  and  the  amount  which  claimants'  decedent  has  received 
for  his  service  during  that  period  is  three  hundred  and  eighty-two  dollars  and 
twenty-one  cents  ($382.21),  no  part  of  which  has  been  paid. 

By  the  Court. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  19th  day  of  February,  1908. 
[asAL.]  John  Randolph, 

AsBiitarU  Clerk  Court  of  Claimt. 


COtti  Congress,  )  SENATE.  (  Document 

Ut  Session.      )  (    No.  306. 


BUSHROD  W.  NASH,  TRUSTEE. 


I^ETTEB  FROM  THE  ASSISTANT  OLEBK  OF  THE  C0X7BT  OF  CLAIMS 
THANSMTTTINa  A  COFY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  BUSHBOD  W.  If  ASH,  TBUSTEE  OF  THE  UNION 
BAPTIST  ASSOCIATION  OF  NOBTH  CABOLINA,  SUCCESSOB  IN 
INTEBEST  TO  THE  HOOD  SWAMP  BAPTIST  CHURCH,  OF  WATNE 
COUNTY,  NOBTH  CABOLINA,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  21, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  CLAir-^s,  Clerk's  Office, 

Washhigton^  February  19^  1908, 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Conrt  of  Claims.  Congressional,  No.  12502.  Bushrod  W.  Nanh,  trustee  of  Union  Baptist  Amoclatlon 
of  North  Carolina.  8ncce8M)r  in  interest  to  the  Hood  Swamp  Baptist  Church,  of  Wayne  County, 
N.  C,  V.  The  United  States.] 

[statement  op  case. 

By  Senate  resolution  of  June  13,  1906,  Senate  bill  No.  6743,  Fifty-ninth  Congress, 
was  referred  to  this  court  for  findings  of  fact  under  the  terms  of  the  act  approved 
March  3,  1887.     Said  bill  reads  as  follows: 

*'A  BILL  for  the  relief  of  the  Hood  S^iramp  Baptist  Church  and  the  Union  Baptist  Association. 

**  Be,  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  Ihiited  States  of  America 
in  Congress  assembled,  That  tlie  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  Hood  Swamp  Baptist  Church  and  the  Union  Baptist 
Association,  of  VVayne  County,  North  Carolina,  the  sum  of  nine  hundred  dollars,  in 
full  compensation  for  stores  and  supplies  and  property  appropriated  and  destroyed 
by  Ur?ted  States  authorities  during  the  civil  war." 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  22d  day  of 
October,  1907. 

Moyers  &  Consaul  appeared  for  claimant,  and  the  Attorney-General,  by  P.  M. 
Cox,  esq.,  his  asniHtant  and  under  his  direction,  appeared  for  the  defense  and  ^irotecr 
tion  of  the  interests  of  the  United  States. 


2  BUSHROD     W.    NASH. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  <-itizen  of  the  United  States  and  a  resident  of  the  county  of  Wayne, 
State  of  North  Carolina;  that  petitioner  is  the  sole  trut^tee  of  the  Union  baptist  Asso- 
ciation of  the  State  of  North  Carolina,  which  association  is  the  successor  in  interest 
to  the  Hood  Swamp  Baptist  Church,  of  said  county  and  State. 

That  during  the  late  civil  war  said  Hood  Swamp  Baptist  Church,  of  Wayne  County, 
N.  C,  was  the  owner  of  a  certain  house  of  worship  situated  at  Hood  Swamp,  about 
9  miles  northeast  of  the  town  of  Groidsboro,  in  naid  county  and  State;  that  during 
said  war  said  building  was  in  process  of  construction,  and  in  March,  1865,  was  nearly 
completed;  that  in  March,  1865,  the  United  States  military  forces,  under  command 
of  (len.  W.  T.  Sherman,  under  proper  authority,  tore  down  said  building  and  con- 
verted the  materials  secured  thereirom  to  the  use  of  the  Army  in  the  construction  of 
quarters,  etc;  that  at  the  time  of  the  demolition  of  said  building  as  aforesaid  the 
same  was  reasonably  worth  the  sum  of  $900. 

That  said  Hood  Swamp  Baptist  Church,»of  Wayne  County,  N.  C,  is  no  longer  in 
existence  as  an  organization,  having  disbanded,  and  that  the  Union  Baptist  Associa- 
tion of  the  State  of  North  Carolina,  is  the  successor  in  interest  to  said  Hood  Swamp 
Baptist  Church. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aiguments  of 
oounsel  upon  both  sides,  makes  thre  following 

FINDINGS  OF  FACT. 

I.  During  the  late  civil  war  the  Hood  Swamp  Baptist  Church,  of  Wayne  County, 
N.  C,  as  an  organization,  was  loyal  to  the  Government  of  the  United  States. 

II.  During  said  war  said  Hood  Swamp  Baptist  Church,  of  Wayne  County,  N.  C, 
was  the  owner  of  a  certain  hou^e  of  worthip  in  the  process  of  construction,  and  in 
March,  1865,  said  building  was  nearly  completed.  In  said  month  the  United  States 
military  forces,  under  proper  authority,  tore  down  said  building  and  converted  the 
materials  securpd  therefrom  to  army  ut^e  in  the  construction  of  quarters.  Said  build- 
ing at  the  time  and  place  of  its  demolition  and  removal  was  reasonably  worth  the 
sum  of  six  hundred  and  fifty  dollars  ($650). 

III.  It  appears  that  the  Union  Baptist  Association  of  the  State  of  North  Carolina, 
of  which  the  Rev.  Bush  rod  W.  Nash,  the  claimant,  is  trustee,  is  the  successor  in 
interest  to  said  Hood  Swamp  Baptist  Church,  of  Wayne  County,  N.  C,  which  said 
church  is  now  disbanded. 

IV.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  provisions 
of  the  Tucker  Act,  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of  any 
statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  October  28,  lfK)7. 
A  true  copv. 

Tej't  Ibis  18th  day  of  February,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Cdurt  of  Claimi, 


60th  Congress,  )  SENATE.  J  Document 

1st  Session.      J  J    No.  307. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 

DECATUR,  ALA. 


LETTER  FBOM  THE  ASSISTANT  CLEBK  OF  THE  C017BT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXJBT  IN 
THE  OASE  OF  TBUSTEES  OF  THE  METHODIST  EPISOOPAL  CHXJBCH 
80X7TH,  OF  DECATT7B,  ALABAMA,  AGAINST  THE  UNITED  STATES^ 


Fbpbuaby  21, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  February  19^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph,  ^ 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Coort  of  Clalins.    Congrearional,  No.  12394.   Trustees  of  the  Methodist  Episcopal  Church  South,  of 
Decatur,  Ala.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

By  Senate  resolution  of  June  13,  1006,  Senate  bill  No.  6393,  Fifty-ninth  Congress, 
was  referred  to  this  court  for  findings  of  fact  under  the  terms  of  the  act  approved 
March  3, 18S7.    Said  bill,  so  far  as  concerns  this  claim,  reads  as  follows: 

**A  BILL  For  relief  of  certain  churches,  Masonic  lodges,  and  colleges  in  the  State  of  Alabama,  and  for 

other  purposes. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
Jeed  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  claimants  in  this  act  named,  the  several  sums  appropriated  herein,  the  same 
being  in  full  for  and  the  receipt  of  the  same  to  be  taken  and  accepted  in  each  case 
B8  a  full  and  final  release  and  discharge  of  their  respective  claims  for  use,  occupation^ 


2  METHODIST   EPISCOPAL    OHUBCH    SOUTH,   DECATUR,   ALA. 

and  damage  to  their  buildings  and  gronnda  by  United  States  military  anthoritieB 
during;  the  civil  war,  namely: 

"To  the  trostees  of  the  Methodist  Church  South,  of  Decator,  Alabama,  five 
thousand  dollaiB." 

The  case  was  brooght  to  a  hearing  upon  loyalty  and  merits  on  the  21st  day  of 
October,  1907. 

Moyers  d  Consaol  appeared  for  claimant,  and  the  Attorney-General,  by  8.  8. 
AshbatiKh,  esq.,  his  astfistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  petitioners  in  their  petition  make  the  following  all^ations: 

That  thev  are  citizens  of  the  United  States  and  residents  of  the  county  of  Morgan, 
State  of  Alabama;  that  they  are  the  dulv  elected,  qualitiud,  and  acting  trustees  of 
the  Methodist  Episcopal  Church  South,  of  Decatur,  Ala. 

That  during  the  late  civil  war  said  Methodist  Episcopal  Church  South,  of  Decatur, 
Ala.,  was  the  owner  of  certain  real  estate  in  Decatur,  Ala.,  on  which  were  situated 
three  buildings,  as  follows,  to  wit: 

(a)  One  substantially  constructed  brick  church  building,  used  as  a  house  of  worship 
by  the  white  congregation  of  said  church. 

(6)  One  frame  church  building,  used  as  house  of  worship  by  the  colored  congre- 
gation of  said  church. 

(c)  One  frame  office  building  used  hj  the  pastor  of  said  church. 

That  during  said  civil  war,  and  during  the  year  1864,  the  United  States  military 
forces,  under  proper  authority,  did  tear  down  all  of  said  buildings  and  did  convert 
the  materials  secured  therefrom  to  the  use  of  the  Army  in  the  construction  of  Quar- 
ters, chimneys,  bake  ovens,  etc.;  that  at  the  time  of  the  demolition  of  said  buildings 
thev  were  reasonably  worth,  in  the  aggregate,  the  sum  of  five  thousand  two  hundred 
dollars  ($5,200). 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aiguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Methodist  Episcopal  Church  South,  of 
Decatur,  Ala.,  as  a  church,  was  loyal  to  the  Government  of  the  United  States 
throughout  the  late  civil  war. 

il.  During  said  period  the  militarv  forces  of  the  United  States,  by  proper  authority, 
destroyed  property  of  the  kind  ancf  character  described  in  the  petition.  The  rea- 
sonable value  of  t>aid  property  at  the  time  and  place  of  destruction  was  the  sum  of 
eighteen  hundred  ana  fifty  dollars  ($1,850),  no  part  of  which  appears  to  have  been 
paid. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its^  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the 
statute  of  limitations  should  be  removed  for  not  having  resorted  to  any  established 
legal  remedy. 

Bt  the  Coubt. 

Filed  October  28,  1907 

A  true  copy. 

Teet  this  18th  day  of  February,  1908. 

[sBAu]  John  Randolph, 

AuistarU  Clerk  Court  of  Claim$, 


60th  Congress,  )  SENATE.  j  Document 

l8t  Semon.      \  \   No.  309. 


DUMPING  OF  STREET  SWEEPINGS  AND  ASHES  ALONG 

ROCK  CREEK. 


LETTEB  FBOM  THE  COHMISSIONEBS  OF  THE  DISTRICT  OF  COLXTM- 
BIA  TBANSMITTING,  IN  RESPONSE  TO  SENATE  BESOLUTION  OF 
FEBBX7ABY  5,  1008,  A  STATEMENT  WITH  RESPECT  TO  ESTIMATE 
FOB  THE  COMING  FISCAL  YEAB  FOB  SPBINKLING,  SWEEPING, 
AND  CUBANING  STBEETS,  IN  OBDEB  TO  AVOID  FX7BTHEB  DUMP- 
ING OF  STBEET  SWEEPINGS  AND  ASHES  ALONG  THE  BANKS 
OF  BOCK  CBEEE. 


Fbbbuabt  21,  1908.— Bef erred  to  the  Committee  on  the  District  of  Columbia  and 

ordered  to  be  printed. 


Office  Commissioners  of  the  District  of  Columbia, 

Washirtgtorij  February  20^  1908, 

Sir:  The  Commissioners  of  the  District  of  Columbia  have  the  honor  to  make  the 
following  response  to  the  resolution  of  the  Senate  dated  the  5th  instant,  viz.: 

**Iie8olvedf  That  the  Commissioners  of  the  District  of  Columbia  are  hereby  directed 
to  inform  the  Senate  what,  if  any,  increase  is  necessary  in  the  appropriation  for  the 
coming  tiscal  year  for  spriDkling,  sweeping,  and  cleaning  streets,  in  order  to  avoid 
further  dumping  of  street  sweepini^s  and  ashes  along  the  banks  of  Rock  Creek.'' 

The  street  cleaning  department  has  jurisdiction  over  but  one  dump  along  the  banks 
of  Rock  Creek,  and  that  one  is  located  on  the  Washington  side  between  the  lines  of 
Twenty-fourth  and  Twenty-fifth  streets,  if  said  streets  were  extended,  a  distance 
between  700  and  750  linear  feet.  At  the  present  time  and  prior  to  November  2  last 
nothing  but  hand  sweepings  and  unimproved  street  sweepings  were  permitted  to  be 
deposited  on  said  dump.  During  the  interval  from  November  2,  1907,  to  February 
6,  1908,  the  street  cleaning  department  carried  on  the  ash  collection  service  from 
private  residences,  etc.,  and  in  order  to  save  the  expense  of  a  much  longer  haul  ashes 
were  also  deposited  on  its  dump.  With  the  exception  of  one  point  in  the  line  of 
Twenty-fourth  street  the  base  ot  the  dump  is  distant  about  15  feet  from  the  water. 
To  the  south  of  this  dump  on  the  Washington  side  of  the  creek  machine  sweepings 
and  alley  sweepings  are  being  deposited  by  the  respective  contractors  for  such  work, 
who,  it  IS  understood,  have  permission  from  the  owners  of  the  property  to  make  use 
of  it  for  that  purpose.  The  street  cleaning  department,  however,  has  no  jurisdiction 
in  the  premises,  nor  is  there  anything  ingthe  respective  contracts  which  would  enable 
us  to  take  any  action  looking  to  tlie  discontinuance  of  said  dumping.  Any  other 
dumping  that  id  being  done  along  the  banks  (►f  Rock  Creek  on  either  the  Wasliington 
Bide  or  the  (Georgetown  side  is  also  presumably  by  permission  of  the  owners  of  the 
abutting  property. 

Early  ast  fall  the  question  of  closing  the  District's  dump  on  Rock  Creek  was  before 
the  Commissioners,  and  the  engineer  of  bridge^,  to  whom  the  matter  was  referrtd, 
reported  that  the  street  sweepinj^  being  deposited  there  by  the  street  cleaning  depart- 
ment could  be  utilized  for  fertilizing  purposes  in  connection  with  the  T)lans  for  the 
proposed  park  along  that  section  of  Rock  Creek,  and  that  the  continued  dumping  at 
this  point  would  not,  therefore,  be  detrimental  to  said  proposed  park  treatment. 

In  the  street  cleaning  estimates  for  sprinkling,  sweepmg,  and  cleaning  for  the  fiscal 
year  1909  it  has  been  asked  that  the  19  cents  per  1,000  square  yards  limitation  of 
cotst  for  hand  cleaning  be  increased  to  21  cents  per  1,000  ^o^vi^it^i  '^^x^^.    Vi\i^  ^aeoX^ 
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ihto  propo0ed  increflsed  limitatioo  is  to  enable  the  department  to  redace  the  hand 
cleaning  surface  area  per  man,  and  the  other  cent  to  care  for  the  increased  expense 
of  the  necessarily  longer  haul  in  the  event  that  either  or  both  of  the  deparUnoit^s 
dumns,  the  one  on  Kock  Creek  and  the  other  on  Connecticut  avenue  extended, 
ihould  be  cloved  to  the  District  during  said  fiscal  year. 

The  C^>nnectieut  avenue  extended  dump  is  being  filled  very  rapidly,  and  it  is 
seriously  doubted  that  it  will  be  available  during  the  whole  of  the  cowing  fiscal  year. 
The  Comnjissioners  think,  therefore,  that  the  estimate  of  1  cent  per  1,000  square 
yards  will  cover  the  additional  expense  to  be  incurred  in  the  longer  haul  necessary 
after  July  1  next  to  dispose  of  hand  sweepings  now  being  deposited  on  the  Rock 
Creek  dump,  if  the  latter  is  closed  at  that  time.  As  set  for.h  in  the  estimates,  the 
CofiimisMioners  expect  to  sweep  500,000,000  square  ^ards  by  hand  during  1909,  and 
the  increased  cost  for  disposing  of  the  hand  sweepings  would,  therefore,  be  $5,000. 
But,  as  alreaily  stated,  this  increased  cost,  together  with  the  incraued  cost  to  be 
incurred  in  the  proposeil  reduction  of  the  hand  cleaning  surface  area  per  man  baa 
been  tjiken  into  acootmt  in  the  street  cleaning  department's  estimates  for  the  fiscal 
year  1909 

During  the  first  six  months  of  the  present  fiscal  year  the  cost  of  hand  cleaning 
was  18.7  cents  per  1,000  square  yards,  and  the  Bock  Creek  dump  could  not,  them- 
fore,  at  this  time  be  closed  without  exoe«>ding  the  19-cent  limitation,  or  so  redudog 
(he  hand  cleaning  force  as  to  seriously  cripple  its  present  efficiency. 
Very  respectfully, 

Henry  B.  F.  Macfarland, 
PreiiderU  of  the  Board  of  Committianen  qf  the  DUtria  of  Columbia, 

Hon.  Cbabum  W.  Fairbanks, 

J^emdent  qf  the  Senate, 
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Mr.  Teller  presented  the  following 

MEKOBANDA  DELATING  TO  THE  CI«AIM  OF  THE  LOYAL  CEEEK 

INDIANS. 


Fbbbuart  21,  1908.— Ordered  to  be  printed. 


The  United  States  Supreme  Court,  in  the  case  of  Wright  v.  Tibbitts 
(91  U.  S.,  252),  held  that  a  commission  appointed  under  the  Choctaw 
and  Chickasaw  treaty  of  1866,  for  a  purpose  involving  the  same  prin- 
ciples that  are  contained  in  the  Creek  agreement  submitting  to  the 
Senate  the  claim  of  the  Loyal  Creek  Indian?;  (31  Stat,  869),  was  a  quasi 
court.  It  was  in  no  material  respect,  for  all  the  purposes  of  this  con- 
troversy, different  from  the  Court  of  Commissioners  of  Alabama 
Claims,  of  the  Southern  Claims  Commission,  or  the  Mexican  Claims 
Commission,  or  Spanish  Claims  Commission,  which  have  been  called 
together,  in  pursuance  of  treaty  stipulation  or  otherwise,  to  settle 
and  adjust  disputed  claims  for  the  purpose  of  their  ultimate  payment 
and  satisfaction.  When  the  Senate,  the  quasi  court,  passed  upon  these 
claims  they  assumed  the  nature  of  an  ascertained  debt  ''for  the  pur- 
pose of  ultimate  payment  and  satisfaction."  The  rights  of  the  claim- 
ants thereby  became  fixed  and  determined  beyond  controversy. 

The  United  States  is  concluded  by  the  finding  of  the  Senate,  the  quasi 
court,  by  the  law  of  good  conscience  and  fair  dealing,  as  well  as  by 
that  provision  of  law  sanctioned  by  a  thousand  decisions  and  opinions, 
which  is  best  stated  by  the  United  States  Supreme  Court  in  the 
"  Arrenondo"  case  in  these  words: 

It  is  a  universal  principle  that  when  power  and  jurisdiction  is  delegated  to  an 
oflBcer  or  tribunal  over  a  subject-matter,  and  its  exercise  is  confined  to  his  or  their 
discretion,  the  acts  so  done  are  valid  and  bindinj*  as  to  the  subject-matter,  and  the 
individual  rijrhts  will  not  be  disturbed  collaterally  for  anything  done  in  the  exercise 
of  that  discretion  within  the  power  and  authority  conferred.     (6  Pet,  691.) 

The  object  of  the  Creek  agreement  was  to  invest  the  Senate,  a  quasi 
court,  with  full  power  and  authority  to  receive,  examine,  and  decide 
upon  the  validity  and  amount  of  these  claims,  and  the  decision  of  the 
Senate  is  conclusive  and  final.  If  the  Senate  pronounced  these  claims 
invalid,  or  pronounced  them  valid  and  ascertained  and  fixed  the  amount, 
the  award  in  the  premises  is  not  reoxaminable.  The  United  States  ana 
the  Indians  as  well  must  abide  by  it  as  the  decree  of  a  competent  tri- 
bunal of  exclusive  jurisdiction.  If  the  claim  of  these  Indians  had 
been  rejected  by  the  Senate,  it  would  hav^  b^^n  ^c\>a»>\^  ^a  \sv^\^\wsJj. 
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«nd  could  not  again  have  been  brought  under  review,  without  further 
legislation.     (See  (Jomegys  v.  Vasse,  1  Pet,  193.) 

Arbitrators  exhaust  their  power  when  they  make  a  final  determina- 
tion on  the  matters  submitted  to  them.  They  have  no  power  after 
having  made  an  award,  to  alter,  it;  the  authority  conferred  on  them  is 
at  an  end.     (Payne  v.  Morris,  1  Wall.,  97.) 

If  the  award  be  within  the  submission,  and  contains  the  honest 
decision  of  the  arbitrators  after  a  full  and  fair  hearing,  it  will  not  be 
sot  aside  for  error  either  in  law  or  fact.  (Burchell  v.  Marsh,  17 
How.,  344.) 

An  award  can  be  set  aside  only  for  a  plain  mistake  of  law  or  fact. 
<V\  iiliams  v.  Paschel,  4  Dall.,  284.) 

In  the  construction  of  an  award,  no  intendment  shall  be  indulged  to 
overturn  it — but  every  intendment  shall  be  allowed  to  uphold  it. 
(Kaethans  v.  Ferrer,  1  Pet.,  222;  Burchell  v.  Marsh,  17  How.,  344.) 

Where  arbitmtors  keep  within  the  terms  of  the  reference  and  there 
is  no  fraud,  mistake,  misconduct,  undue  influence,  or  corruption,  the 
award  is  conclusive  on  the  parties,  since  it  is  a  tribunal  of  their  own 
choosing.  (Denny  v.  Brown,  Fed.  Case  No.  3,  805;  Wolf  v.  Sheldon, 
51  Ala.,  425;  Peachy  v.  Richie,  4  Gala.,  205;  Van  Winkle  v.  Beck,  3 
111.,  488;  Ross  v.  Watt,  16  III.,  99;  Kimball  v.  Walker,  30  III.,  482; 
Gmff  V.  Friedlander,  33  La.,  Ann.  188;  Newburyport  Ins.  Co.  v. 
Oliver,  8  Mass.,  402.) 

An  arbitration  which  appears  regular  and  unimpeached  by  facts  or 
denials,  is  the  very  highest  authority.  The  question  in  controversy 
is  as  fully  determined  and  the  rights  of  the  parties  as  fully  settled 
as  could  be  bv  their  own  agreement  or  by  the  judgment  of  a  court. 
(Harris  v.  Haines,  37  Ark.,  348.) 

The  award  of  arbitrators  under  a  statute  is  conclusive  against  the 
parties  to  the  submission.     (Taylor  v.  Scott,  26  Mo.  App.,  249.) 

These  are  well-settled  principles  of  law  and  can  not  be  gainsaid  or 
controverted.  In  the  present  case  power  and  iurisdiction  were  con- 
ferred upon  the  Senate,  a  quasi  court,  which,  acting  wholly  within 
the  power  and  jurisdiction  conferred  by  the  agreement,  made  its 
award,  and  no  legal  power  can  alter  or  change  the  validity  or  binding 
force  and  the  eff(»ct  of  that  decision  and  award. 

The  fact  that  the  House  (conferees)  refused  to  make  appropriation 
to  pay  the  award  of  the  Senate,  cuts  no  figure  in  the  case;  nor  does 
the  fact  that  the  Senate,  after  making  the  award  and  the  vesting  of  the 
rights  of  the  Indians  thereunder,  agreed  to  cut  the  award  in  half.  It 
was  a  matter  entirely  beyond  the  jurisdiction  of  the  House— except  to 
appropriate  the  amount  of  the  award  of  the  Senate — and  the  award 
would  still  stand  had  no  appropriation  been  made.  The  Senate  never 
again  sat  as  a  board  of  arbitrators,  as  a  quasi  court;  but  had  it  done  so, 
any  action  taken  would  not  have  been  binding  on  the  Indians,  because 
their  rights  became  unalterably  fixed,  determined,  and  vested  imme- 
diately upon  the  Senate  making  its  award.  As  stated  by  the  United 
States  Supreme  Court  in  the  case  of  Comegys  v.  Vasse,  above  referred 
to,  *Hhe  award  in  the  premises  is  not  reexaminable." 

ACCORD  AND  SATISFACTION— RECEIPT   IN    FULL. 

The  tad  that  the  act  of  Congress  (32  Stat.,  995)  provided  that  the 
Indiana  should  accept  the  ^00,000  as  full  satisfaction  of  all  claim  and 
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demand  growing  out  of  said  Loyal  Creek  claims  and  a  full  release  to 
the  United  States  cuts  no  figure  in  the  case  and  is  entirely  immaterial. 

There  is  no  principle  of  the  common  law  better  established  and  more 
generally  recognized  than  that  of  a  payment,  which  is  in  accordance 
with  the  contract  (award)  after  its  maturity,  of  a  part  of  a  liquidated 
and  ascertained  debt  is  no  satisfaction  of  the  whole  indebtedness,  and 
that  a  receipt  in  full  given  upon  such  part  payment  is  a  nudum  pactum 
as  to  the  unpaid  balance  and  not  binding  iipon  the  maker.  (Chittv'a 
Con.,  2  Perkins'  ed.,  821,  title  Payment;  2  Parsons'  Con.,  4th  ed.,  129; 
Bostwick  V.  The  United  States,  94  U.  S.,  63;  12  Court  of  Claims,  67; 
16  Court  of  Claims,  303.) 

To  make  a  receipt  of  a  part  of  a  debt  a  discharge  of  the  whole  there 
must  be  a  new  consideration  or  a  voluntary  compromise  of  a  disputable 
or  a  disputed  demand  by  which  each  paVty  yields  something,  or  an 
accord  and  satisfaction  by  which  a  new  contract  is  substituted,  or  a 
submission  to  arbitration.     (15  Court  of  Claims,  279.) 

Thousands  of  decisions  by  the  various  national  and  State  courts  on 
the  subject  might  be  referred  to.  There  has  never  been  a  contrary 
decision  by  any  court  before  which  the  question  was  submitted. 

As  stated  by  Senator  Quarrels,  who  was  a  member  of  the  Indian 
Committee  when  the  case  was  before  the  Senate: 

The  determination  of  the  Senate  upon  this  proposition  will  amount  to  an  award 
upon  which  an  action  will  lie  quite  independently  of  the  fate  of  this  provision  in  the 
other  House  of  Congress.  (See  pp.  2252,  2253  and  2254  of  the  Record,  vol.  36, 
pt  3,  o7th  Cong.,  2d  sess.) 

Therefore  the  receipt  by  the  Loyal  Creek  Indians  of  the  $600,000  in 
full  for  the  amount  awarded  by  the  Senate  is  a  mere  nudum  pactum^ 
and  of  no  legal  binding  force  whatever. 

David  M.  Hodge, 
S.  W.  Brown, 
Hepresenting  the  Loyal  Creek  Indiana. 
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N.  C.  McNEEL,  ADMINISTRATOR. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  C0X7BT  OF  CLAIKS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COX7BT  IN 
THE  CASE  OF  N.  C.  M'NEEL,  ADMINISTRATOR  OF  PAUL  M'NEEL, 
DECEASED,  AGAINST  THE  UNITED  STATES. 


Febbuary  22, 1908. — Referre<i  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Was/ungton,  February  21,  190S. 
Sir:  Pursuant  to  the  annexed  order  of  the  court,  I  transmit  herewith 
a  recertified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clai?ns» 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate, 


(Conflrranional,  No.  13099.    N.  C.  McNeel.  administrator  of  the  personal  estate  of  Paul  McNeel, 
deceased,  v.  The  United  States.] 

Defendant's  motion  to  discontinue  this  case  and  to  recertify  findings  in  Congressional  case 

No.  10010. 

Now  comes  the  defendants,  by  the  Attorney-General,  and  moves  the  court  to  dis- 
continue the  preceedings  herein  and  recertify  to  the  United  States  Senate  the 
findings  made  in  the  case  of  N.  C.  McNeel,  administrator  of  Paul  McNeel's  e-tate. 
against  The  United  States,  No.  10010,  Congressional,  which  was  certified  to  the  said 
Senate  on  the  22d  day  of  December,  1906,  for  the  reason  that  the  claimant  and  the 
defendant  in  both  ca^es  are  the  eame  and  the  bill  which  was  referred  under  the  last 
reference  is  for  the  payment  of  the  claim  represented  in  the  bill  referred  in  the 
former  reference,  the  claimaut  consenting. 

John  Q.  Thompson, 

As»isiani  Attorney- General. 
W.  VV.  Scott, 

Assistant  Attorney, 
IMle*!  February  20,  1908. 


If.    G.    M'NEEL. 


Allowed  as  findings  respecting  the  same  claim  between  the  same  parties  were  cer- 
tified to  (>>ngre88 December  22,  1906;  and  as  no  charge  is  made  that  said  findings 
were  procured  by  fraud  or  false  testimony  they  are  to  stand,  and  the  court  directs 
that  tney  be  recertified  to  Congress. 

Bt  thx  Coubt. 

February  20,  1908. 

A  true  copy. 

Test  this  2ist  day  of  February,  1908. 

[sMAi^]  John  Randolph, 

AinMUmt  CUrk  Court  of  Claims, 


[Court  of  Claixna.    Oongrenlonal,  No.  10010.    N.  C.  McNeel,  adinixiistnttor  of  FadI  McNeel,  deceaaed« 

,v.  The  United  States.] 

STATKMKNT  OF  CAJBB. 

The  following  bill  was  referred  to  the  court  on  the  7th  day  of  February,  1900,  by 
resolution  of  the  United  States  Senate  under  an  act  of  Congress  approved  March  ^ 
1887,  known  as  the  Tucker  Act: 

*' A  BILL  For  the  relief  of  the  legal  representatiTet  of  Paul  McNeel. 

"  Be  it  enacted  by  the  Senate  and  Hotise  of  RepresentativeBofthe  United  States  of  America 
in  Congress  assembied,  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  legal  representatives  of  Paul  McNeel,  deceased,  of  Pocahontas  County, 
\Ve»t  Virginia,  the  sum  of  thirty  thousand  dollars,  for  property  and  supplies  taken 
for  the  use  of  the  United  States  Army  in  the  years  eighteen  hundred  and  sixty-two, 
eighteen  hundred  and  sixty-three,  and  eighteen  hundred  and  sixty-four." 

The  claimant  appeared  siiid  filed  his  petition  in  this  court  May  24, 1900,  in  which 
he  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  a  resident  of  the  county  of  Pocahontas, 
in  the  State  of  West  Virginia,  and  administrator  of  the  estate  of  Paul  McNeel,  late  of 
the  said  count}r  and  State,  who  departed  this  life  on  the  8th  day  of  -December,  in  the 
year  1872,  leaving  a  last  will  and  testament  in  which  he  named  his  widow,  Rachel 
C.  McNeel,  as  executrix,  and  George  S.  McNeel  as  executor,  who  duly  qualified  as 
such  in  the  county  court  of  Pocahontas  County. 

That  the  said  Rachel  C.  McNeel  died  intestate  in  September,  1887,  leaving  George 
S.  McNeel  as  the  sole  surviving  executor  of  the  said  estate.  A  duly  authenticated 
copy  of  the  record  of  his  appointment  and  qualification  as  executor  is  herewith  filed 
as  a  part  of  this  petition. 

Your  petitioner  further  represents  that  on  the  19th  day  of  May,  1900,  the  county 
court  of  Pocahontas  County,  VV.  Va.,  upon  petition,  accepted  the  resignation  of  the 
said  Geor^  S.  McNeel  as  sole  surviving  executor  of  Paul  McNeal,  deceased,  and 
your  petitioner  was  by  the  said  court  appointed  administrator  c.  t.  a.  of  the  said 
Paul  McNeel,  and  took  the  oath  of  ofiice  as  the  law  directs.  Duly  certified  copies  of 
the  orders  accepting  the  resignation  of  the  said  George  S.  Mc>feel  and  appointing 
your  petitioner  are  filed  as  a  further  part  of  this  petition. 

Your  petitioner  further  represents  that  at  the  commencement  of  the  civil  war  the 
said  Paul  McNeel  was  seized  and  possessed  of  valuable  real  estate  as  follows:  His 
home  place,  known  as  Little  J.«vels  farm;  the  Stamping  Creek  farm;  the  Williams 
River  farm,  and  the  Glade  Hill  farm. 

These  farms  were  all  situated  in  the  said  county  of  Pocahontas,  and  together  com- 
prised several  thousand  acres  of  excellent  blue-grass  grazing  land,  being  well  stocked 
with  horses,  cattle,  sheep,  hogs,  and  provisions. 

That  in  April,  1862,  there  was  a  general  advance  toward  the  east  made  by  the 
Union  army  under  the  command  of  General  Milroy,  who  led  a  large  force  through 
the  upper  end  of  Pocahontas  County,  where  the  Glade  Hill  farm  was  situated,  and 
upon  which  at  that  time  there  were  80  head  of  large  fat  cattle,  which  were  hurriedly 
driven  off  with  the  army  and  appropriated  to  its  use. 

That  in  January,  1863,  12  fine  horses  and  a  herd  of  111  fat  cattle  were  taken  from 
the  same  farm  by  a  detachment  of  the  Union  forces  under  command  of  Major  Bowen 

d  Captain  £wing,  who  stated  at  the  time  that  they  were  needed  for  the  use  of  the 

U  la  November,  1863,  on  the  night  before  the  battle  of  Droop  Mountain,  the 
Mimjr  tinder  command  of  General  Averill  camped  on  the  Little  Levels  farm 
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and  batdiered  50  hogs  and  took  from  the  cribe  1,500  bushels  of  com  Monghig  to  the 
said  P&ul  McNeeL  General  Averill  was  snppooed  to  have  aboot  8,000  men  and  had 
no  supply  train  with  his  army. 

That  in  Jnne,  1864,  the  Federal  army  under  command  of  Gen.  David  Hnnter,  on 
the  retreat  from  Lynch  barg,  Va.,  took  and  carried  awav  from  the  Stam|Mng  Creek 
bam  160  cattle,  800  sheep,  and  18  horses  which  belonged  to  the  said  Faal  McNeeL 
At  the  same  time  all  the  nain,  meat,  wagons,  harness,  etc,  from  the  Stamping 
Greek  farm  and  the  Little  Levels  farm  were  taken  and  carried  away  by  the  Union 
forces  for  their  ose. 

The  petitioner  submits  a  list  of  property  belonging  to  the  said  Paul  McNeel  taken 
for  the  use  of  the  Army  of  the  United  States,  as  follows: 

April,  1862,  80  head  of  catUe $4800 

January,  1863,  111  headed  cattle 5,550 

January,  1863, 12  head  of  horses 1,800 

November,  1863,  60  head  of  hogs 1,250 

November,  1863,  1,500  bushels  of  com 1,500 

Jane,  1864, 160  head  of  cattle 7,500 

June,  1864,  600  head  of  sheep 3,000 

June,  1864, 18  head  of  horses 3,600 

June,  1864,  wagons,  harness,  work  oxen,  grain,  and  meat 1,000 

Total , 30,000 

Your  petitioner  further  represents  that  the  horses  taken  as  hereinbefore  described 
were  remarkably  fine,  most  of  them  being  offspring  of  a  thoroughbred  Canadian  stal- 
lion, and  the  cattle  were  the  best  to  be  found  in  that  region  of  country.  There  were 
among  them  many  thoroughbred  cows  and  three  thoroughbred  bulls.    All  of  the 

Sroper^  above  mentioned  was  taken  and  carried  away  for  the  use  of  the  United 
tates  Army  during  the  war,  and  none  of  it  has  been  paid  for. 
Your  petitioner  further  represents  that  many  years  ago  a  bill  for  his  relief  was 
introduced  into  both  Houses  of  Congress,  but  no  action  was  taken  in  either  House 
nntil  the  7th  of  February,  1900,  when,  by  a  resolution  of  the  Senate,  the  said  bill. 


transmission  is  as  follows: 


"In  the  Sexatb  of  the  UNrrxD  States, 

'*  February  7,  1900. 

**Re9oked,  That  the  bill  S.  1259,  entitled  <A  bill  for  the  relief  of  the  legal  repre- 
sentatives of  Paul  McNeel,  deceased,  of  Pocahontas  County,  West  Virginia,'  now 
pending  in  the  Senate,  together  with  all  the  accompanjring  papers,  be,  and  the  same 
18  hereby,  referred  to  the  Court  of  Claims,  in  pursuance  of  the  provisions  of  an  act 
entitled  'An  act  to  provide  for  the  bringing  of  suits  against  the  Government  of  the 
United  States,'  approved  March  3,  1887.  And  the  said  court  shall  proceed  with  the 
flame  in  accordance  with  the  provisions  of  such  act,  and  report  to  the  Senate  in 
accordance  therewith. ' ' 

Your  petitioner  alleges,  by  way  of  excuse  for  the  apparent  delay  in  the  prosecu- 
tion of  his  claim,  the  following  facts: 

From  the  termination  of  the  war  to  the  time  of  the  death  of  the  said  Paul  McNeel 
he  was  so  broken  in  health  and  so  much  impoverished  hy  the  results  of  the  war  that 
he  did  not  have  either  the  physical  ability  or  the  pecuniary  means  to  enable  him  to 
give  proper  attention  to  the  prosecution  of  the  said  claim.  After  the  death  of  the 
said  Paul  McNeel  his  estate  fell  into  the  hands  of  his  widow,  the  said  Bachel  C. 
McNeel,  and  the  said  George  S.  McNeel  as  personal  representatives;  but  the  said 
Rachel  C.  McNeel  was  very  old  and  infirm,  and  the  said  Geoi^  S.  McNeel  was 
quite  young  and  entirely  unused  to  business  methods.  living  as  he  did  in  a  remote 
and  isolated  section  of  the  State,  his  home  being  60  miles  distant  from  any  railroad, 
he  was  ignorant  of  his  rights  in  the  premises,  and  did  not  feel  that  as  executor  he 
should  assume  the  responsibility  of  expending  the  small  means  of  the  estate  in  a 
prosecution  of  a  claim  which  would  be  attended  with  se  much  cost.  After  the  death 
of  the  said  Rachel  C.  McNeel,  to  whom  the  estate  had  been  devised  by  the  said  Paul 
McNeel,  and  after  her  heirs  became  entitled,  the^  began  the  search  for  evidence  in 
support  of  the  claim  and  determined  to  prosecute  it.  Prior  to  that  time  they  had  no 
vested  interest  in  the  claim  and  no  means  to  enable  them  to  prosecute  it,  but  since 
that  time  they  have  used  all  proper  diligence  and  ha^e  adopted  all  Intimate  methods 
to  secure  fiivorable  action  by  Congress. 
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4  N.  0.  m'neel. 

Your  petitioner  further  represents  that  from  the  oommencement  to  the  termination 
of  the  ctvil  war  the  said  Paal  McNeel  was  loyal  to  the  Government  of  the  United 
States. 

The  case  was  brought  to  a  hearing  on  merits  on  the  4th  day  of  December,  1906. 

John  Goode,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by  W.  W. 
Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  apon  the  evidence  and  after  considering  the  hneia  and  ai^gmnents  of 
comisel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  During  the  civil  war  the  military  forces  of  the  United  States,  for  the  use  of  the 
Army,  by  proper  authority,  took  from  claimant's  decedent  in  Pocahontas  County, 
W.  Va.,  property  as  above  described,  which  at  the  time  and  place  of  taking  was 
reasonably  worth  the  sum  of  eleven  thousand  three  hundred  dollars  ($11,300),  no 
payment  for  which  appears  to  have  been  made. 

II.  On  February  o.  1905,  the  court  found  that  the  claimant's  decedent,  Paul 
McNeel,  was  not  loyal  to  the  Government  of  the  United  States  during  the  civil  war. 

III.  It  does  not  appear  that  this  claim  was  presented  to  the  Quartermaster-Gen- 
eral, the  Commissary-General  of  Subsistence,  or  anv  other  Department  of  the  Gov- 
ernment, prior  to  its  presentation  to  Congress  and  reference  to  tnis  court  as  aforesaid, 
and  no  satisfactory  reason  is  assigned  therefor. 

Bt  thb  Coubt. 
Filed  December  17,  1906. 
A  true  copy. 

Test  this  21st  day  of  February,  1908. 
[SKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


80th  Congress,  )  SENATE.  (  Document 

Ut  Session,      f  (   No.  313. 


G.  B.  HARPER  AND  J.  D.  CLEARMAN,  EXECUTORS. 


LETTEB  FBOM  THE  ASSISTANT  CLERK  OF  THE  OOXJBT  OF  CLAIMS 
TRAKSmTTING  A  COPT  OF  THE  FINDINGS  OF  THE  COXJBT  IN  THE 
CASE  OF  G.  B.  HABPEB  AND  J.  D.  CLEABBCAN,  EXECUTOBS  OF 
THE  ESTATE  OF  WILLIAM  L.  CLEABMAN,  DECEASED,  AGAINST 
THE  UNITED  STATES. 


Fkbbuabt  22, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Feh'uary  £1^  1908. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clalmi.    CongresBlonal  caiie  No.  11494.    G.  B.  Harper  and  J.  D.  Clearman,  execnton  of  the 
estate  of  William  L.  Clearman,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  daim  was  first  referred  to  this  court  on  Jaly  13,  1892,  by  the  Committee  on 
War  Claims  of  the  House  of  Representatives,  for  findings  of  fact  under  the  terms  of 
the  act  approved  March  3,  J  883,  and  commonly  known  as  the  Bowman  Act.  The 
claim  not  having  b^n  previouslv  presented,  however,  the  court  was  without  juris- 
diction to  determine  and  report  the  facts  of  the  case  under  said  reference. 

On  April  26,  1904,  Senate  bill  No.  1152,  Fifty-eighth  Congress,  was  referred  to  this 
court  by  resolution  of  the  United  States  Senate  for  findings  of  feet  under  the  terms 
of  the  act  approved  March  3,  1887.    Said  bill  reads  as  follows: 

"A  BILL  For  the  relief  of  O.  B.  Harper  and  J.  8.  Clearman,  execnton  of  W.  L.  Clearman,  deceased 

"J5^  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
aathonzed  and  directed  to  pay,  out  of  any  money  in  the  Treasurv  not  otherwise 
appropriated,  to  G.  B.  Harper  and  J.  8.  Clearman,  executors  of  \Y.  L.  Clearman, 
deceased,  late  of  Newton  County,  Mississippi,  one  thousand  eight  hundred  and 
thirty-seven  dollars,  the  same  bemg  in  full  for  and  the  receipt  of  the  same  to  be 
taken  and  accepted  as  a  full  and  final  discharge  of  their  claim  for  supplies  and  stores 
taken  from  decedent  by  the  military  forces  of  the  United  States  for  army  use  as 
aforesaid." 


2  G.   B.  HARPER   AND   J.   D.   CLSARMAK. 

The  claimantB  in  their  petition  make  the  following  allegations: 
That  they  are  citizens  of  the  United  States  and  residents  of  the  connty  of  Newton, 
State  of  Mississippi;  that  they  are  the  duly  appointed,  qualified,  and  acting  execu- 
tors of  the  last  will  and  testament  of  William  L.  Clearman,  deceased,  late  of  said 
county  and  State;  that  during  the  late  civil  war  said  decedent  was  a  citizen  of  the 
United  States,  residing  in  said  county  and  State;  that  during  said  war  the  military 
forces  of  the  United  States,  under  proper  authority,  took  from  said  decedent  for  use 
of  the  Army  quartermaster  stores  and  commissary  supplies  of  the  kinds  and  yalues 
below  statea,  to  wit: 

700  bushels  com,  at  $1  per  bushel $700 

1,000  pounds  of  bacon,  at  15  cents  per  pound 150 

800  pounds  of  pork,  at  12}  cents  per  pound 100 

3  large  oxen,  at  $33.33  each 100 

2  fine  horses,  at  $150  each 300 

3  mules,  at  $125  each 375 

200  pounds  lard,  at  15  cents  per  pound 30 

1  saddle  and  1  bridle 20 

100  chickens,  at  25  cents  each 25 

20  geese,  at  50  cents  each 10 

Bedding 94 

60  gallons  of  molasses,  at$l  pergallon 60 

Total 1,964 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  14th  day  of 
January,  1908. 

Moyers  &  Consaul  appeared  for  the  claimants,  and  the  Attorney-General,  by  Philip 
M.  Ashford,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  ol  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Claimants'  decedent,  William  L.  Clearman,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  from  claimants'  decedent,  in  Newton  County,  State  of 
Mississippi,  property  of  the  kind  and  character  described  in  the  petition,  which  at 
the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  one  thousand  and 
ten  dollars  ($1,010.00),  no  part  of  which  appears  to  have  been  paid. 

III.  In  1878  the  claim  was  presented  to  Congrcass,  and  thereafter,  on  July  13, 1892, 
the  same  was  referred  to  this  court  by  the  Committee  on  War  claims  of  the  House  of 
Representatives  under  the  provisions  of  the  act  of  March  3, 1883.  Thereafter,  to  wit, 
on  April  26,  1904,  said  claim  was  again  referred  to  the  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  stated  in  the  statement  of  the  case,  and  on 
August  13,  1904,  the  two  cases,  on  motion  of  the  claimants,  were  consolidated.  No 
other  competent  evidence  is  adduced  respecting  the  delay  in  the  presentation  of  said 
claim. 

By  The  Court. 
Filed  February  3,  1908. 
A  true  copy. 

Test  this  21st  day  of  February,  1908. 
[SKAL.]  John  Randolph, 

AssiMarU  Clerk  Court  qf  CUdms, 


\ 


60th  Congress,  )  SENATE.  (  Document 

Ist  Session.      \  \    No.  314. 


ALFRED  D.  BULLOCK  ET  AL. 


ZiETTEB  FBOM  THE  ASSISTANT  CliEBH  OF  THE  C017BT  OF  CLAIMB 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  OASE  OF  ALFBED  B.  BTTLLOCK  ET  AL.  AGAINST  THE  UNITED 
STATES. 


Fbbbuabt  22, 1908.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  or  Claims,  Clerk's  Office, 

Washington^  Feb-ruary  W^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
Unit^  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.  Congressional  case  No.  13106,  sabnumbers  272,  278,  274,  275,  276,  277,  278,  279,  281, 
282.  284,  286,  288,  289,  290.  291.  292.  293,  294,  297.  298,  801,  303,  304,  806.  Boston  Navy- Yard.  Alfred  D. 
Ballock,  Joseph  F.  Baker,  John  Clark,  William  M.  Carr,  Wlnslow  L,  Crafts,  Charles  H.  Crocker, 
Samuel  Dwight,  John  Flynn,  John  F,  Gilmore,  Henry  G.  Hiehbom,  Patrick  Marrow,  Eben  P.  Oakee, 
Joseph  Riley,  William  P.  Raymond;  Jennie  A.  Sawyer,  widow  of  Jefferson  Sawyer,  deceased; 
Oeorge  D.  V.  Smith.  Chester  R.  Streeter,  George  K.  Sawyer,  Albert  Sawyer,  Samuel  J.  Cochran, 
William  O.  Bailey.  William  H.  Rigby,  William  N.  Winter,  John  Ward,  George  H.  Young  v.  The 
United  States.] 

fiTATBMBNT  OF  CASE. 

Thia  is  a  claim  for  the  payment  to  the  above-named  claimants  for  services  rendered 
at  the  Boston  Navy- Yard,  Boston,  Mass.,  between  March  21,  1878,  and  September 
22,  1882,  for  extra  labor  above  the  leual  day  of  eijjht  hours. 

On  the  2d  day  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  following  words: 

"  [S.  8261,  Fifty-ninth  Congress,  second  session.li 

'*K  BILL  For  the  relief  of  Chrihtopher  Alexander  and  othen. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  iJe,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  Christopher  Alexander  and  to  the  others  who  have  joined  with  him  in  a  peti- 
tion to  this  Congress  dated  January  twenty-ninth,  nineteen  hundred  and  seven,  the 
amounts  that  may  be  found  due  to  each  of  them,  respectively,  for  extra  labor  above 
the  legal  day  of  eight  hours  while  employed  by  tne  United  States  as  workmen, 
laborers,  or  mechanics  at  the  various  navy-yards  of  the  United  States,  performed  by 
them  by  reason  of  and  under  the  provisions  of  circular  numbered  eight,  issued  by  the 
8ecrew..ry  of  the  Navy  on  March  twenty-first,  eighteen  huxidied«si<^«i^^^3:ii^-^s^s;gz^^ 
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ALFRED  D.  BULLOCK   ET   AL. 


Thereafter  the  claunants  named  above  and  each  of  them  offered  and  filed  their 
respective  petitionB  herein,  in  which  they  and  each  of  them  aver  sabetantially  as 
follows: 

That  between  March  21,  1878,  and  the  2l8t  dav  of  September,  1882,  they  and  each 
of  them  were  employed  by  the  Government  of  the  United  States  at  the  navy-yard  at 
Boston,  Mass. ;  that  on  March  21,  1878,  the  Secretary  of  the  Navy  issued  the  order 
referred  to  in  claimants'  petitions,  known  as  Circular  No.  8,  and  set  forth  in  Find- 
ing I  herein. 

That  daring  the  six  months  in  each  year  from  the  date  of  said  order  to  the  21st 
day  of  September,  1882,  they  worked  during  all  or  a  portion  of  the  time  they  were 
00  employed  in  excess  of  eight  hours  per  day,  and  that  they  and  each  of  them  were 
paid  for  only  eight  hours'  work  per  day  for  the  time  they  were  so  employed  during 
said  period,  and  that  they  and  each  of  them  are  entitled  to  the  amounts  set  forth  in 
their  respective  petitions,  being  the  pay  for  all  time  worked  during  said  period  in 
excess  oi  eight  hours  per  day. 

The  case  was  brought  to  a  hearing  on  the  evidence  and  merits  on  the  13th  day  of 
February,  1908. 

Thomas  Dawson  appeared  for  the  claimants,  and  the  Attorney-General,  by  Percy 
M.  Cox,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  th«  briefs  and  arguments  of 
ooonsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  Between  the  2l8t  day  of  March,  1878,  and  the  22d  day  of  September,  1882,  the 
claimants  herein,  or  their  decedents,  and  each  of  them  were  in  the  employ  of  the 
United  States  in  the  navy-yard  at  Boston,  Mass.,  during  which  time  the  following 
order  was  in  force: 

"Circular  No.  8.]  Navy  DsPABTifiENT, 

**W(uhinffton,  D,  C,  March  gl,  187S. 

"The  following  is  hereby  substituted,  to  take  effect  from  this  date,  for  the  circular 
of  October  25,  1877,  in  relation  to  the  working  hours  at  the  several  navy-yards  and 
shore  stations: 

"The  working  hours  will  be — 

"From  March  21  to  September  21,  from  7  a.  m.  to  6  p.  m.;  from  September  22  to 
to  March  20,  from  7.40  a.  m.  to  4.30  p.  m.;  with  the  usual  intermission  of  one  hour 
for  dinner. 

"The  Department  will  contract  for  the  labor  of  mechanics,  foremen,  leading-men, 
and  laborers  on  the  basis  of  eight  hours  a  day.  All  workmen  electing  to  labor  ten 
hours  a  day  will  receive  a  proportionate  increase  in  their  wages. 

"The  commandants  will  notify  the  men  employed,  or  to  be  employed,  of  these 
conditions,  and  they  are  at  liberty  to  continue  or  accept  employment  under  them 
or  not 

"B.  W.  Thompson, 

^'Secretary  of  the  Navy.*' 

n.  Said  claimants  and  each  of  them,  or  their  decedents,  while  in  the  employ  of 
the  United  States  as  aforesaid  worked  on  the  average  the  number  of  hours  set 
opposite  their  respective  names  in  excess  of  eight  hours  a  day  and  at  the  wages 
below  stated,  to  wit: 


Name  of  claimant. 


Alfred  D.  Bullock. 

Do 

Do 

Josenh  F.  Baker.. 

Do!!!!!!!!!!!! 

Do 

Do 

Do 

John  Clark 

Do 

IH) 

WilllMmM.Carr.. 

WJnMh>w  L.  CraftB 

/to 


Number 

Rate  per 

of  houn*. 

day. 

417 

$1.76 

140 

2.00 

373 

2.26 

141 

1.22 

160 

1.20 

73 

1.40 

125 

1.60 

207 

l.HO 

220 

8.00 

17IA 

2.60 

3:iKA 

1.76 

7M 

1.5U 

3(i2| 

1.76 

232 

8.fi0 

721 

8.00 

Name  of  claimant. 


Charles  H.  Cro<'ker , 

Do 

Samuel  Dwlght 

John  Flvnii 

Do 

John  F.  Gilmore 

Do 

Do 

Do 

Do 

Henry  G.  Hichbom 

Do 

Patrick  Marrow 

Do 

SbenF.  Oakes 


Number 
of  bount. 


428 
418 
l,2o8/, 
162 
810 
293 
175 

82 

89 
810 
130 
873 
174 
268 

80 


Rate  per 
day. 


93.00 
8.26 
5.00 
8.50 
8.26 
1.76 
2.00 
2.26 
2.50 
8.00 
8.00 
2.76 
3.26 
8.00 
».26 
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d 


Name  of  dalmaot 


EbenP.  Oakes 

Joaeph  Riley 

William  P.  Raymond 

Do 

JefferHon  Sawyer  rdeccawd) 

George  D.  V.  Smith 

(Shester  R.  Streetvr 

Do 

Do 

Do 

George  K.  Sawyer 


Number 
of  hours. 


251| 

424f 

177^ 

486 

241 

786 

902 

88 
986 

18 
180 

84 
6»A| 


Rate  per 
day. 


88.00 
8.00 
2.76 
8.26 
8.60 
8.00 
2.50 
8.00 
8. '24 
8.50 
8.74 
4.00 
2.76 


Name  of  claimant. 


George  K.  Sawyer. . 
Albert  Sawyer 

Do 

Samuel  J.  Cochran. 
William  O.  Bailey  . 

Do 

William  H.  Rigby. 
William  N.  Winter. 

Do 

John  Ward 

Do 

George  H.  Young . , 


Number 
of  hours. 


288 

268A 

1,0-4 

1.12C.| 

27tj| 

at 

I.449I 

445i 

.      al 

36 

112 

93 

139 


Rate  per 
day. 


88.00 
8.00 
2.76 
2.50 
8.26 
8.00 
6.00 
8.00 
2.76 
8.50 
8.00 
8.50 
8.00 


a  Lew  than  8  hours  a  day. 

IIL  If  it  is  considered  that  eight  hoars  constitutes  a  day's  work  under  the  said  order 
of  the  Secretary  of  the  Navy,  then  the  claimants  and  each  of  them,  or  their  dece- 
dents, have  been  underpaid  the  sums  set  forth  opposite  their  respective  names,  as 
follows: 

Alfred  D.  Bullock,  two  hundred  and  thirty-two  dollars  and  eleven  cents  ($232.11); 

Joseph  F.  Baker,  two  hundred  and  ten  dollars  and  seventv-seven  cents  ($210.77); 

John  Clark,  one  hundred  and  fortv-two  dollars  and  sixty-four  cents  ($142.64); 

William  M.  Carr,  seventy -nine  dollars  and  sixty -seven  cents  ($79.67); 

Winslow  L.  Crafts,  three  hundred  and  seventy-one  dollars  and  eighty-seven  cents 
(1371.87); 

Charles  H.  Crocker,  three  hundred  and  thirty  dollars  and  eighty-three  cents 
($330.83); 

Samuel  Dwight,  seven  hundred  and  eighth-six  dollars  and  sixty-two  cents  ($786.62); 

John  Flynn,  four  hundred  dollars  and  ninety-four  cents  ($400.94); 

John  F.  Gilmore,  two  hundred  and  seventy-five  dollars  and  forty-four  cents 
($275.44); 

Henry  G.  Hichbom,  three  hundred  and  forty-nine  dollars  and  ninety-three  cents 
($349.93}; 

Patrick  Marrow,  one  hundred  and  seventy-one  dollars  and  forty  cents  ($171.40); 

£ben  P.  Cakes,  one  hundred  and  twenty-six  dollars  and  seventy-nine  cents 
($126.79); 

Joseph  Riley,  four  hundred  and  eighteen  dollars  and  fifty-nine  cents  f $418.59); 

William  P.  Raymond,  three  hundred  and  eighty-one  dollars  and  forty-four  cents 
($381.44); 

Jennie  A.  Sawyer,  widow  of  Jefferson  Sawyer,  deceased,  two  hundred  and  eighty- 
one  dollars  and  eighty-seven  cents  ($281.87); 

George  D.  V.  Smith,  thirty-three  dollars  ($33); 

Chester  R.  Streeter,  four  hundred  and  eighty-eight  dollars  and  ten  cents  ($488.10^ 

George  K.  Sawyer,  three  hundred  and  fifteen  dollars  and  forty-three  cents  ($315.43* 

Albert  Sawyer,  four  hundred  and  seventy-three  dollars  and  fifteen  cents  ($473. 15* , 

Samuel  J.  Cochran,  four  hundred  and  forty-five  dollars  and  eighty-three  cents 
($445.83); 

William  0.  Bailey,  one  hundred  and  twelve  dollars  and  twenty-nine  cents  ($112.29 

William  H.  Rif^by,  nine  hundred  and  five  dollars  and  seventy-eight  cents  ($905.78 

William  N.  Winter,  one  hundred  and  sixty-six  dollars  and  sixty -six  cents  ($166.66 

John  Ward,  fifty-seven  dollars  and  seventy-five  cents  ($57.75); 

Geerge  H.  Young,  ninety-two  dollars  and  eighty-one  cents  ($92.81). 

IV.  The  claim  of  the  several  individuals  hereinln^fore  mentioned,  or  either  of  them, 
were  never  presented  to  any  Department  or  oflScer  of  the  Government  prior  to  the 
presentation  thereof  to  Congress  and  reference  to  this  court,  as  hereinbefore  set  forth 
in  the  statement  of  the  case,  nor  is  any  competent  evidence  adduced  to  show  why 
said  claimants  did  not  earlier  prosecute  their  said  claims. 

Bt  thb  Coubt. 

Filed  February  20, 1908. 

A  true  copy. 

Test  this  20th  day  of  February,  1908. 

[ssAL.]  John  Randolph, 

AsiistarU  Clerk  Court  0/  Clainu. 


o 


60th  Congsss,  )  SENATE.  j  Document 

l8t  Session.     |  1    No.  815. 


ROBERT  B.  BILLINGS  ET  AL. 


LETTEB  FBOK  THE  ASSISTANT  CLEBX  OF  THE  COXJBT  OF  CLAIMS 
TBAKSMITTIKG  A  G0F7  OF  THE  FINDINGS  OF  THE  C0X7BT  IN 
THE  CASE  OF  EOBEBT  B.  BILLINGS  ET  AL.  AGAINST  THE  UNITED 
STATES. 


FxBBUABY  22, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk^8  Office, 

Washington,  F^ruary  £0,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Olaims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate* 


[Court  of  Claims.  Conffreflsional  caMe  No.  18106,  fubnumbcni  807.  808,  809,  810.  811.  813,  814.  815,  816, 
818,  819,  820.  821,  822.  824.  826.  828,  829.  880.  882,  885.  886,  387,  388,  889.  840.  Porismouth.  N.  H.,  Navy- 
Yard.  Robert  B. Billings.  Franklin  H.  Bond.  William  H.  Br«)wn,  William  C.  Bray.  iKaac  H.  Farr,  John 
Qrant,  Robert  M.  Ham,  Henry  H.  Ham,  Albert  HanR(>om,  Thomas  L.  Jom,  Michael  K.  Long,  Frank 
E.  Lawry,  Brackett  Lewia.  James  M.  Jarvls,  William  W.  Locke.  Walter  N.  Meloon.  George  W. 
If  U(!hmore,  Christopher  Remick.  Edwin  D.  Kand.  Augustus  8.  Zara.  Augustus  Stevenson.  Qeorge  E. 
Stackpole.  William  H.  Wilson,  Benjamin  F.  Winn;  Joseph  A.  Meloon  and  CharleaO.  Meloon,  exec- 
aton  of  Nathaniel  L.  Meloon,  deceased;  Charles  Stewart  v.  The  United  States.] 

STATEMENT  OF  CASE. 

ThiB  18  a  claim  for  the  pavment  to  the  above-named  claimants  for  services  rendered 
at  the  PortHmouth  Navy- Yard,  PortHmoiitli,  N.  H.,  Ixitween  March  21,  1878,  and 
September  22,  1882,  for  extra  labor  alx)ve  tho  le^al  day  of  eight  hours. 

On  the  2d  day  of  March,  1007,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  following  words: 

"[8. 8281.  Fifty-ninth  Congress,  aeoond  senion.] 

**A  BILL  For  the  relief  of  Chriatopher  Alexander  and  othen. 

^^Beii  enacted  by  the  Senate  and  Home  of  Reprej^entatires  of  the  United  States  of  America 
in  OtngresB  assembled^  That  the  Secretary  of  the  Treasury  l)e,  and  he  is  hereby, 
authonzed  and  directed  to  pav,  out  of  anv  money  in  the  Treasury  not  otherwise 
appropriated,  to  Christopher  Alexander  and  to  the  others  who  have  joined  with  him 
in  a  petition  to  this  Congress,  dated  January  twenty-ninth,  nineteen  hundred  and 
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Beven,  ^e  amocintB  tbat  may  be  focmd  due  to  each  of  them,  respectiTely.  for  extra 
labor,  above  the  legal  day  of  eight  honrs,  while  employed  by  the  United  States  aa 
workmen,  laborers,  or  mechanics  at  the  varions  navy-yards  of  the  United  States,  per^ 
formed  by  them  by  reason  of  and  under  the  provisions  of  circular  numbered  eight. 
Issued  by  the  Secretary  of  the  Navy  on  Marcn  twenty-first,  eighteen  hundred  and 
seventy-eight." 

Thereafter  the  claimants  named  above  and  each  of  them  offered  and  filed  their 
respective  petitions  herein  in  which  they  and  each  of  them  aver  substantially  as 
follows: 

That  between  March  21, 1878,  and  the  21st  day  of  September  1882,  they  and  each 
of  them  were  employed  by  the  Government  of  the  United  States  at  the  navy-yard, 
Boston,  Mass. ;  that  on  March  21,  1878,  the  Secretary  of  the  Navv  issued  the  order 
referred  to  in  claimants'  petition  known  as  circular  No.  8,  and  set  forth  in  Finding  I 
herein. 

That  during  the  six  months  in  each  year  from  the  date  of  said  order  to  the  2l8t 
day  of  September,  1882,  they  worked  during  all  or  a  portion  of  the  time  they  were 
00  employed  in  excess  of  eight  hours  per  day,  and  that  they  and  each  of  them  were 
paid  for  only  eight  hours'  work  per  day  for  the  time  they  were  so  employed  during 
said  period,  and  tbat  they  and  each  of  them  are  entitled  to  the  amounts  set  forth  in 
their  respective  petitions,  being  tiie  pay  for  all  time  worked  during  said  period  in 
excess  ot  eight  hours  per  day. 

The  case  was  brought  to  a  hearing  on  the  evidence  and  merits  on  the  13th  day  of 
February,  1908. 

Thomas  Dawson,  es(].,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
Percy  M.  Cox,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  or  FACT. 

I.  Between  the  2l8t  daj  of  March,  1878,  and  the  22d  day  of  September,  1882,  the 
claimants  herein,  or  their  decedents,  and  each  of  them  were  in  the  employ  of  the 
United  States  in  the  navy-yard  at  Portsmouth,  N.  H.,  during  which  time  the  follow- 
ing order  was  in  force: 

"Circular  No.  8.]  Navy  Department, 

'^Washinffton,  D,  C,  March  21,  1878. 

"The  following  is  hereby  substituted,  to  take  effect  from  this  date,  for  the  circular 
of  October  25,  1877,  in  relation  to  the  working  hours  at  the  several  navy-yards  and 
shore  stations: 

**The  working  hours  will  be — 

"From  March  21  to  September  21,  from  7  a.  m.  to  6  p.  m.;  from  September  22  to 
March  20,  from  7.40  a.  m.  to  4.30  p.  m.;  with  the  usual  intermission  of  one  hour  for 
dinner. 

*'The  Department  will  contract  for  the  labor  of  mechanics,  foremen,  leading  men, 
and  laborers  on  the  basis  of  eight  hours  a  day.  All  workmen  electing  to  lalK>r  ten 
hours  a  day  will  receive  a  proportionate  increase  of  their  wages. 

*'The  commandants  will  notify  the  men  employed,  or  to  be  employed,  of  these 
conditions,  and  they  are  at  liberty  to  continue  to  accept  employment  under  them  or 
not 

"R.  W.  Thompson, 

**  Secretary  of  the  Navy.** 

n.  Said  claimants  and  each  of  them,  or  their  decedents,  while  in  the  employ  of 
the  United  States,  as  aforesaid,  worked  on  t?  e  average  the  number  of  hours  set  oppo- 
site their  respective  names  in  excess  of  eight  hours  a  day  and  at  the  wages  stated, 
to  wit: 
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Name  of  claimant 


Robert  B.Bming8 

Do 

Do 

Do 

FlranUin  H.  Bond 

Do 

Do 

William  H.  Brown 
WllUamCBray.. 

Do :... 

Do 

InacH.Farr 

Do 

Do 

Jolm  Grant 

Do 

Do 

Robert  M.  Ham... 

Do 

Henry  M.Ham  ... 

Do 

Albert  Hanscom . . 

Do 

James  ICJurvifl... 
Thomaa  L.  Joee . . . 

Do 

Do 


Number 
of  hours. 


482i 


182% 
86 
777| 
87Sl 
8} 
877i 
488} 
817i 
252 

SUA 

180 


,1121 

186 

81 

L,011t 

28hi 

6%ft 


Rate 
per  day. 


12.76 
1,76 
8.00 
2.00 
2.00 
1.76 
2.60 
8.26 
2.76 
1.76 
8.00 
8.26 
8.60 
8.76 
8.00 
8.60 
8.24 
1.76 
2.26 
2.60 
8.00 
2.26 
2.00 
8.00 
1.76 
2.00 
2.26 


Name  of  claimant. 


Michael  E.  Long 

Do 

FrankK  Lawry 

Do 

Brackett  Lewis 

William  W.  Locke 

Walter  N.  Meloon 

George  W.  Muchmore 

Do 

Christopher  Rcmick 

Edwin  D.  Rand 

Do 

Do 

Augustus  Stevenson 

George  E.  8tHcki>ole 

William  H.  Wilson 

Benjamin  P.  Winn 

Augustus  8.  Zara 

Joseph  A.  Meloon  and  Charles 
O.  Meloon,  executors  of 
Nathaniel  L.  Meloon,  de- 
ceased  

Do , 

Charles  Stewart 

Do 

Do 


Number 
of  hours. 


664} 
804^ 
257l 
23 
241 
609i 
4441 
2271 
1,148 
414} 

l,46i<[ 
481 
87( 
599| 

1,719 


«iA 

t7U| 
>99} 


1.219 
85 
931i 


it 


Rate 
per  day. 


12.76 
8.00 
2.26 
2.00 
1.60 
8.00 
8.00 
3.26 
5.00 
2.26 
8.24 
8.60 
8.00 
5.00 
8.00 
1.76 
8.00 
2.00 


8.00 
8.24 
8.00 
2.00 
1.76 


a  Less  than  8  hours  a  day. 

III.  If  it  is  considered  that  eight  hours  constituted  a  day's  work  under  the  order 
of  the  Secretary  of  the  Navv,  as  aforesaid,  during  the  period  from  March  21,  1878,  to 
September  22,  1882,  then  the  claimants  and  each  of  them,  or  their  decedents,  have 
been  underpaid  the  sums  set  opposite  their  respective  names,  as  follows: 

Robert  B.  Billings,  two  hundred  and  seventy-four  dollars  and  eighty-three  cents 
($274.83); 

Franklin  H.  Bond,  two  hundred  and  ninety-one  dollars  and  forty  cents  ($291. 40|; 

William  H.  Brown,  three  hundred  and  sixteen  dollars  and  sixty-six  cents  ($316.66); 

William  C.  Bray,  two  hundred  and  seventy-one  dollars  and  fifteen  cents  ($271.16); 

Isaac  H.  Farr,  four  hundred  and  thirty-three  dollars  and  ninety-nine  cents  ($433.99) ; 

John  Grant,  five  hundred  and  nineteen  dollars  and  seven t;y^-8even  cents  ($519.77); 

Robert  M.  Ham,  one  hundred  and  nineteen  dollars  and  thirty-six  cents  v$l  19.36); 

Henry  H.  Ham,  five  hundred  and  nine  dollars  and  eight  cents  ($509.08); 

Albert  Hanscom,  forty-six  dollars  and  seventeen  cents  ($46.17); 

James  M.  Jarvis,  three  hundred  and  seventy-nine  dollars  and  thirty-four  cents 
($379.34); 

Thomas  L.  Jose,  three  hundred  and  eighty-eight  dollars  and  sixty-six  cents  ($388. 66); 

Michael  E.  Long,  three  hundred  and  eight  dollars  and  ninety  cents  ($308.90); 

Frank  E.  Lawry,  seventy-eight  dollars  and  forty-nine  cents  ($78.49); 

Brackett  Lewis,  forty-five  dollars  and  eighteen  cents  ($45.18); 

William  W.  Locke,  two  hundred  and  twenty-eight  dollars  and  fifty-six  rents 
($228.56); 

Walter  N.  Meloon,  one  hundred  and  sixty-six  dollars  and  eighty-one  cents  ($166.81 ) ; 

George  W.  Muchmore,  eight  hundred  and  ten  dollars  and  thirty-four  cents 
($810.34); 

Christopher  Remick,  one  hundred  and  seventeen  dollars  and  sixteen  cents 
($117.16); 

Edwin  D.  Rand,  twohundred  and  ninety-five  dollars  and  eighty-nine  cents  ($295.89) ; 

Augustus  Stevenson,  nine  hundred  and  seventeen  dollars  and  sixty  cents  ($917.00); 

GeoiTge  E.  Stackpole,  one  hundred  and  eighty  dollars  and  sixty  cents  ($180.60); 

William  H.  Wilson,  one  hundred  and  ninety-one  dollars  and  fifty-five  cents 
($191.55); 

Benjamin  F.  Winn,  two  hundred  and  twenty-four  dollarsand  ninety  cents  ($224.90) ; 

Augustus  S.  Zara,  four  hundred  and  twenty-nine  dollars  and  seventy-five  cents 
($429.75); 

Josepli  A.  Meloon  and  Charles  0.  Meloon,  executors  of  Nathaniel  L.  Meloon, 
deceased,  four  hundred  and  seventy-one  dollars  and  thirty  cents  ($471.30); 

Charles  Stewart,  three  hundred  aind  forty-nine  dollars  and  ninety  cents  ($349.90). 
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IV.  The  claims  of  the  several  individuals  hereinbefore  mentioned,  or  either  of 
them,  were  never  presented  to  any  Department  or  officer  of  the  Government  prior  to 
the  presentation  thereof  to  Congress  and  reference  to  this  court  as  hereinbefore  set 
forth  in  the  statement  of  the  case,  nor  is  any  competent  evidence  adduced  to  show 
why  said  claimants  did  not  earlier  prosecate  their  said  claims. 

Bt  thb  Coubt. 

Filed  Febmary  20,  1908. 

A  true  copy. 

Test  this  20th  day  of  February,  1908. 

[seal.]  John  Randolph, 

AuUtarU  Clerk  Court  of  daims. 


60th  Congress,  \  SENATE.  J  Document 

l8t  Session,      f  |    No.  316. 


METHODIST  EPISCOPAL  CHURCH  SOUTH,  HARRODS- 

BURG,  KY. 


LETTER  FBOM  THE  ASSISTANT  OLEBK  OF  THE  GOTTBT  OF  CLAIMS 
TBAKSMITTINa  A  COPr  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  THE  METHODIST  EPISCOPAL  CHURCH  SOUTH,  OF 
HABBODSBUBG,  EY.,  AGAINST  THE  XTNITED  STATES. 


Fkbbuaby  22, 1908. — Referred  to  the  Ck)mmittee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February/  21^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
ti6ed  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Cotirt  of  Claimfl.    Congressional.  No.  13014.    The  Methodist  Episcopal  Church  South,  of  Harroda- 
burg,  Ky.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Harrodsboig, 

Kentucky. 

**.B«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Harrodsburg, 
Kentucky,  the  sum  of  two  thousand  five  hundred  dollars,  in  full  compensation  for 
the  occupation,  use,  and  incidental  injury  to  said  church  by  United  States  military 
forces  during  tne  civil  war.'* 

The  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred  that: 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  posses- 
don  of  the  building  and  grounds  of  the  Methodist  Episcopal  Church  South.,  <^ 
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'  Harrodsbarg.  Ky.,  consisting  of  a  large,  well-constructed  brick  building  of  two  floors, 
and  occupi^  the  same  as  a  hospital  from  on  or  about  October  9,  1862,  until  March 
or  April,  1863;  that  all  the  benches  were  taken  out  and  the  property  otherwise  greatly 
injured;  that  a  claim  on  account  of  the  occupation  and  injury  to  said  property  was 
forwarded,  with  evidence,  to  tne  Hon.  C.  D.  Tucker,  Member  of  CJongress,  some  years 
ago,  but  no  payment  ever  made;  that  the  reasonable  rental  value  of  said  property 
during  such  occupation,  including  the  repairs  necessary  to  restore  said  property  to 
the  same  condition  as  before  such  occupation,  waa  the  sum  of  $2,500,  for  wnich  no 
payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance  to 
the  Government  of  the  United  States,  and  has  not  in  any  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  12th  day  of  Feb- 
ruary, 1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  Percy  M.  Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Harrodsburg,  Ky.,  as  an  org^iza- 
tion,  was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  late  civil  war,  and  just  after  the  battle  of  Perry ville,  Ky.,  in  Octo- 
ber, 1862,  the  claimants'  church  building,  described  in  the  petition,  was  taken  posses- 
sion of  by  the  military  forces  of  the  United  States  and  used  as  a  hospital  for  about 
six  months  for  the  wounded  soldiers  of  both  the  Federal  and  Confederate  armies, 
and  while  so  occupied  the  building  and  furnishing  were  damaged.  The  reasonable 
rental  value  of  said  building  during  said  period,  mcluding  the  damages  in  excess  of 
ordinary  wear  and  tear,  was  then  and  there  the  sum  of  seven  hundred  and  fifty 
dollars  ($750),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  in  any  De{)artment  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satifffoctory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

By  the  Court. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  19th  day  of  February,  1908. 
[bbal.]  John  Randolph, 

As9islani  Clerk  CouH  of  Claims, 
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TRANSMISSION  OF  SENATE  RESOLUTION  DEPLORING  ASSASSINATION 
OF  KING  AND  CROWN  PRINCE  OF  PORTUGAL. 


LETTER 

FROM 

THE  ACTING  SECRETARY  OF  STATE, 

TBANSMITTINO 

A  OOFY  OF  A  DISPATCH  FBOM  THE  AMERICAN  MINISTEB  AT 
LISBON  REPORTING  THE  TRANSMISSION  TO  THE  FORTUGUESE 
MINISTER  OF  FOREIGN  AFFAIRS  THE  SENATE  RESOLUTION 
OF  FEBRUARY  3,  1908,  DEPLORING  THE  ASSASSINATION  OF 
THE  KING  AND  CROWN  PRINCE  OF  PORTUGAL. 


FiBRUABY  24,  1908. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 


Department  of  State, 

Washington,  February  21^  1908. 
Sir:  1  have  the  honor  to  inclose  for  the  information  of  the  Senate  a 
copy  of  a  dispatch  from  the  American  minister  at  Lisbon,  in  which  he 
reports  that  ne  had  transmitted  to  the  Portuguese  minister  of  foreign 
afl^irs  the  Senate  resolution  of  February  3  last,  deploring  the  assas- 
sination of  the  King  and  crown  prince  of  Portugal. 

I  have  the  honor  to  be,  sir^  your  obedient  servant, 

Robert  Bacon, 
Acting  Secretary. 
Hon.  Charles  W.  Fairbanks, 

Vice-I^esideni  of  the  United  States. 


American  Legation, 

Lisbon^  February  5,  1908. 
Sir:  I  have  the  honor  to  confirm  your  cable  instructions  of  Feb- 
ruary 4  as  follows: 

Bbtan,  MirdsUr,  Zfsbon: 

The  Senate  passed  yesterday  the  following  resolation: 

**  Resolved^  That  the  death  by  unlawful  and  inhuman  violence  of  the  King  and 
crown  prince  of  Portugal  ia  sincerely  deplored  by  the  Senate  of  the  United  States 
of  America, 
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"  Resolved f  That  a  copy  of  these  reeolations  be  delivered  to  the  President  of  the 
United  States  with  the  request  that  he  communicate  the  same  to  the  Government  of 
Portugal." 

You  will  communicate  this  to  the  minister  for  foreign  affairs  expressing  the  sym- 
pathy and  good  will  with  which  the  President  thus  complies  with  the  request  of 
the  Senate. 

Root 

and  to  state  that  I  have  transmitted  the  resolutions  of  the  Senate  to 
the  minister  for  foreign  affairs  with  suitable  expressions. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Charles  Page  Bryan. 
Hon.  Elihu  Root, 

Secretary  of  Stdte^  Washingtan^  D.  0. 


60th  Congress,  )  SENATE.  J  Dootjmbnt 

lit  Session.      J  j     No.  318. 


SHAWNEE  TRAINING  SCHOOL,  ETa 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TBANBMrmNG, 


BT  DntEGTION  OF  THB  FBBSEDENT,  THE  IKFOBICATION  CALLED 
FOB  BT  SENATE  BESOLXTTION  OF  JANXJABY  21,  1008,  WITH 
BB8PE0T  TO  THE  SHAWNEE  TBAJNING  SCHOOL. 


Febbuabt  24,  1908.— Referred  to  the  Ck)mmittee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  op  the  Interior, 

Washington,  February  ^i^  1908. 

Sir:  In  accordance  with  the  direction  of  the  President,  I  herewith 
present  the  information  called  for  bv  Senate  resolution  dated  January 
21, 1908,  as  completely  as  can  possibly  be  done  from  the  records  of  the 
Department  with  the  funds  available  under  the  existing  appropria- 
tions and  without  suspension  of  the  necessary  administrative  business 
of  the  Indian  Bureau  to  the  extent  of  interfering  with  its  current 
work. 

The  information  called  for  in  the  first  paragraph  of  the  resolution  is 
comparatively  easy  to  compile,  with  the  exception  of  that  part  calling 
for  the  total  expenditure  for  the  Shawnee  scnool  for  the  fiscal  year 
ending  June  30,  1907.  The  ledgers  of  the  Indian  Office  are  kept  by 
appropriations.  The  Shawnee  school  is  supported  out  of  the  appro- 
priation ''Indian  school  support,"  and  there  are  60  boarding  schools 
and  100  day  schools  maintained  by  this  appropriation,  so  that  the  labor 
necessary  to  segregate  the  expenditures  from  this  appropriation  so  as 
to  determine  tne  exact  amount  expended  in  behalf  of  the  Shawnee 
school  would  be  very  great  indeed.  It  can  be  done,  but  it  is  not  pos- 
sible to  indicate  even  approximately  the  time  that  will  be  lequired. 
The  number  of  clerks  acquainted  with  the  details  is  limited,  and 
hence,  even  though  it  were  possible  to  detail  a  large  number  to  get 
the  information,  it  is  impracticable. 

The  information  called  for  by  the  second  paragraph  is  inclosed,  and 
is  taken  from  the  statement  of  the  agent  furnished  annually,  showing 
the  date  of  the  erection,  cost  of  construction,  and  present  value  of  the 
buildings  at  the  school.  However,  the  figures  given  are  merely 
approximate.  To  discover  the  actual  cost  would  involve  the  same 
labor  that  would  be  necessary  to  determine  the  actual  expenditure.  It 
would  also  require  much  time  to  get  the  exact  eo^V  oi  XJoft^  \v^oI5Cnxssl 
p}aDt,  water  system,  etc.,  simply  because  tViesie  we^  ^Oi'iJ^.  ^^1kx.'s»^^kA. 
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expenditures  therefor  have  been  made  through  a  series  of  years,  not 
from  a  special  appropriation  but  from  one  general  in  its  character. 

The  records  here  do  not  disclose  the  information  called  for  in  par- 
agraphs 3  and  4,  and  to  obtain  this  it  would  be  necessary  to  employ 
some  person  to  do  the  work.  A  great  deal  of  correspondence  would 
be  necessary  with  absentees  or  those  not  found  readily,  and  to  be  of 
any  value  each  allotment  must  be  visited  in  person,  and  these  allot- 
ments are  scattered  over  four  largfe  counties. 

In  no  other  way  that  I  know  of  is  it  possible  to  find  out  who  of  these 
allottees  were  residing  on  their  allotments  on  January  1,  1908,  and  as 
there  were  originally  1,489  citizen  Potawatomies  allotted,  663  Absentee 
Shawnees,  ana  283  Mexican  Kickapoos,  it  can  readily  be  seen  that  a 
compliance  with  this  resolution  with  respect  to  paragraphs  3  and  4  can 
only  be  made  by  hiring  persons  for  the  special  purpose.  There  is  no 
money  available  to  pay  such  employees.  If  the  Senate  or  the  CJongress 
desires  this  information,  and  sufficient  money  is  appropriated  to  pay  the 
expense  of  obtaining  it,  the  information  can  be  submitted  at  the  next 
session  of  the  Congress,  but  hardly  at  this,  because  the  money  prob- 
ably would  not  be  available  long  enough  before  the  close  of  the  session 
to  do  the  work. 

There  are  manifest  di£Bculties  in  the  way  of  obtaining  the  information 
called  for  by  paragraph  6.  Under  the  law  controlling  the  allotments 
to  the  Absentee  Shawnees  and  citizen  Potawatomies,  they  have  been 
able  for  a  number  of  years  to  sell  a  part  of  their  allotments,  and  a 
great  many  of  these  Indians  have  taken  advantage  of  this  provision,  so 
tnat  the  total  number  of  persons  transferring  would  not  show  the  total 
number  of  Indians  who  have  parted  with  all  their  lands.  About  all 
that  can  be  done  in  this  case  is  to  give  the  total  number  of  allottees, 
the  total  number  of  acres  transferred,  and  the  total  acreage  now  held 
in  allotment. 

Attached  will  be  found  all  the  information  that  can  now  be  provided. 
Very  respectfully, 

James  Kudolph  Garfield, 

The  President  op  the  Senate. 


Paragraph  1. 

1.  Statement  as  to  the  number  and  kind  of  each  and  everjr  employee  of  the 
Shawnee  Training  Si^hool,  showing  the  sex  and  compensation  paid. 


No. 

Employee. 

Coropen- 
satiun. 

Sex. 

White  or  Indian. 

Snpcrinf  endent 

91,500 
1,000 
400 
600 
600 
720 
600 
5()0 
450 
450 
180 
450 
660 
300 
p.m.  30 
\ 

Male 

White. 

r.Wx\i 

.  ...do 

Indian. 

PhyHicinn 

do 

White. 

THHChtT 

Female 

Do. 

Ki  ndenrurtner 

do 

Do. 

Indu^»lrial  tcat'her 

Male               .    .. 

Do. 

Matron 

Female 

Do. 

Awistant  matron 

.    do      

Do. 

Seamstress 

do 

Do. 

I^uiidn^ss 

do             .    . 

Do. 

Bnk»T 

do 

Indian 

(^(H>k 

do 

White 

Farmer 

Male 

Indian. 

■1 

Knff'iJiver 

do. 

Do. 

BandrDHfter 

do 

Do. 

\ 

8HAWNBB  TBAINING  SCHOOL,  BTO. 


8 


2.  Statement  showing  the  approximate  cost  of  operating  the  Shawnee  School  for 
the  fiscal  year  ending  June  30,  1907: 

Annaal  estimate  goods $7, 645. 00 

Subsistence 3,401.86 

School  books 80. 37 

Medical  supplies 120. 57 

Salaries  of  employees,  actual 8, 666. 82 

Miscellaneous  open-market  purchases;  actual 1, 626. 00 

Bepairs  and  adoition  to  buildings 2, 309. 96 

Total 23,850.57 

3.  Statement  giving  the  number  and  description  of  buildings  at  said  school,  and 
how  occupied  on  January  1,  1908: 

1  bam,  40  by  64,  frame,  4  rooms. 

1  bam,  hay,  20  by  48,  frame,  1  room. 

1  carpenter  shop.  24  by  72,  frame,  9  rooms. 

1  warehouse,  34  by  114,  frame,  10  room& 

1  laundry,  20  by  50,  frame,  4  rooms. 

1  pump  house,  16  by  32,  frame,  1  room. 

1  dwelling,  employees,  18  by  24,  frame,  4  rooms. 

1  dwelling,  employees,  35  by  50,  frame,  8  rooms. 

1  chicken  bouse,  20  by  44,  frame,  1  room. 

1  crib,  38  by  58,  frame,  4  rooms. 

1  building,  classroom,  20  by  68,  frame,  5  rooms. 

2  dormitories,  40  by  60,  stone  and  brick,  14  rooms. 
1  mess  hall,  62  by  72,  stone  and  brick,  10  rooms. 

4.  Statement  givine  the  maximum  attendance  for  1907  of  the  Indian  and  other 
pupils  of  said  school,  showing  the  name  of  the  tribe  or  band  to  which  each  of  the 
several  Indian  pupils  belong: 

Maximum  attendance  of  Indian  pupils,  1907,  134. 

Name  of  tribe  or  band  to  which  each  of  the  several  Indian  pupils  belong: 

Pottawatomie,  Shawnee,  Kickapoo,  Delaware,  Sac  and  Fox,  and  Adopted  Shawnees. 

Paraoraph  2. 
Statement  as  to  the  cost  of  buildings  now  completed: 


Ibam $1,200 

Ibam,  hay 400 

1  carpenter  shop 500 

1  warehouse 1,200 

1  laundrv 650 

1  pnmp  house 400 

1  awelling,  employees 600 


1  dwelling,  employees $1, 000 

1  chicken  house 200 

Icrib 700 

1  building,  class  room 1,000 

2  dormitories 11, 361 

1  mess  hall 7,694 


(Paragraphs  3  and  4  omitted.) 
Paragraph  5. 

1.  The  number  of  allotments  that  have  been  transferred  and  sold  by  approval  of 
the  Department,  giving  the  acreage  thereof. 

Inasmuch  as  a  large  number  of  allottees  have  sold  a  part  only  of  their  land,  it  is 
difdcult  to  submit  answer  to  this,  but  the  total  area  sold  by  citizen  Pottawatomies 
and  Absentee  Shawnees  is  39,294.249  acres.  The  Mexican  Kickapoos  have  sold 
3,259.49  acres. 

2.  The  number  of  allottees  to  whom  patents  have  been  issued  and  the  acreage 
covered  by  such  patents. 

It  is  assumed  that  tliis  Question  means  patents  in  fee.  If  so,  157  patents  have 
been  issued  to  Absentee  Snawnees  and  citizen  Pottawatomies,  covenng  13,405.48 
acres.    One  only  has  been  issued  to  a  Mexican  Kickapoo,  and  is  for  80  acres. 

3.  The  number  of  allotments  under  the  jurisdiction  of  the  Shawnee  school  that 
have  not  been  conveyed  and  the  acreage  thereof. 

For  reasons  above  set  forth  the  best  that  can  be  done  is  to  show  the  total  acreage 
now  held  by  these  Indians.  The  citizen  Pottawatomies  and  Absentee  Shawnees 
have  ^640.91  acres.    The  Mexican  Kickapoos  have  22,207.^  ^x^^ 
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4.  The  total  acreage  of  all  allotments  originally  within  said  saperintendenc^,  except 
sach  allotments  as  have  been  canceled  by  the  Secretary  of  the  Interior  and  those  of 
the  Mexican  Kickapoos  named  in  the  act  of  March  3,  1905,  is  as  follows: 

Aont. 

Citiien  Pottawatomies 213,847.26 

Absentee  Shawnees. 68,087.09 

Mexican  Kickapooa 21,647.90 

Toiai 303,582.24 


Pabagraph  6. 

The  tribes  of  pupils  enrolled,  other  than  Pottawatomie  and  Shawnee  Indians,  and 
the  number  of  eacn  tribe,  is  as  follows: 


Fiscal  year  1906: 

Delaware 2 

Kickapoo 4 

Sac  and  Fox 3 

Adopted  Shawnee 7 

16 


Fiscal  year  1907: 

Delaware 2 

Kickapoo 9 

Sac  and  Fox 5 

Adopted  Shawnee 7 

Creek  and  Shawnee 1 
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BELLE  BATEMAN. 


LETTER  FROM  THE  ASSISTANT  CliERX  OF  THE  COTTBT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  BELLE  BATEMAN,  WIDOW  OF  ARTHUR  E.  BATE- 
MAN, DECEASED,  AGAINST  THE  X7NITED  STATES. 


Fbbbuabt  25, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Fthruary  i?-4,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

I^esident  of  the  Senate. 


[In  the  Court  of  ClaimB.    Congressional,  No.  1309a-3.    Belle  Bateman,  widow  of  Arthur  E.  Bateman 

V.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  pea  pay  and  shore 
pay  while  claimant's  decedent  wa.«»  serving  as  an  officer  in  the  Navy  of  the  United 
otates,  upon  receiving  and  other  hhips  lx*longing  to  the  Navy,  was  tranpmitted  to 
the  court  by  Senate  resolution  on  the  2d  day  of  March,  H)07,  referring  Senate  bill 
No.  7801,  for  procet'diugs  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  is,  18S7. 

The  case  was  broujrht  to  a  hearing  on  ita  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Coldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  eso.,  his  aa«<istant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  i)etitiou  makes  substantially  the  following  allegations: 

That  Arthur  E.  Hatenian  Si*rved  as  mate  in  the  United  States  Navy  on  the  receiv- 
ing ship  New  IlampRhire^  and  that  during  the  period  of  such  servicte  he  received  shore 
pay  and  allowances  instead  of  sea  pay  and  allowances,  to  which  he  is  entitled  under 
the  decision  of  this  court  and  the  Supreme  Court  of  the  United  States  in  the  case  of 
United  States  r.  Strong.     (125  U.  S.,  656. ) 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $112.89,  is  due 
to  claimant,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
80,1880. 
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IV.  The  claimB  of  the  several  individuals  hereinbefore  mentioned,  or  either  of 
them,  were  never  presented  to  any  Department  or  officer  of  the  Government  prior  to 
the  presentation  thereof  to  (congress  and  reference  to  this  court  as  hereinbefore  set 
forth  in  the  statement  of  the  case,  nor  is  any  competent  evidence  adduced  to  show 
why  said  claimants  did  not  earlier  prosecate  their  said  claims. 

Bt  THB  Ck>UBT. 

Filed  Febmary  20,  1908. 

A  true  copy. 

Test  this  20th  day  of  February,  1908. 

[seal.]  John  Randolph, 

Amstant  Clerk  Court  of  Claims. 


60th  Congress,  I  SENATE.  i  Document 

Ist  Session,      f  }    No.  316. 


METHODIST  EPISCOPAL  CHURCH  SOUTH,  HARRODS- 

BURG,  KY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBX  OF  THE  C0T7BT  OF  CLAIMS 
TBANSMITTING  A  COP  7  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  THE  METHODIST  EPISCOPAL  CHTJBCH  SOUTH,  OF 
HABBODSBTJBG,  EY.,  AGAINST  THE  UNITED  STATES. 


FsBBUABT  22, 1908.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Feht^uary  M^  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClAimB.    CongressioDal,  No.  18014.    The  Methodist  Episcopal  Churoh  South,  of  Harrodi- 
burg,  Ky.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  famished  to  the  mili- 
tary forces  of  the  United  States  durine  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  tne  court  a  bill  in  the  following  words: 

"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Harrodsbuiy, 

Kentucky. 

^^Be  U  encuAed  by  the  Senate  and  House  of  Bepresentatives  of  the  United  Spates  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Harrodsburg, 
Kentucky,  the  sum  of  two  thousand  five  hundred  dollars,  in  full  compensation  for 
the  occupation,  use,  and  incidental  injury  to  said  church  by  United  States  military 
forces  during  the  civil  war." 

The  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred  that: 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  poaaea- 
don  of  the  building  and  grounds  of  the  Methodist  EpiBcio^  QjtixaOii  ^Ax^^^  ^ 


2  JAMES   THAYEB. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Crested  Butte, 
Colo.,  and  is  the  identical  person  who  served  as  a  ^nner  on  the  receiving  ships 
New  Hampshire  and  Worcester  from  Julj;  2,  1375,  to  February  11,  1876. 

For  said  service  claimant  has  been  paid  the  shore  pay  ana  allowances  of  a  gunner, 
and  no  claim  has  ever  been  presentee!  to  the  accounting  officers  of  the  Treasury  for 
the  difference  between  shore  pay  and  allowances,  which  he  has  received,  and  sea  pay 
and  allowances,  which  he  claims  to  be  entitled  to  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125  U.  S.,  656)  had 
not  Congress  prohibited  the  payment  of  same. 

II.  During  the  time  claimant  was  attached  to  said  receiving  ships  as  aforesaid,  he 
had,  or  was  required  to  have,  his  quarters  and  to  mess  on  board  said  vessels,  and 
was  required  to  wear  his  uniform,  and  was  not  permitted  by  the  rules  of  the  service 
to  live  with  his  family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  a  gunner  from  July  2, 
1875,  to  February  11, 1876,  and  tlie  amount  which  claimant  has  received  for  his  serv- 
ice during  that  period  is  one  hundred  and  eighty-four  dollars  and  ninety-five  cents 
($184.95),  no  part  of  which  has  been  paid. 

Bt  thb  Coubt. 
Filed  February  20,  1908. 
A  true  copy. 

Test  this  2i8t  day  of  February,  1908. 
[sEAu]  John  Randolph, 

Asiutant  Clerk  Court  qf  Claim$. 


60th  Congress,  )  SENATK  {  Dooumext 

IH  Session.     )  {  No.  822. 


JOHN  S.  WALTEMEYEE. 


XiETTEB  FROM  THE  ASSISTANT  CLEBX  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  JOHN  S.  WALTEMEYEB  AGAINST  THE  UNITED 
STATES. 


Fbbbuaby  25, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Jfebruary  H^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
Dnit^  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
AssistarU  Clef'k  Court  of  CUiims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


[Gcmrt  of  Claims. .  CkmgreaBlonal,  No.  18176.   John  S.  Waltemeyer  v.  United  States.] 
8TATBHBNT  OF  CA8B. 

The  claim  in  the  above-entitled  c^  for  difference  hetween  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  actin^^  carpenter  in  the  Navy  of  the  United  States, 
upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted  to  the  court 
by  Senate  resolution  oh  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949,  for 
proceedings  and  report  under  the  provisions  of  th^  act  of  Congress  approved  March 
3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the day  of ,  1908. 

Mr.  Louis  A.  Pradt  appeared  for  the  claimant,  and  the  Attorney-General,  bv  John 
Q.  Thompson,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officere 
under  tne  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$122.46.  This  action  was  rei)orted  to  Congress  by  the  Se(Tetary  of  the  Treasury  for 
appropriation.  In  appropriating  for  said  allowance  (and  others  of  like  character) 
Congress  made  the  followmg  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
■hall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  th<^  d».ti^  ^1  ^k^ 


2  JOHN   8.   WALTBMBTBB. 

filing  of  the  petition  in  the  Coart  of  Claims  upon  which  the  judgment  was  rendered, 
whidi,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the'  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16,  1880,  and  that  to  which  the  claimant  would  have  been 
entitled  under  the  decision  in  United  States  against  Strong,  had  Congress  not 
prohibited  the  payment  of  the  same,  was  $122.46. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  ac- 
counting officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS  OP  PACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  State  of  Massa- 
chnaetts.  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  all^^ed  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$122.46;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889,  and  which  still  reinaiiifl  unpaid  is  one  hundred  and  twenty-two  dol- 
lars and  forty-dx  cents  ($122.46). 

By  thb  Coubt. 

Filed  Febmarv  20, 1908. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

T«8t  this  2l8t  day  of  Febraary,  1908. 

[sxAL.]  John  Randolph, 

Astitlanl  Clerk  Court  of  Claimi, 


COth  Congkess,  )  SENATE.  (  Document 

M  Smsion.      )  (    No.  323. 


FLORA  C.  MARTINE. 


LBTTEB  FROM  THE  ASSISTANT  OLEBE  OF  THE  COTJET  OF  CLAIMS 
TEAKSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COUET  IN 
THE  OASE  OF  FLORA  0.  MAJtTINE,  WIDOW  OF  ALFBED  H.  MAE- 
TINE,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Fkbbuabt  25, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Opfioe, 

Washington,  February  2^^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  Conrt  of  Clainu.    Congreflrional,  No.  18093—11.    Flora  0.  Martfne,  widow  of  Alfred  H. 

Martlne,  v.  The  United  States.] 

8TATBMBNT  OF  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay, 
while  claimant's  decedent  was  serving?  as  an  offic^er  in  the  Navy  of  the  United  States 
upon  receiving  and  other  ships  Ixjlonginjj:  to  the  Navy,  was  transmitted  to  the  (*ourt 
by  Senate  resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7801,  for 

Sroceedings  and  report  under  the  provisions  of  the  act  of  Congress  appro ve<l  March 
,1887. 

The  ease  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February, 
1908. 

Messrs.  Coldren  <&  Penning  appeared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations: 

That  Alfred  H.  Martine  served  as  an  acting  ensign  in  the  United  States  Navy  on 
the  receiving  ship  OhiOy  and  that  during  the  period  of  such  service  he  received  shore 
pay  and  allowances  instead  of  nea  pay  and  allowances,  to  which  he  is  entitled  under 
the  decision  of  this  court  and  the  Supreme  Court  of  the  United  States  in  the  case  of 
United  States  r.  Strong  (125  U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $691.91,  is  due 
to  claimant,  but  that  payment  of  same  has  been  prohilnted  by  the  ac^  of  September 
80|  1890* 


2  FLOBA   0.  MABTINB. 

The  coDrt.  npon  the  evidence  and  report  of  the  Treasury  Department,  and,  after 
oonaidering  briefe  and  ai^giunents  of  oouneel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  State  of  Ten- 
nessee, and  is  the  widow  of  Alfred  H.  Martine,  who  served  as  an  acting  ensign  on  the 
receiving  ship  OkiOf  from  May  4,  1866,  to  June  30,  1868. 

For  said  service  claimant's  decedent  has  been  paid  the  shore  pay  and  allowances  of 
an  acting  ensign,  and  no  claim  has  ever  been  presented  to  the  accounting  officers  of 
tJ^e  Treasury  u>t  the  difference  between  shore  pay  and  allowances,  which  he  received, 
and  sea  pay  and  allowances,  which  she  claims  to  be  entitled  to  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125 
U.  8.,  656),  had  not  Congress  prohibited  the  payment  of  the  same. 

II.  During  the  time  claimant's  decedent  was  attached  to  said  receiving  ship  as 
aforesaid  he  had  his  quarters  and  messed  on  board  said  vessel,  and  was  required  to 
wear  his  uniform  and  was  not  permitted  by  the  rules  of  the  service  to  live  with  his 
family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  acting  aisign  from 
May  4,  1866,  to  June  30,  1868,  and  the  amount  which  claimant  has  received  during 
that  period  is  six  hundred  and  ninety-one  dollars  and  ninety-one  cents  ($691.91), 
no  part  of  which  has  been  paid. 

By  thb  CoxjRt. 
filed  February  20, 1906. 
A  true  copy. 

Test  this  2l8t  day  of  February,  1908. 
[seal.]  John  Randolph, 

Airistant  dark  OouH  qf  Oavm, 


60th  Coxobess,  )  SENATE.  IDocumbnt 

Ut  Session.      )  I  No.  324. 


ELIZABETH  N.  COURTNEY. 


LETTER  FROM  THE  ASSISTANT  OLERX  OF  THE  COURT  OF  CIiAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  ELIZABETH  N.  COURTNEY,  WIDOW  OF  CHARLES 
COURTNEY,  DECEASED,  AGAINST  THE  X7NITED  STATES. 


Fkbeuary  25, 1908. — Referred  to  the  C()minitt<'e  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  ^^^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  Ck>Tirt  of  ClaimB.    Congrenional,  No.  13098-7.    Elisabeth  N.  Courtney,  widow  of  Charles 
Courtney,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pav  and  shore 

Say  while  claimant's  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United 
tates,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill  No. 
7801,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Coldren  &  Penning  api)eared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  hisaH^istant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations; 

That  Charles  Courtney  served  as  an  acting  master  on  the  receiving  ship  Oh\o^  and 
that  during  the  period  of  such  service  he  received  shore  pay  and  allowances  instead 
of  sea  pay  and  allowances  to  which  he  is  entitled  under  the  decision  of  this  court  and 
the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (126 
U.  8.,  656). 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $378.81,  is  due  to 
claimant,  but  Uiat  payment  of  same  has  been  prohibited  by  the  act  of  Se^tAtoibi^x 
80, 1890. 


2  FLORA   0.  MABTIKB. 

The  court,  upon  the  evidence  and  report  of  the  Treasary  Department,  and,  after 
conaidering  briefs  and  arguments  of  counsel  on  both  sides,  maizes  the  following 

nMDINGS  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  State  of  Ten- 
nemoe.  and  is  the  widow  of  Alfred  H.  Martine,  who  served  as  an  acting  ensign  on  the 
rei^eivifig  ship  Ohio,  from  May  4,  1866.  to  June  30,  1868. 

For  said  service  claimant's  decedent  nas  been  paid  the  shore  pay  and  allowances  of 
an  acting  ensign,  and  no  claim  has  ever  been  presented  to  the  accounting  officers  of 
the  Treasury  for  the  difference  between  shore  pay  and  allowances,  which  he  received, 
and  sea  pay  and  allowances,  which  she  claims  to  be  entitled  to  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125 
U.  S.,  o66),  had  not  Congress  prohibite<l  the  payment  of  the  same. 

II.  During  the  time  claimant's  decedent  was  attached  to  said  receiving  ship  as 
afon^said  he  had  his  quarters  and  mensed  on  board  said  vessel,  and  was  required  to 
wear  his  uniform  and  was  not  permitted  by  the  rules  of  the  service  to  live  with  his 
family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  acting  ensign  from 
May  4,  1866,  to  June  30,  1868,  and  the  amount  which  claimant  has  received  during 
that  period  is  six  hundred  and  ninety-one  dollars  and  ninety-one  cents  ($691.91), 
no  part  of  which  has  been  paid. 

By  thb  Coubt. 
Filed  Febraary  90, 1908. 
A  true  copy. 

Test  thia  2lst  day  of  February.  1908. 
[muu]  John  Randolph, 

Attigtant  (Xark  Court  qf  Claims. 

o 


60th  Coxobess,  )  SENATE.  IDocumbnt 

Ut  Session.      J  |  No.  324. 


ELIZABETH  N.  COURTNEY. 


LETTER  FROM  THE  ASSISTANT  OLEBK  OF  THE  COTTBT  OF  CIiAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  ELIZABETH  N.  COURTNEY,  WIDOW  OF  CHARLES 
COURTNEY,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Fkbeuary  25, 1908. — Referred  to  the  CominitU'e  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  February  ^^,  1908. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  QoxaX  of  Claims.    Congrenioiial,  No.  1309a-7.   Elizabeth  N.  Courtney,  widow  of  Charlet 
Courtney,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pav  and  shore 

gay  while  claimant's  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United 
tates,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  2a  dav  of  March,  1907,  referring  Senate  bill  No. 
7801,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  17th  day  of  February,  1908. 

Messrs.  Coldren  &  Fenninp:  appeared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations; 

That  Charles  Courtney  served  as  an  acting  master  on  the  receiving  ship  Ohio^  and 
that  during  the  period  of  such  service  he  received  shore  pay  and  allowances  instead 
of  sea  pay  and  allowances  to  which  he  is  entitled  under  the  decision  of  this  court  and 
the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (126 
U.  8.,  656). 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $378.81,  is  due  to 
claimant,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
80,  1890* 


3  ELIZABETH   K.   OOUBTNEY. 

The  oonrL  opcm  the  eyidenoe  and  report  of  the  Treastiry  D^Murtment,  and  after 
considering  oriefB  and  aigoments  of  ooansel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  That  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  State  of 
Massachusetts,  and  is  the  widow  of  Charles  Courtney,  who  served  as  acting  master  on 
the  receiving  ship  Ohio  from  October  25,  1864,  to  October  22, 1865,  and  from  Novem- 
ber 2,  1865,  to  November  10,  1866. 

For  said  service  claimant's  decedent  has  been  paid  the  shore  and  allowances  of  an 
acting  master,  and  no  claim  has  ever  been  presented  to  the  accounting  officers  of  the 
Treasury  for  the  difference  between  shore  pay  and  allowances  which  he  received  and 
sea  pay  and  allowances  which  she  claims  to  be  entitled  to  under  the  decision  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125  U.  S., 
656)  had  not  Congress  prohibited  the  payment  of  the  same. 

II.  During  the  time  claimant's  decedent  was  attached  to  said  receiving  ship  as 
aforesaid  he  had  his  Quarters  and  messed  on  board  said  vessel,  and  was  required  to 
wear  his  oniform  ana  was  not  permitted  by  the  rules  of  the  service  to  live  with  his 
family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  acting  master  from 
October  25,  1864,  to  October  22,  1865,  and  from  November  2,  1865,  to  November  10, 
1865,  and  the  amount  which  claimant  has  received  during  that  period  is  three  hun- 
dred seventy-eight  dollars  and  eighty-one  cents  (1378.81),  no  part  of  which  has  been 
paid. 

By  thb  Coubt. 
Filed  February  20,  1908. 
A  true  copy. 

Test  this  February  24, 1908. 
Ibeal.]  ,    John  Randolph, 

Amttcml  Clerk  Court  o/  Claims, 


COth  CoNOKESS, )  SENATE.  jDocuHEm 

lit  Session,      f  J  No.  327. 


SUPPLEMENTAL  ESTIMATE  FOR  CLERB^S  IN  DIVISION  OF 
MILITIA  AFFAIRS. 


LET  TEE 

FROM 

THE  SECEETARY  OF  THE  TREASURY, 


TRANSMITTINO 


L  OOFY  OF  A  OOMMUNICATION  FROM  THE  SEOBETABT  OF  WAB 
8T7BMITTING  SUPPLEMENTAL  ESTIMATE  OF  APPBOPRL^TION, 
ETOm  fob  one  CLEBK  at  $1,400  AND  ONE  CLEBK  AT  (1,200 
FOB  THE  DIVISION  OF  MILITIA  AFFAIBS. 


Fkbsctabt  26, 1908— Referred  to  the  Committee  on  Appropriations  and  ordered  to 

be  printed. 


Treasury  Department, 

Office  of  the  Secretary, 

Washington^  February  £6^  1908. 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  copy  of  a  cotamunication  from  the  Secretary  of  War,  of  the 
24th  instant,  submitting  a  supplemental  estimate  of  appropriation  for 
the  fiscal  year  ending  June  30,  1909,  under  the  head  of  ''Salaries, 
office  of  Secretary  of  War,"  for  one  clerk  at  $1,400  and  one  clerk  at 
$1,200  for  the  division  of  militia  atfairs  in  said  office. 
Respectfully, 

Geo.  B.  Cobtelyou, 

Secretary. 
The  President  of  the  Senate. 


War  Department, 
Washington^  Febr\tary  ^4.^  1908. 
Sir:  I  have  the  honor  to  forward  herewith  for  transmission  to 
Congress  a  supplemental  estimate  of  an  appropriation  of  $2,600, 
required  for  the  service  of  the  fiscal  year  ending  June  30,  1909,  for 
payment  of  one  clerk  at  $1,400  per  annum,  and  one  at  $1,200  per 
annum,  in  the  division  of  militia  affairs.  Office  of  the  Secretary  of  War. 
Very  respectfully, 

Wm.  H.  Taft, 

Secretary  of  War. 
The  Secretary  of  the  Treasury, 
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2  0LEBK8   IK    DIVISION    OF   MILITIA    AFFAIB8. 

'Et<imMU$  of  tqfpropriaUont  required  for  the  service  of  theft$cal  year  ending  June  SO,  1909, 

by  the  Secretary  of  War. 

-•         ■  WAB  DSPABTMKNT. 

Salariesi  Office  of  Secretary  of  War— 

1  clerk  of  class  2  (submitted) $1,400 

1  clerk  of  class  1  (submitted) 1,200 

Total 2,tJ00 

NoTB. — ^This  estimate  is  submitted  for  the  purpose  of  providing  clerks  for  a  new 
division  recently  created  in  the  Otfice  of  the  Secretary  of  War,  tu  be  known  as  the 
division  of  militia  affairs,  and  which  is  vested  with  the  transaction  of  business 
pertaining  to  the  or^nized  and  unorganized  militia  of  the  United  States. 

As  the  order  creating  this  division  was  not  issued  until  February  12,  1908,  it  was 
not  posdble  to  include  the  amount  of  this  estimate  with  the  regular  annual  estimates 
of  the  Var  Department  submitted  in  Aug[ust,  1907,  and  it  is  deemed  imperatively 
necennnr  that  provision  should  be  made  in  the  legislative  appropriation  bill  for  the 
fiscal  voHT  ending  June  30, 1909.  for  the  clerks  sp^ified  in  above  estimate.  (JTo/m  C 
ScqfUUd.  Qh^f  Clerk.) 

o 


60th  Congress,  )  SENATE.  J  Document 

Ist  Session,      f  1    No.  328. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 
OF  GREAT  CACAPON,  W.  VA. 


LBTTSB  FROM  THE  ASSISTANT  OLEBK  OF  THE  COimT  OF  OLAIMB 
TBAN8MITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  TRUSTEES  OF  THE  METHODIST  EPISCOPAL 
CHURCH  SOUTH,  OF  GREAT  CACAPON,  W.  VA.,  AGAINST  THE 
UNITED  STATES. 


I^BBUABT  26,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court*  of  Claims,  Clerk's  OFnoB, 

Washington^  February  26^  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ooartof  CUdmt.    Congressional,  No.  19007.    Trustees  of  the  Methodist  Episoopal  Church  Soath,  of 
Great  Cacapon,  W.  Va.,  v.  The  United  States.] 

STATEMENT  OF  CA8B. 

This  is  a  claim  for  Dse  and  occapation  and  injary  to  property  by  militarv  forces  of 
the  United  States  during;  the  civil  war.  On  the  2d  day  ol  March,  1907,  the  United 
States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

[**8.  7110,  Fifty-ninth  Congress,  second  session.] 

"▲  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Great  Oacapon, 

West  Virginia. 

"Be  i7  enacted  hv  the  Senate  and  Howe  of  RepreMentativei  of  the  United  States  of  America 
in  Oongrrw  oMemlMt  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
iie<l  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
Ui  the  trustees  of  the  Metho<liHt  KniHcopal  Church  South,  of  Great  Cacapon,  West 
Vii|[;inia,  the  sum  of  nine  hundred  dollars,  in  full  com()ensation  for  the  occupation, 
use,  and  incidental  injury  to  said  church  by  United  States  military  forces  dunng  the 
civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  April  30,  1907,  and  filed 
their  petition,  in  which  it  is  substantiully  averred — 

That  during  the  late  civil  war  the  nnlitary  authorities  of  the  United  States,  namely, 
Ck)ie'8  Black  Horse  Cavalry,  of  the  Federal  Army,  occupied  the  church  building. of 


2      METHODIST  EPISCOPAL  CHUBOH  SOUTH,  GBEAT  CACAPON,  W.  VA. 

the  claimants  and  tore  it  down  completely  and  used  the  materials  to  baild  stables 
and  for  other  military  purposes;  that  a  reasonable  rental  value  of  said  property  at 
the  time  of  said  occupation,  including  the  sum  necessary  to  restore  said  property  to 
the  game  condition  as  before  said  occupation,  was  the  sum  of  |900,  for  wnich  no 
payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true  alle^ance  to 
the  Government  of  the  United  States,  and  has  not  in  an^  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  §aid  Government 

The  c&fe  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Feb- 
ruary, 1908. 

Coldren  &  Penning  appeared  for  the  claimants,  and  the  Attorney-General,  by  W. 
W.  Scott,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  argument  of 
oonnael  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  The  Methodist  Episcopal  Church  South,  of  Great  Cacapon,  W.  Va.,  as  a  church 
was  loval  to  the  Government  of  the  United  States  throughout  the  late  civil  w.ar. 

II.  t>urin^  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  buildmg  described  in  the  petition  and  tore  down  the 
same  and  used  the  material  therein  contained  in  the  construction  of  stables  for  horses. 
The  reasonable  value  of  the  building  so  destroyed  was  at  the  time  and  place  the  sum 
of  five  hundred  and  thirty  dollars  (1530) ,  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presenteu  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  reason  is  adduced  showing  why  the  claim  was  not  earlier  presented. 

By  the  Coubt. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  24th  day  of  February,  1908. 
[bbau]  John  Bandolph, 

AMtittarU  Clerk  Court  qf  Ciaimt. 


60thC5onorbss,  )  SENATE.  J  Document 

M  Session,     f  (   No.  329. 


J.  G.  LE  BLANC,  ADMINISTRATOR. 


UETTEB  FROM  THE  ASSISTAirr  CliEBK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  J.  G.  LE  BLANC,  ADMINISTRATOR  OF  ESTATE  OF 
JEAN  CROXJCHET,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  26, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claibis,  Clerk's  Office, 

Washington^  February  ^6^  1908. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
Unit^  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clahns. 
Hon.  Charles  W.  I'airbanks, 

President  of  the  Senate. 


[Court  of  Claims.     CongressloDal  case  No.  11857.     J.  G.  Le  Blanc,  adminlirtrator  of  estate  of  Jean 
Crouchet,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

On  March  3,  1905,  by  resolution  of  the  United  States  Senate,  Senate  bill  No.  6463, 
Fiftv-eighth  Conjrreps,  for  relief  of  the  estate  of  Jean  Crouchet,  deceased,  was  referred 
to  this  court  for  findings  of  fact  under  the  terms  of  the  act  approved  March  3,  1387. 
I^d  bill  reads  as  follows: 

••A  BILL  For  the  relief  of  the  estate  of  Jean  Crouchet,  deceased. 

"  Bt  a  enacted  by  the  Semite  and  House  of  Revresentativea  of  the  United  States  of  America 
in  Congress  assemhledf  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  estate  of  Jean  Crouchet,  deceased,  late  of  Iberia  Parish, 
Louisiana,  the  sum  of  twelve  thousand  five  hundred  and  sixty  dollars,  in  full  com- 
pensation for  stores  and  supplies  and  property  taken  for  the  use  of  and  used  by  the 
Federal  forces  during  the  late  civil  war.'' 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  29th  day  of  October, 
1907. 

Moyers  &  Consaul  app(»are<l  for  the  claimant,  and  the  Attorney-General,  by  Clark 
McKercher,  esq.,  his  asslHtant,  and  under  his  directions,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 


2  J.   O.   LE   BLANO. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States  and  a  resident  of  the  parish  of  rberia,  State 
of  Louisiana;  that  he  is  the  duly  appointed,  qualified,  and  acting  administrator  of 
the  estate  oi  Jean  Crouchet,  deceased,  late  of  said  parish  and  State. 

That  during  the  late  civil  war  said  decedent  had  taken  from  him  hv  the  United 
States  military  forces,  under  proper  authority,  stores  and  supplies  and  property  of 
the  kinds  and  values  below  mentioned,  to  wit: 

10,700  feet  of  lumber,  at  120  per  M $214 

6  head  of  gentle  milch  cows,  at|25  per  head 125 

2  American  horses,  at  1150  each 300 

4  American  mules,  at  |150  each 600 

6  hogsh^uis  of  sugar,  at  $100  each 500 

160  pounds  of  coffee,  at  50  cents  per  pound 80 

200  barrels  of  com 200 

40  bales  of  cotton,  at  $192  per  bale 7,680 

Total 9,699 

The  said  decedent  died  in  1879,  prior  to  the  establishment  of  the  French  and 
American  Claims  Commission,  which  was  the  only  tribunal  having  jurisdiction  of 
this  claim. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aigoments  of 
ooonsel  upon  both  sides,  makes  the  following 

FiKDnroa  of  fact. 

I.  The  claimant's  decedent,  Jean  Crouchet,  was  during  the  late  civil  war  a  French 
subject,  and  is  shown  to  have  been  neutral  during  said  period. 

II.  During  the  late  dvil  war  for  the  suppression  of  the  rebellion  the  military  forces 
of  the  United  States,  for  the  use  of  the  Army,  took  from  the  claimant's  decedent  in 
the  t)arish  of  Iberia,  State  of  Louisiana,  property  of  the  kind  and  character  descnhpif 
in  tne  petition,  other  than  cotton,  which  was  then  and  there  reasonably  worth  the 
sum  of  ten  hundred  and  forty  dollars  ($1,040),  no  part  of  which  appears  to  have 
been  paid. 

III.  During  said  war  there  was  also  taken  from  the  said  claimant's  decedent  forty 
(40)  bales  of  cotton,  which  was  used  in  the  construction  of  fortifications  ait  a 
military  necessity,  the  value  of  which  cotton  is  not  establibhed  to  the  satisfaction  of 
the  court 

IV.  Thp  claimant  herein  being  an  alien,  a  citizen  of  France,  residing  in  I^ouisiana 
during  the  late  civil  war,  did  not  for  that  reason  present  his  claim  to  the  Southern 
Claims  Commission  or  to  any  other  Department  ol  the  Government  until  its  p^e^«en- 
tation  to  Congress  and  reference  to  this  court  by  resolution  of  the  United  States  Sen- 
ate as  hereintofore  set  forth  in  the  statement  of  this  case. 

Bt  the  Cocbtx 
Filed  November  4,  1907 
A  true  copy. 

Test  this  24th  day  of  January,  1908. 
[seal.]  John  Randolph, 

AiriitarU  Clerk  Court  of  ClaimM 

o 


60th  Congress,  )  SENATE.  1  Doc:umk\t 

l9t  Seastatu     )  (Mo.  380. 


JOHN  H.  BURTIS  AND  OTHERS. 


UBTTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  OLAJXB 
TBANSKITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT 
IN  THE  CASE  OF  JOHN  H.  BXJBTIS  AND  THIBTEEN  OTHEB 
CLAIMANTS,  AS  SXJBNT7MBEBED  IN  THE  ANNEXED  FINDINGS, 
AGAINST  THE  X7NITED  STATES. 


FiBRUABT  26, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  ^J,  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cauHe,  which  case  was  referred  to  this  court  by  resolution  of  the* 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Coort  of  Clalmi.  Congrewlonal  e^e  No.  18106.  John  H.  Burtis,  subnnmber  840;  Cornellua  fitnnett, 
iubnumber  847;  William  Croft,  nubnumber  848;  Josenh  Clyne,  subnumber  850;  Jacob  Callas,  sub- 
naxnber  852;  JameM  A.  Driver.  subnumlMir  ^A\  Wellington  Griffith,  subnumber  860;  George  W. 
Heald.  subnumber  363;  James  HepenHtall,  subnumber  861;  George  B.  Heald,  subnumber  865;  John 
Kniffht.  subnumber  369;  Edward  Northup,  subnumber  872;  John  D.  Post,  subnumber  878;  Patrick 
H.  White,  subnumber  380,  Brooklyn  Navy- Yard.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  payment  to  the  above-named  claimants  for  service  rendered  at 
the  United  States  navy-yard  at  League  Island,  Pa.,  above  a  legal  day  of  eight  hours. 

On  March  2,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  in  the 
following  words: 

[**S.  8261,  FIX ty-ninth  Ck)ngre88,  second  session.] 

"A  BILL  For  the  relief  of  Christopher  Alexander  and  others. 

"  Be  U  enacted  bij  the  Seriate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  tlie  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Christopher  Alexander  and  to  the  others  who  have  joined  with  him  in  a  petition 
to  this  Congress,  dated  January  twenty-ninth,  nineteen  hundred  and  seven,  the 
amounts  that  may  be  found  due  to  each  of  them,  respectively,  for  extra  labor,  above 
the  legal  day  of  eight  hours,  whil<j  employed  by  the  United  States  as  workmen, 
laborers,  or  mechanics  at  the  various  navy-yards  of  the  United  States^  ^rCormwd  ^^ 
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them  by  reason  of  and  under  the  provisionB  of  Circular  Numbered  Eieht,  issued  by  the 
Sectretary  of  the  Navy  on  March  twenty-firat,  eighteen  hundred  and  seventy-eight." 

Thereafter  the  claimants  above  named  and  each  of  them  filed  their  respective 
petitions  in  which  they  and  each  of  them  aver  substantially  as  follows: 

That  between  March  21,  1878|  aud  September  21, 1882,  they  and  each  of  them  were 
employed  by  the  Government  of  the  United  States  at  the  navy-yard  at  Brooklyn, 
N.  v.;  that  on  March  21,  1878,  the  Secretary  of  the  Navy  issued  the  order  referred 
to  in  the  petition  of  the  claimants  and  known  as  '^Circular  No.  8;''  that  during  six 
months  in  each  year  from  the  date  of  said  order,  to  September  21, 1882,  thcv  worked 
during  all  or  a  portion  of  the  time  they  were  so  employed  in  excess  of  eight  houre  per 
day,  and  that  they  and  each  of  them  were  paid  for  only  eight  hours  work  per  day 
for  the  time  they  were  so  employed  during  said  period;  ana  that  thev  and  each  of 
them  are  entitled  to  the  amounts  set  forth  in  their  respective  petitions,  being  the  pay 
for  all  time  worked  during  said  period  in  excess  of  eight  hours  per  day. 

The  case  was  brought  to  a  hearing  on  the  evidence  and  merits  on  February  20, 1908. 

Thomas  Dawson  appeared  for  the  claimants,  and  the  Attorney-General,  by  Percy 
M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  ana  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  alignment  on  both 
sides,  make  the  following 

FINDINGS  OF  FACT. 

I.  Between  the  2l8t  of  March,  1878,  and  the  2l8t  of  September,  1882,  the  claimants 
and  each  of  them  above  named  were  in  the  employ  of  the  United  States  in  the  navy- 
yard  at  Brooklyn,  N.  Y.,  as  laborers,  workmen,  or  mechanics,  during  which  time 
the  following  order  .was  in  force: 

''Circular  No.  8.]  "Navy  Dbpartmbnt, 

•*  Washington,  March  21, 1878. 
**The  following  is  hereby  substituted,  to  take  effect  from  this  date,  for  the  circular 
of  Octol)er  25,  1877,  in  relation  to  the  working  hours  at  the  several  navy-yards  and 
^ore  stations: 

'*The  working  hours  will  be,  from  March  21  to  September  21,  from  7  a.  m.  to  6  p.  m.; 
from  September  22  to  March  20,  from  7.40  a.  m.  to  4.30  p.  m.,  with  the  usual  mter- 
•  mission  of  one  hour  for  dinner.  The  Department  will  contract  for  the  labor  of 
mechanics,  foremen,  lesuling  men,  and  laborers  on  the  basis  of  eight  hours  a  day. 
All  workmen  electing  to  labor  ten  hours  a  day  will  receive  a  proportionate  increase 
of  their  wages. 

"The  commandants  will  notify  the  men  employed  or  to  be  employed  of  these  con- 
ditions, and  they  are  at  lit)erty  to  continue  or  accept  employment  under  them  or  not 

"E.  W.  Thompson, 

** Secretary  of  the  Navy,** 

U.  Said  daimants  and  each  of  them  while  in  the  employ  of  the  United  States  as 
aforesaid,  worked  on  the  average  the  number  of  hours  set  opposite  their  respective 
names  in  excess  of  eight  hours  a  day  at  the  prices  below  stated,  to  wit: 


Sub. 
Mo. 


Name  of  claimant. 


S45    JohnH.  Burtii 

M7  I  OorneMus  Bennett. 


t48 

too 


SM 

MO 


WUliam  Croft . 
JoaephClyne.. 


Jacob  Callaa , 

Jamei  A.  IMver.... 
WaUliiftoaQflAUi.. 


Number  of  hours  in  excess  of 
8  hours  a  day. 


4991  hours . 
82  :|  hours . 
62  hours . . . 
6K2i  hours . 
3(H  hours . . 
620i  hours . 
186  hours.. 
174A  hours 
b6|  hours.. 
263/s  hours 
231  Dours.. 
1A6,^  hours 
6i2  hours... 
108  hours.. 
2974  hours . 
739A  hours 
155|lioan. 


Rate  per 
day. 


S».0O 
XTS 
8.90 
1.60 
2.00 
S.S6 
2.60 
3.00 
2.76 
2.60 
2.76 
3.00 
8.00 
8.60 
2.76 
8.00 
t.00 
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Sub. 

Name  of  olaimant 

Number  of  boura  in  exces  of 
8  houn  a  day. 

Rate  per 
day. 

868 

Oeonn  W.  Hoald.. •••••.••>•••••. 

69  boura 

10.84 
.96 

• 
Jamea  Hepenstall 

268i  boura 

lOli^  houn..... 

Lie 

96  houra 

1.14 

6  houra 

1.45 

269  houn 

l.W 

1439  houra 

1.80 

125  noun 

1  96 

6  houn 

8.40 

864 

81  houn  len  than  8  houn  a 
l,448i'houn 

.98 
5  00 

866 

George  B.  Heald • 

l.OTsI  houn. 

3  00 

John  Knight.. 

T2  houn 

8.26 

869 

305*  houn 

3  00 

Bdwaid  Northup... • 

205J  houn 

8.26 

109  houn 

8  50 

872 

41  HA  houn 

8  00 

John  D.  Port 

lOlA  houn 

3.26 

184  ridurM 

3  50 

873 

321  v^  houn 

8  00 

Patrick  H.  White 

305i  noun 

8  26 

105  houn 

8.50 

880 

190f4  houn 

3.00 

III.  If  it  is  considered  that  eight  hours  constituted  a  day's  work  under  the  order 
of  the  Secretary  of  the  Navy,  as  aforesaid,  during  the  period  from  March  21,  1878,  to 
September  22,  1882,  then  the  claimants  have  been  underpaid  the  sums  set  opposite 
their  respective  names,  as  follows: 

John  H.  Burtis,  three  hundred  and  forty -six  dollars  and  thirty-nine  cents  ($346.39). 

Cornelius  Bennett,  three  hundred  and  thirty-two  dollars  and  eighty  cents  ($332.80). 

William  Croft,  ninety-five  dollars  and  thirteen  cents  ($95.13). 

Joseph  Clvne,  one  hundred  and  fifty  dollars  and  three  cents  ($160.03). 

Jacob  Callas,  sixty-six  dollars  and  seventy-five  cents  ($66.75). 

James  A.  Driver,  three  hundred  and  seventy-nine  dollars  and  eighty  cents 
($379.80). 

Wellington  Griffith,  fifty-eight  dollars  and  twenty-two  cents  ($58.22). 

Greorge  W.  Ueald,  one  hundred  and  eighty-one  dollars  and  thirty-four  cents 
($181.34). 

James  Hepenstall,  nine  hundred  and  five  dollars  and  ten  cents  ($905.10). 

Geoiige  B.  Ueald,  four  hundred  and  thirty-three  dollars  and  seventy-seven  cents 
($433.77). 

John  Knight,  two  hundred  and  forty-five  dollars  and  eighty  cents  ($246.80). 

Edward  Northup,  two  hundred  and  seventy-eight  dollars  and  forty -seven  cents 
($278.47). 

John  D.  Post,  two  hundred  and  ninety  dollars  and  ninety -two  cents  ($290.92). 

Patrick  H.  White,  seventy-one  dollars  and  fifty-nine  cents  ($71.69). 

IV.  Several  of  the  claimants  hereinbefore  mentioned  filed  their  claims  in  this 
court  in  September,  1888.  In  1906  they  were  dismissed  for  want  of  prosecution, 
and  net  reason  is  given  why  said  claimants  did  not  prosecute  said  claims  to  a  final 
judgment  in  this  court. 

Except  as  above  stated  the  claims  were  never  presented  to  any  Department  or 
ofiScer  of  the  Government  prior  to  the  presentation  thereof  to  Congress  and  refer- 
ence to  this  court  as  hereinbefore  set  forth  in  the  statement  of  the  case,  not  is  any 
competent  evidence  adduced  to  show  why  said  claimants  did  not  earlier  prosecute 
their  said  claims. 

Bt  tbm  Coubt 

Filed  February  25,  1908. 

A  true  copy. 

Test  this'25th  day  of  February,  A.  D.  1908. 

[seal.]  John  Randolph, 

AuiiUnU  Oerk  Qwi  of  Claimi. 
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MBS.  L.  H.  ROWLAND,  ADMINISTRATRIX. 


UETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  OLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXTBT  IN 
THE  CASE  OF  MBS.  L.  H.  ROWLAND,  ADMINISTRATRIX  OF 
WILLIS  J.  MORAN,  DECEASED,  AGAINST  THE  UNITED  STATES. 


FsBBUABT  26, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

WasAtngton^  February  ^5, 1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

Ptesidefiit  oft/te  Senate. 


rCk>iirt  of  Clatms.    Congresfdonal  case  No.  1*2802.    Mrs.  L.  H.  Rowland,  adminlatiatrix  of  estate  of 
Willis  J.  Moran,  deceased,  v.  The  United  States.] 

fiTTATEMKNT  OP  CASE. 

The  claim  in  the  above-entitled  cause  is  for  stores  and  snpijlies  alleged  to  have 
been  furnished  lo  the  military  forces  of  the  United  States  for  their  use  in  the  war  for 
the  suppression  of  the  rebellion. 

The  claim  was  first  referred  to  the  court  by  the  Committee  on  War  Claims  of  the 
House  of  Representatives  under  the  act  of  March  3,  1883.  On  June  10,  1901,  on 
motion  of  the  defendants,  the  cause  was  dismissed  for  lack  of  prosecution.  There- 
after, on  March  31,  1903,  the  United  States  Senate,  by  resolution,  referred  to  the 
court,  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act,  a  bill  in  the  following 
words: 

"A  BILL  For  the  relief  of  Willis  J.  Moran. 

"  J?f  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  ppj^^,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  to  Willis  J.  Moran,  of  Benton  County,  Mississippi, 
the  sum  of  two  thousand  two  hundred  and  seventy-one  dollars,  in  full  compensation 
for  stores,  supplies,  and  property  taken  for  the  use  of  and  used  by  the  Federal  forces 
during  the  late  civil  war." 
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The  case  was  brought  to  a  hearing  apon  loyalty  and  merits  on  the  28th  day  of 
October,  1907. 

Meyers  &  Consaul  appeared  for  claimant,  and  the  Attorney-General,  by  S.  8. 
Aehbaugh,  esq.,  his  assisitant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  tne  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  the  following  alleviations: 

That  she  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Benton, 
State  of  Mississippi;  that  she  is  the  duly  appointed,  qualified,  and  acting  adminis- 
tratrix of  the  estate  of  her  deceased  father,  Willis  J.  Moran,  late  of  said  county  and 
State. 

That  during  the  late  civil  war  said  Willis  J.  Moran  was  a  citizen  of  the  United 
States,  residing  in  what  was  then  the  county  of  Tippah,  State  of  Mississippi,  forming 
what  is -now  a  part  of  said  county  of  Benton;  that  during  said  war  the  United  States 
military  forces,  under  proper  authority,  took  from  said  Willis  J.  Moran  and  con- 
verted to  the  use  of  the  United  States  Army  quartermaster  stores  and  commissary 
supplies  of  the  kinds  and  values  below  stated,  to  wit: 

Taken  from  farm  of  Willis  J.  Moran,  in  Tipj^ah  County,  Miss.,  near  Grand  Junction, 
Tenn.,  by  troops  stationed  at  Grand  Junction  and  La  Grange,  Tenn.: 

December,  1862— 

1  mare |150 

1  horse 150 

500  bushels  corn 300 

February,  1863— 

1,000  pounds  bacon 125 

1,200  pounds  pork 96 

7  beef  cattle 140 

March,  1863— 

2  horses 300 

1  horse 100 

April,  1863—1  horse 150 

November,  1863—1  mule 150 

1864— 200  bushels  corn 120 

1862  and  1803— 10  tons  fodder  and  oats 200 

1865—2  horses 300 

Total 2,281 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINOfl  OF  FACT. 

I.  Claimant's  decedent,  Willis  J.  Moran,  was  loyal  to  the  Government  of  the 
Unite<l  States  throughout  the  late  civil  war. 

II.  During  said  war  the  United  States  military  forces,  bv  proper  authority,  for  the 
use  of  the  Army,  took  from  claimant's  decedent,  in  Tippah  County,  State  of  Missis- 
sippi, property  of  the  kind  and  character  described  in  the  petition  which  at  the  time 
and  place  of  taking  was  reasonably  worth  the  sum  of  eight  hundred  and  forty -five 
dollars  ($845),  for  which  no  payment  appears  to  have  been  made. 

III.  The  foregoing  claim  was  originally  referred  to  this  court  under  the  act  of 
March  3,  1883,  and  the  case  on  June  10,  1901,  was  dismissed  for  want  of  prosecution. 
Thereafter,  as  hereinbefore  stated,  the  claim  was  referred  to  this  court  by  resolution 
of  the  United  States  Senate  under  the  act  of  March  3,  1887. 

These  facts  are  reported  as  bearing  upon  the  question  whether  there  has  been  delay 
or  laches  on  the  part  of  the  claimant  in  prosecuting  his  claim. 

Bt  the  Coubt. 
Filed  November  4,  1907. 
A  true  copy. 

Test  this  24th  day  of  February,  1908. 
[seal.]  John  Randolph, 

Asnstant  Clerk  Cowrl  of  Claimt. 
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laETTEB  FROM  THE  ASSISTANT  OLEBK  OF  THE  COXTBT  OF  CLAIMS 
TSANSHITTINa  A  COPY  OF  THE  FINDINGS  bF  THE  COUBT  IN 
THE  CASE  OF  CHRISTOPHER  ALEXANDER  AND  EIGHTEEN 
OTHER  CLAIMANTS,  AS  SUBNT7MBERED  IN  THE  ANNEXED 
FINDINGS,  AGAINST  THE  UNITED  STATES. 


Febbuabt  26, 1908. — Bef erred  to  the  Ck)mmittee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  Februai^  ^o,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate^,  under  the  act  of  March  3, 1887,  known  as  the  Tucii:er 
Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Am^tant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Coart  of  Clalmfi.  CongresdoiMil,  No.  13100  Christopher  Alexander,  8ubnumber  1;  Albert  O.  Cham- 
berL.in,  aubnumber  2;  David  Craijr,  Kubnumbor  \\\  William  Coates,  snbniimber  4;  Daniel  H.  Chat- 
tin,  subnumbir  6;  J<Mephine  Cramp,  widow  of  Martin  C.  Crump,  deceaHed,  Hubninnber  7;  Thomas 
Denney,  aubnumber  8;  John  J.  Garrity,  subnumber  9;  John  B.  Orover,  jr.,  subiiumb.^r  10:  Wi Ilium 
Lvnn,  subnumber  12;  OeorRe  W.  MarKenim,  Riibnumber  IS;  Theodore  Mitchell,  subnumber  14; 
Thomas  W.  Meyers,  subnumber  15;  John  H.  Pettit.  subnumber  16:  Robert  Pogue,  subnumber  17; 
JameM  Spear,  subnumber  22:  Rdward  T.  Weaver,  subnumber  23;  Thomas  R.  Walters,  subnumber  24; 
George  A.  Zimbeiy,  subnumber  25  (navy-yard,  League  Island,  Pa.).] 

STATEMENT  OF  CASE. 

This  ifl  a  claim  for  payment  to  the  above-named  claimants  for  service  rendered  at 
the  United  States  navy-yard  at  League  Island,  Pa.,  al>ove  a  le^al  day  of  ei^ht  hours. 

On  March  2,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  tol- 
lowing  words: 

*'[8.  8261,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  Christopher  Alexander  and  others. 

^^BtitenojcUd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
m  Con ffress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  (he  Treasury  not  otherwine  appropri- 
ated, to  Christopher  Alexander  and  to  the  others  who  have  joined  with  him  in  a 
petition  to  this  Congress,  dated  January  twenty-ninth,  nineteen  hundred  and  seven, 
the  amounts  that  may  be  found  due  to  each  of  them,  respectively,  for  extra  lalwr 
above  the  legal  day  of  eight  hours  while  employed  by  the  United  States  as  workm(>n, 
Utborers,  or  mechanics  at  the  various  navy-yards  of  the  United  States,  performed  by 
them  by  reason  of  and  under  the  provisions  of  circular  numVieTed  ^\^\,\«Kv^ft^^^^ 
the  Secretary  of  the  JSavy  on  March  twenty-&rBt«  eigVv\fteii  Yi\MiOiT%d[  wv^  ^feN^oX.-^- 
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Thereafter  the  claimants  above  named,  and  each  of  them,  filed  their  respective 
petitions,  in  which  they,  and  each  of  them,  aver  substantially  as  follows: 

That  between  March  21,  1878,  and  September  21,  1882,  they,  and  each  of  them, 
were  employed  by  the  Government  of  the  United  States  at  the  navy-yard  at  League 
Island,  I'a.;  that  on  March  21,  1878,  the  Secretary  of  the  Navy  issued  the  onler 
referred  to  in  the  petition  of  the  claimants  and  known  as  '*  Circular  No.  8;''  that 
duiing  the  six  months  in  each  year  from  the  date  of  said  order,  to  September  21, 
1882,  they  worked  during  all  or  a  portion  of  the  time  they  were  so  employed  in 
excess  of  eight  hours  per  day,  and  that  they,  and  each  of  them,  were  paid  for  onl v 
eight  hours'  work  per  day  for  the  time  the^  were  so  employed  during  paid  perio<l, 
and  that  the^,  and  each  of  them,  are  entitled  to  the  amounts  set  forth  in  their 
respective  petitions,  being  the  pay  for  all  time  worked  during  said  period  in  excess 
of  eight  hours  per  day. 

The  case  was  brought  to  a  hearing  on  the  evidence  and  merits  on  February  20, 
1908. 

Thomas  Dawpon  appeared  for  the  claimants,  and  the  Attorney-General,  by  Percy 
M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  on 
both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Between  the  21st  of  March,  1878,  and  the  21st  of  September,  1882,  the  claim- 
ants, and  each  of  them,  above  named,  were  in  the  employ  of  the  United  States  in  the 
navy-yard  at  League  Island,  Pa.,  as  laborers,  workmen,  or  mechanics,  during  which 
time  the  following  order  waa  in  force: 

Circular!  Navy  Department, 

No.  8.    f  Washington,  March  SI,  1878, 

The  following  is  hereby  snbetitated,  to  take  effect  from  this  date,  for  the  circular 
of  October  25,  1877,  in  relation  to  the  working  hours  at  the  several  navy-yards  and 
shore  stations: 

The  working  hours  will  be,  from  March  21  to  September  21,  from  7  a.  m.  to  6 
p.  m.;  from  September  22  to  March  20,  from  7.40  a.  m.  to  4.;K)  p.  m.,  with  the  usual 
intermission  of^one  hour  for  dinner.  The  Department  will  contract  for  the  labor  of 
mechanii!8,  foremen,  leading  men,  and  laborers  on  th'd  basis  of  eight  hours  a  day. 
All  workmen  electing  to  lalx)r  ten  hours  a  day  will  receive  a  proportionate  increase 
of  their  wages. 

The  commandants  will  notify  the  men  employed  or  to  be  employed  of  these  condi- 
tions, and  they  are  at  liberty  to  continue  or  accept  employment  under  them  or  not 

R.  W.  ThompsoU, 

Secretary  of  the  Navy, 

II.  Said  claimants,  and  each  of  them,  while  in  the  employ  of  the  United  States  as 
aforesaid,  worked  on  the  average  the  number  of  hours  set  opposite  their  respective 
names  in  excess  of  eight  hours  a  day  at  the  prices  below  stated,  to  wit: 


8ub 
Mo. 


Name  of  cUlm&nt 


Number  of  honre  in  ezcen  of 
8  huurs  a  day. 


Rate  per 
day. 


Christopher  Alexander , 

Albert  0.  Chaml>erlain , 

David  Craig , 

William  Coatee 

Daniel  H.  ChatUn 

Josephine  Cramp,  widow  of  Martin  C.  Cramp,  de- 

ceafied. 
Thomas  Denney , 

John  J.  Oarrity , 


18  hours 

1, 2K6,^  hours 

17  hours 

74  hours 

J2  hours 

79|  hours 

906H  hours  . 

83  hours 

],069|^  hours 
4961  hours... 

8|  hours 

57  hours 

26  hours 

267|  hours  ... 
2fi9\  hours . . 
241 1  hours... 
2792  hours  . . . 

136  nours 

80  hours 


12.26 
2.30 
1.76 
2.U0 
1.80 
8.00 
8.00 
8.26 
8.00 
8.00 

8.00 
8.26 
.90 
1.00 
1.20 
l.fiO 
1.80 
8.00 
8.26 
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8nb 
Mo. 


Name  of  claimant 


Number  of  honra  In  ezceae  of 
8  houn  a  day. 


Rate  per 
day. 


10 


John  B.  Qrover,  Jr . . . . 

William  Lynn 

Oeoige  W.  MaiKerom 

Theodore  Mitchell... 

Joseph  W.  Meyen 

JohnH.  Pettlt 

Robert  Pogue 

James  Spear 

Bdward  T.  Weaver... 

Thomas  R.  Walters . . . 

George  A.  Zimberg... 


251  hoars... 
2721  hours . . 
263]  hours . 
264A  hours . 
256i(  hours . 
40  hours.... 
461|  hours.. 
28  hours .... 
6381  hours.. 
78hour8.... 
6381  hours.. 
86  hours.... 

6  hours 

1.1234  hours. 
2441  hours . . 
1,44'  I  hours 
1,008|  hours 
168  hours... 
604  hours... 
62  hours.... 
1,2131  hours 


10.90 
1.06 
1.20 
1.60 
1.80 
3.00 
8.00 
8.26 
3.00 
8.26 
8.00 
8.26 
8.00 
8.00 
8.00 
6.60 
8.00 
8.60 
8.00 
8.26 
8.00 


III.  If  it  is  considered  that  eight  hours  constituted  a  day's  work  during  the  period 
from  Bfarch  21,  1878,  to  September  22,  1882,  under  the  order  of  the  Secretary  of  the 
Navy,  as  aforepaid,  then  the  claimants,  or  their  decedents,  have  been  underpaid  the 
sums  set  opposite  their  respective  names,  as  follows: 

Christopner  Alexander,  three  hundred  and  seventy-four  dollars  and  eighty-three 
cents  ($374.83). 

Albert  0.  Chamberlain,  twenty-four  dollars  and  ninety-four  cents  (124.94). 

David  Craig,  twenty-nine  dollars  and  eighty-seven  cents  ($29.87). 

William  Coates,  three  hundred  and  seventy-three  dollars  and  ninety-one  cents 
(|373.9n. 

Daniel  H.  Chattin,  four  hundred  and  one  dollars  and  nine  cents  ($401.09). 

Josephine  Cramp,  widow  of  Martin  C.  Cramp,  deceased,  one  hundred  and  eighty- 
six  dollars  and  six  cents  ($186.06). 

Thomas  Denney,  twenty-four  dollars  and  sixty  cents  ($24.60). 

John  J.  Garrity,  two  hundred  and  seventy  dollars  and  fourteen  cents  ($270.14). 

John  6:  Grover,  jr.,  two  hundred  and  twenty-five  dollars  and  eighty-one  cents 
($225.81). 

William  Lynn,  one  hundred  and  eighty-four  dollars  and  sixty  cents  ($184.60). 

George  W.  Margerum,  two  hundred  and  sixty-nine  dollars  and  forty-three  cents 
($269.43). 

Theodore  Mitchell,  two  hundred  and  seventy-four  dollars  and  sixty  cents 
($274.60). 

JoFcph  W.  Meyers,  one  dollar  and  eighty -seven  cents  ($1.87). 

John  H.  Pettit,  four  hundred  and  twenty-one  dollars  and  thirty-one  cents 
($421.31). 

Robert  Pogue,  ninety-one  dollars  and  seventy-five  cents  ($91.75). 

James  Spear,  nine  hundred  and  ninety-six  dollars  and  seventy-six  cents  ($996.76). 

Edward  T.  Weaver,  four  hundred  and  forty-seven  dollars  and  thirty-seven  cents 
($447.37). 

Thomas  R.  Walters,  two  hundred  and  forty-seven  dollars  and  sixty-nine  cents 
($247.69). 

George  A.  Zimberg,  four  hundred  and  fifty-five  dollars  and  fifteen  cents  ($455.15). 

IV.  The  claims  of  the  several  individuals  hereinbefore  mentioned,  except  the 
claims  of  John  B.  Grover,  jr.,  John  H.  Pettit,  and  George  A.  Zirnberg,  were  never 
presented  to  any  department  or  ofiScer  of  the  Government  prior  to  the  presentation 
thereof  to  Congress  and  reference  to  this  court,  as  hereinbefore  set  forth  m  th6  state- 
ment of  the  case,  nor  is  any  competent  evidence  addu(*ed  to  show  why  said  claimants 
did  not  earlier  prosecute  their  said  claims.  The  claims  of  said  John  B.  Grover,  jr., 
John  H.  Pettitj  and  George  A.  JZimberg  were  filed  in  this  court  in  September,  1888, 
and  were  dismissed  for  want  of  prosecution  in  October,  1906.  No  reason  is  shown 
why  said  claimants  did  not  prosecute  their  claims  in  this  court  to  a  final  judgment 

Bt  the  Coubt. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  25th  day  of  February,  A.  D.  1908. 
[sBAL.]  John  Randolph, 

O 
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WTNONA  AMBROSE  DIXON. 


IiETTEB  FROM  THE  AB8ISTANT  CI<EBK  OF  THE  C0T7BT  OF  CLAIMS 
TEANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  WYNONA  AMBROSE  DIXON  AGAINST  THE  T7NITED 
STATES. 


FjiBBUARY  21  y  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  Fehriuiry  26^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clalmi  of  the  United  States.    Congro^nlonal,  No.  10917.    Wynona  AmbroM  Dixon  v.  The 

Unitea  States.] 

flTATEMBNT  OF  CASB. 

The  following  bill  was  referred  to  the  court  Jane  27, 1902,  by  resolntion  of  the 
United  States  Senate  under  an  act  of  Congress  approved  March  3, 1887,  known  as  the 
Tucker  Act: 

**  [S.  8611,  FiftyHBeyenth  Congress,  first  sessioii.] 
"A  BILL  For  relief  of  Wynona  A.  Dixon. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer" 
ica  in  Qmgress  assembled^  That  Wynona  A.  Dixon,* of  Dallas,  Texas,  be  paid,  ont  of 
any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  the  sum 
of  one  hundred  and  fifty-seven  thousand  nine  hundred  and  ei{;nty-nine  dollars,  in 
full  compensation  for  property  destroyed  or  taken  and  used  bv  the  military  forces  of 
the  United  States  operating  at  and  in  the  vicinity  of  Port  Hudson,  Louisiana,  during 
the  late  civil  war." 

The  claimant  appeared  and  filed  her  petition  in  the  court  August  21, 1902,  in  which 
she  makes  the  following  allegations: 

That  the  petitioner  was  bDm  in  Port  Hudson,  La.,  August  20,  1850,  her  parents 
being  Stephen  Ambrose,  who  died  about  the  year  1858,  and  Priscilla  A.  Ambrose^ 
who  died  about  the  year  18d3,  and,  by  reason  of  the  death  q1  \i<^T  %s^\  ^^Asc^d^Si.^  ^a^ 
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«bove  stated,  and  of  her  faster  thereafter,  she  became,  by  iaheritaoce,  the  sole  owner 
of  two  plantations  in  the  vicinity  of  Port  Hudson,  La.,  and  a  hirge  amount  of  personal 
property,  including  that  involved  in  this  claim. 

That  at  the  outbreeUc  of  the  civil  war  and  thereafter,  during  the  remainder  of  her 
life,  the  petitioner's  mother  was  loyal  to  and  an  outspoken  sympathizer  with  the 
Union  cause.  She  was  in  frequent  communication  with  the  Federal  troops  and,  by 
her  acts  and  the  open  expression  of  her  sympathies,  made  herself  extremely  unpop- 
ular outside  of  the  Federal  lines.  After  the  death  of  the  petitioner's  mother  the 
Federal  officers,  knowing  of  her  loyalty  to  the  Union,  protected  the  orphan  girl,  the 
petitioner,  and  sent  her  to  New  Orleans,  where  she  was  placed  in  the  care  of  her 
Drother-in-law,  Dr.  Madison  Marsh,  who  was  loyal  to  the  Union  and  a  refugee  from 
Port  Hudson,  La. 

That  after  the  capture  of  Port  Hudson  by  the  Federal  troops  the  petitioner  returned 
to  her  homestead  and  remained  there  until  the  end  of  the  war.  Upon  her  said 
return  she  discovered  that  all  the  movable  property  left  by  her  on  the  premises  was 
missing,  and  learned  that  it,  including  that  covered  by  this  claim,  had  b^n  destroyed 
or  taken  away  and  appropriated  to  the  use  of  the  United  States  Government  by  the 
troops  under  command  of  Gen.  N.  P.  Banks,  in  command  of  the  Federal  forces. 
The  following  is  a  schedule  of  the  property  taken: 

300  bales  of  cotton,  450  pounds,  135,000  pounds,  at|l $135,000 

3,000  bushels  sweet  potatoes,  at  50  cents 1,500 

3.000  bushels  com,  atfl 3,000 

10  barrels  sugar 600 

10  barrels'  molasses 200 

2  barrels  sirup 60 

30  mules,  at  $150 4,500 

5  brood  mares,  at  flOO 500 

Horses  and  carriages 500 

40  fattening  hogs,  at  $25 1,000 

100  range  hogs,  at  110 1,000 

50  milch  cows,  at  $25 1,250 

100  dry  cows,  at  $10 1,000 

40  beeves,  at  $20 800 

6  yokes  of  work  steers,  at  $100 600 

60  goats,  at  $2.50 150 

200  head  of  sheep,  at  $3.50 700 

Sundry  poultry 100 

Buggy 150 

10  wajfons,  at  $100 1,000 

Farm  implements ." 250 

30  barrels  pickled  pork 600 

2,000  pounds  dry-ealt  meat 200 

Bacon  and  hams 200 

1  grist  mill 1,200 

8  leather  beds,  240  pounds 240 

16  feather  pillows 24 

8  wool  mattresses,  at  $20 160 

30  quilts 60 

15  pairs  blankets 45 

Sundry  bedding 50 

Household  and  kitchen  furniture 1, 000 

Sundry  wearing  apparel 350 

Total 157,989 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  15th  day  of  Janu- 
ary, 1908. 

Messrs.  Dudley  &  Michener  appeared  for  the  claimant,  and  the  Attorney-General, 
by  F.  DeO.  Faust,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF   FACT. 

I.  During  the  late  civil  war  Pripcilla  A.  Ambrose,  mother  of  the  claimant  herein, 
resided  on  her  plantation  near  Port  Hudson,  La.  On  Mav  27,  1863,  said  Priscilla  A. 
Ambrose  died,  leaving  surviving  her  the  following-named  children,  viz:  Sarah  Jane 
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Marsh  (nee  Ambrofle),  William  Bradford  Ambrose;  the  claimant  herein,  Wynona 
Ambrose  Dixon. 

8aid  Sarah  Jane  Ambrose  died  in  1874  without  issne.  William  Ambrose  died  in 
1877  without  living  issue.  Wynona  Ambrose,  who  married  John  W.  Dixon  in  1868, 
is  the  onlv  surviving  heir  of  her  said  mother,  Priscilla  A.  Ambrose,  and  is  the  sole 
idaimant  herein. 

II.  Said  Priscilla  A.  Ambrose  and  her  son,  William  Bradford  Ambrose,  were  not 
loyal  to  the  Government  of  the  United  States  during  the  late  civil  war. 

The  said  Sarah  Jane  Ambrose-Marsh  and  said  Wynona  Ambrose  Dixon  were  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

III.  Prior  to  May  23,  1863,  there  were  taken  by  the  military  forces  of  the  United 
States  under  the  command  of  General  Banks  from  the  plantation  of  Priscilla  A. 
Ambrose,  known  as  the  Bradford  plantation,  situate  outside  of  the  Confederate  forti- 
fications at  Port  Hudson,  La.,  about  300  bales  of  cotton,  which  were  used  in  con- 
structing fortifications  and  breastworks  by  the  said  army  for  defensive  operations  in 
the  siege  of  Port  Hudson.  What  became  of  said  cotton  after  the  siege  does  not 
appear,  nor  does  it  appear  whether  said  cotton  was  seized  by  a  Treasury  agent  and 
sold  and  the  proceeds  thereof  turned  into  the  Treasury  of  the  United  States. 

IV.  During  said  civil  war  and  during  the  siege  of  said  Port  Hudson,  and  after  the 
death  of  said  Priscilla  A.  Ambrose,  there  was  taken  from  her  said  plantation  prop- 
erty of  the  character  and  kind  described  in  the  petition  other  than  cotton,  which 
property  was  then  and  there  of  the  reasonable  value  of  eleven  thousand  five  hun- 
dred dollars  ($11,500) ,  which  sum  represents  the  interest  of  said  three  children,  one 
of  whom,  William  Bradford  Ambrose,  whose  interest  was  one-third,  or  thirty-eight 
hundred  and  thirty-three  dollars  and  thirty-three  cents  ($3,833.33),  is  found  not  to 
have  been  loyal  to  the  Government  of  the  United  States;  and  if  said  one-third  be 
deducted,  the  remaining  two- thirds,  or  seven  thousand  six  hundred  and  sixty-six 
dollars  and  sixty-seven  cents  ($7,666.67),  is  the  interest  of  the  claimant  herein  in  her 
own  right  and  in  the  right  of  her  sister,  Mrs.  Sarah  Jane  Ambrose  Marsh,  whose 
interest  she  inherits  (said  latter  two  having  been  found  loyal,  as  aforesaid),  no  part 
of  which  appears  to  have  been  paid. 

V.  The  foregoing  claim  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate,  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  any 
statute  of  limitations  should  be  removed  or  which  shall  excuse  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  February  10,  1908. 
A  true  copy. 

Test  this  26th  day  of  February,  1908. 
[seal.]  John  Randolph, 

Asfiitant  Clerk  Court  of  Claimi. 
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TRUSTEES  OF  ANDREW  CHAPEL,  METHODIST  EPISCOPAL 
CHURCH  SOUTH,  FAUIFAX  COUNTY,  VA- 


LETTBB  FBOK  THB  ASSISTANT  OI«EBK  OF  THB  C0X7BT  OF  OLAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINaS  OF  THB  C0X7BT  IN 
THE  CASE  OF  TRUSTEES  OF  AKDBEW  CHAPEL,  METHODIST 
EPISCOPAL  CHTTKCH  SOUTH,  OF  FAIBFAX  COUNTY,  VA., 
AGAINST  THB  UNITED  STATES. 


FiBBUABT  27, 1908.^Befened  to  the  Ck>inmittee  on  Claims  and  ordeted  to  be  printed. 


CouBT  OP  Claims,  Clerk's  Office, 

Washington,  Februari/  £6,  1908. 
Sib:  Parsuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  tiled  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
Unitea  States  Senate,  under  the  act  of  March  8, 1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully  yours, 

fFoHN  Randolph, 
AssisUmt  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Oonrt  of  Claims.   Gongrenlonal,  No.  12424.    Tnisteea.  Andrew  Chapel.  Methodist  Episcopal  Chmeli 
South,  of  Fairfax  County,  Va.,  v.  The  United  States.] 

8TATSMBNT  OF  CABB. 

This  is  a  claim  for  use  of  and  injury  to  a  church  buildine  by  the  military  forces  of 
the  United  States  during  the  late  civil  war.  On  the  13th  day  ot  June,  1906,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  2691.  Fifty-ninth  CongresB.  First  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  Andrew  Chapel,  Methodist  Episcopal  Church  South,  of 

Fairfax  County,  Virginia. 

"  -Be  i<  enacted  by  the  Semite  and  House  of  RepreserUativea  of  the  United  Slates  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  be  is  hereby,  author- 
iased  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  Trustees  of  Andrew  Chapel,  Methodist  Episcopal  Church  South,  of  Fair- 
fax County,  Virginia,  the  sum  of  one  thousand  dollars  for  use  of  and  damage  to  their 
church  pro{)erty  by  the  military  forces  of  the  United  States  during  the  late  civil 
war." 
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The  claimants  appeared  in  this  court  on  the  31st  day  of  October,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  during  the  winter  of  1862  and  1863  the  military  forces  of  the  United  States, 
consisting  of  the  Sixth  Michigan  Cavalry  and  other  organizations,  took  possession  of 
the  church  building  of  Andrew  Chapel,  Methodist  Episcopal  Church  South,  of  Fair- 
fax County,  Va.,  and  used  and  occupied  same  for  quarters.  That  during  said  occu- 
padon  all  of  the  furniture  and  fixtures  were  destroyed,  nearly  all  of  the  flooring  was 
Dumt  out,  and  the  walls  were  badly  defaced.  That  the  reasonable  rental  value  of 
said  building  during  the  period  it  was  so  occupied,  including  the  repairs  necessary  to 
restore  the  building  to  the  condition  in  which  it  was  at  the  time  the  said  military 
forces  took  possession,  was  the  sum  of  $1,000,  no  part  of  which  has  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Feb- 
ruaryjl908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
P.  M.  Cox,  esa.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  tiie  briefs  and  arguments  of 
ootmsei  on  botn  aides,  makes  the  following 

FINDINGS  OF  FACT. 

L  The  Andrew  Chapel  Methodist  Episcopal  Church  South,  of  Fairfax  County,  Va., 
as  an  organization,  was  loyal  to  the  Government  of  the  United  States  throughout  the 
late  civil  war. 

II.  During;  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  said  church  building  described  in  the  petition  and  used  the  same 
for  quarters  and  damaged  the  same.  Said  use  and  occupation,  together  with  the 
damages  in  excess  of  ordinary  wear  and  tear,  was  then  and  there  reasonably  worth 
the  sum  of  four  hundred  and  fifty  dollars  ($450),  no  part  of  which  appears  to  have 
been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
pffior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse 
tHe  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  February  10, 1908. 
A  true  copy. 

Test  this  25th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AtiistarU  Clerk  Court  of  CUiim§» 
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TRUSTEES  OF  JERUSALEM  BAPTIST  CHURCH  AND  VESTRY  OF  ZION 
PROTESTANT  EPISCOPAL  CHURCH,  FAIRFAX,  VA, 


LETTER  FBOM  THE  ASSISTANT  CLEBK  OF  THE  C0T7BT  OF  CLAIMS 
TBAKSMITTING  A  COPT  OF  THE  FINDINaS  OF  THE  COURT  IN 
THE  CASE  OF  TRUSTEES  OF  THE  JERUSALEM  BAPTIST  CHURCH 
AND  THE  VESTRT  OF  ZION  PROTESTANT  EPISCOPAL  CHURCH, 
OF  FAIRFAX  COUNTY,  VA«,  AGAINST  THE  UNITED  STATES. 


Februabt  27, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  Februai^  26,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act.    . 

I  am,  very  respectfully  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claf  mR.   Congreaslonal,  No.  12968.    Trustees  of  the  Jenisalem  Baptist  Church  and  the  yeitry 
of  Zion  Protestant  Episcopal  Church  of  Fairfax  Coort-House,  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  tearing  down  of  building  and  taking  and  use  of  its 
materials  by  the  military  forces  of  the  United  States  during  the  civil  war.  On  the 
second  day  of  March,  1907,  the  United  States  Senate  referred  to  the  Court  a  bill  in 
the  following  words: 

"  [S.  6888,  Fifty-ninth  Congress,  second  session.] 

*'A  BILL  For  the  relief  of  the  trustees  of  the  Jerusalem  Baptist  Church  and  the  vestry  of  Zion  Protes- 
tant Episcopal  Church,  of  Fairfax  Cfourt-House,  Virginia. 

**J5tf  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  oi  the  Treasury  be,  and  he  is  hereby, 
authorize4  and  directed  to  pay,  out  of  any  mone)r  in  the  Tr^uniry  not  otherwise 
appropriated,  to  the  trustees  of  the  Jerusalem  Baptist  Church,  and  the  vestry  of  the 
Ziion  Protestant  £niscoi)al  Church,  of  Fairfax  Court  House,  Virginia,  the  sum  of 
seven  thousand  dollars,  in  full  compensation  for  occupation  and  complete  destruction 
of  the  building  known  as  Paynes  Church,  they  jointly  owned  by  the  churches  above 
named,  by  United  States  military  forces  during  the  civil  war." 

The  trustees  and  vestry  of  said  churches,  respectively,  appeared  in  this  court  Apnl 
10,  1907,  and  filed  their  petition,  in  which  it  is  substantially  averred  that: 

During  the  civil  war  the  military  authorities  of  the  United  States  took  possession 
of  the  church  building  of  the  claimants,  and  that  said  church,  a  fine  historic  build- 
ing, constructed  by  a  building  committee  of  which  Gen.  George  Washington  and 
Lord  Fairfax  were  members,  being  40  by  60  feet  in  size,  of  fine  architecture,  eothic 
windows,  decorated  walls,  aisles  ox  broad  stone,  and  walls  of  exceptional  thlckw^a^ 


2  JERUSALEM   BAPTIST   OHUBOH,  FAIRFAX,   VA. 

was  entirely  torn  down  by  the  Federal  military  forces  and  the  brick  from  said  bnild- 
ing  used  to  construct  camp  chimneys  at  Fairfax  Station  and  other  places  near  by; 
that  the  fence  was  also  destroyed;  that  the  reasonable  value  of  said  property,  includ- 
ing the  repairs  necessary  to  restore  said  property  to  the  same  condition  as  before  Haid 
occupation,  was  the  sum  of  $7,000,  for  which  no  payment  has  been  made;  that  the 
claimants  have  at  all  times  borne  true  allegiance  to  the  Government  of  the  United 
States,  and  have  not,  in  an v  way,  voluntarily  aided,  abetted,  or  given  encouragement 
to  rebellion  against  the  said  Grovernment 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of  January, 
1908. 

Coldren  &  Fenning  appeared  for  the  claimants,  and  the  Attomey-Greneral,  by  W.  H. 
Lamar,  h's  assistant,  and  under  his  direction,  appeared  for  the  defense  and  protection 
of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aigument  of 
council  on  both  sides,  makes  the  following 

nNDINOS  OF  FACT. 

I.  The  Jerusalem  Baptist  Church  and  the  Zion  Protestant  Episcopal  Church,  of 
Fairfax  Court  House,  Va.,  as  or^nizations,  were  loyal  to  the  Government  of  the 
United  States  throughout  the  civil  war. 

II.  During  said  period  the  United  States  military  forces,  by  proper  authority,  for 
the  use  of  the  Army,  took  possession  of  the  diurch  building  near  Fairfaix  Court 
House,  Va.,  known  as  Payne's  Church,  and  tore  down  the  same  and  used  the  mate- 
rials therein  contained  in  the  erection  of  quarters  and  chimneys  for  troops.  The 
reasonable  value  of  the  building  at  t  le  time  of  its  destruction  was  the  sum  of  fifteen 
hundred  dollars  ($1,500),  no  part  of  which  appears  to  have  been  paid. 

Said  Pavne'e  Church  was  erected  by  the  vestry  of  Truro  Parish,  Virginia,  of  the 
Church  of  England,  for  the  use  of  the  people  of  that  church  who  afterwards  became 
the  Protestant  Episcopal  Conjijegation  of  the  northwest  portion  of  Truro  Parish. 
It  was  erected  on  land  owned  by  one  of  the  members  of  said  vestry,  with  the  per- 
mission of  the  said  owner,  but  no  deed  or  conveyance  of  said  land  appears  to  have 
been  made  bv  said  owner  or  his  heirs  or  devisees,  then  or  since.  '  After  the  revo- 
lution, the  Episcopalian  Congrepition  being  reduced  in  numbers,  there  was  but 
little  if  any  use  of  the  church  buildinff  for  services  mitil  earlj  in  the  nineteenth  cen- 
tury, when  a  Baptist  congregation  of  the  vicinity  began  holding  services  therein,  and 
saia  Baptist  congregation,  which,  ever  since  about  1840,  has  been  known  as  the 
Jerusalem  Baptist  Church,  continued  to  hold  services  therein  and  maintain  it  as  a 
house  of  worship  continuously  until  the  building  was  torn  down  by  United  States 
military  forces  and  its  materials  used  in  their  camps  in  1862.  After  the  civil  war 
the  said  Jerusalem  Baptist  Church  erected  a  new  church  building  upon  the  same  lot 
on  which  Payne's  Church  stood,  and  continues  now  to  occupy  the  same. 

The  Zion  Protestant  Episcopal  Church,  of  Fairfax  Court  House,  Va.,  is  the  church 
and  the  only  church  of  that  denomination  supplying  the  northwest  portion  of  said 
Truro  Parish,  which  parish  is  still  in  existence,  and  a  portion  of  its  congregation 
consists  of  descendents  of  the  congregation  which  originally  worshipped  in  Payne's 
Church,  and  for  whom  the  building  was  erected.  On  January  24, 1779,  and  January 
2,  1802,  the  legislature  of  Virginia  passed  enactments  declaring  that  all  property 
belonging  to  the  Church  of  England  m  that  State  devolved  on  the  people  of  the  Com- 
monwealth on  the  dissolution  of  the  British  Government  in  said  State,  and  gave 
authority  for  the  sale  of  all  such  property  through  the  overseers  of  the  poor  of  the 
several  counties  of  said  State.  Said  act  still  remains  in  force,  but  ho  attempt  has 
ever  been  made  to  take  or  sell  the  land  on  which  this  church  was  located  unaer  the 
provision  of  said  act  The  said  two  churches,  the  Jerusalem  Baptist  Church  and  the 
Zion  Protestant  Episcopal  Church,  of  Fairfax  Court  House,  Va.,  through  their  proper 
officers,  have  entered  into  ami(!able  understanding  and  agreement  in  writing  to  divide 
the  proceeds  of  this  claim  equally  between  the  said  two  church  organizations. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  stated  in  the  statement  of  the  case,  and  no 
reason  is  given  why  the  bar  of  any  statute  of  limitations  should  be  waived  or  which 
shall  excuse  the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Couar. 
Filed  February  25,  1908. 
A  true  copy. 

Tei»t  this  20th  day  of  February,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Qaimt, 

o 
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COMMISSIONERS  OF  JUDAH  TODRO  ALMSHOUSE  FUND, 
NEW  ORLEANS,  LA. 


I^ETTEB  FBOK  THB  ASSISTANT  OLEBK  OF  THE  C0T7BT  OF  CLAIMS 
TRANSKITTING  A  COPT  OF  THE  FIKDINOS  OF  THE  COUKT  IN 
THE  CASE  OF  THE  BOABB  OF  COMMISSIONEBS  OF  THE  JUDAH 
TOUBO  ALMSHOUSE  FUND  OF  NEW  OBLEANS,  OBLEANS  PARISH, 
LA.,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  27, 1908.— Referred  to  the  Ck)mmittee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  Febrxmry  £6,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United  States 
Senate  under  the  act  of  March  3,  1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


rpoiirt  of  Claims.    OongreaBlonal,  No.  12532.   The  Board  of  Oommlnionen  of  the  Jndah  Touio  Ainu- 
house  Fond,  of  New  Orleans,  La.,  v.  The  United  Statei.] 

8TATBMBMT  OF  CABB. 

This  is  a  claim  for  the  use  and  occupation  of  and  damage  to  the  propert]^  of  an 
endowed  charitable  institution  by  the  military  forces  of  the  United  States  during  the 
war  for  the  suppression  of  the  rebellion.  On  the  12th  day  of  June,  1906,  the  United 
States  Senate  referred  to  the  court  a  biU  in  the  folio  whig  words: 

"  [8. 1219,  Fifty-ninth  Congress,  first  session.] 

**A  BILL  For  the  relief  of  the  Board  of  Commissioners  of  Judah  Touro  Almshouse,  of  New  OrleftDi^ 

Orleans  Parish,  Louisiana. 

**Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembiedf  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  board  of  commissioners  of  the  Judah  Touro  Almshouse,  of 
New  Orleans,  Orleans  Parish,  Louisiana,  the  sum  of  two  hundred  and  eighty-one 
thousand  five  hundred  and  eighty-five  dollars,  in  full  compensation  for  the  use 
and  destruction  of  its  buildings  and  other  property  by  the  United  States  troops 
daring  the  civil  war." 


2  JUDAH  TOUSO   ALMSHOUSS  FUND,  KEW  OBLITANB,  LA. 

The  daimant,  the  Board  of  CommisBioners  of  the  Judah  Touro  Almghonse  Fand, 
appeared  in  this  court  on  the  11th  day  of  July,  1906,  and  filed  their  petition,  in 
which  it  is  suhetantially  averred  that — 

By  the  will  of  the  late  Judah  Touro,  who  died  in  New  Orleans,  La.,  on  June  18, 
1854,  a  fund  was  left  in  trust  for  the  purpose  of  establishing  in  the  city  of  New 
Orleans  an  almshouse  for  the  relief  of  the  poor  and  aged.  With  additional  donations 
said  fund  was  increased  to  about  $200,000,  and  was  placed  under  the  control  of  a 
board  of  directors  incorporated  by  the  legislature  of  Louisiana. 

A  site  for  the  building  of  the  almshouse  was  donated,  valued  at  $50,000,  and  on 
February  22, 1858,  the  directors  commenced  the  work  of  constructing  the  same.  The 
building  was  substantially  completed  in  the  early  part  of  1862.  It  was  a  three-story 
structure  of  superior  style  and  materials,  and  at  the  time  stated  the  sum  of  $190,000 
had  been  expended  in  cash  by  the  said  directors  and  a  further  indebtedness  of 
$16,000  incurred. 

During  the  month  of  April,  1862,  said  building  and  premises  were  occupied  for 
military  purposes  by  the  United  States  troops,  and  were  so  exclusively  used  and 
occupied  from  that  time  continuously  until  the  31st  day  of  August,  1865,  when  the 
bniloing  was  destroyed  by  fire  through  the  gross  negligence  of  the  military  authori- 
ties in  charge. 

That  claimant  is  entitled  to  recover  the  rental  value  of  said  land  and  premises 
during  the  period  they  were  so  occupied,  and  also  to  recover  compensation  for  the 
value  of  the  building  so  destroyed,  as  follows: 

Kent  from  April,  1862,  to  August  31,  1865 $81,585 

Value  of  buildings  destroyed 206,000 

Total 287,585 

On  account  of  the  total  destruction  of  said  almshouse  the  trusts  declared  in  the 
will  of  said  Judah  Touro  became  incapable  of  execution,  so  that  on  March  23,  1867, 
the  legislature  of  Louisiana  {Missed  an  act  for  the  relief  of  the  said  directors,  winding 
up  the  affairs  of  said  institution  and  directing  that  the  balance  of  the  funds  on  hand, 
then  amounting  to  $7,575.13,  be  turned  over  to  the  mayor  and  council  of  the  city  of 
New  Orleans,  to  hold  upon  the  same  trusts  as  declarea  in  said  will;  that  thereafter 
and  until  the  creation  of  the  Board  of  CJommissioners  of  the  Judah  Touro  Almshouse 
Fund  by  act  of  July  8,  1902,  there  was  no  person  competent  or  authorized  to  prose- 
cute this  claim;  that  since  its  incorporation  on  the  latter  date,  the  petitioner  has 
made  diligent  efforts  in  the  prosecution  of  this  case. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  October  5,  1907. 

Ralston  &  Siddons  appeared  for  the  claimant,  and  the  Attorney-General,  by 
F.  DeC.  Faust,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  ailment  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  It  appears  from  the  evidence  that  the  claimant  corporation  was  loyal  to  the 
Grovernment  of  the  United  States  throughout  the  late  civil  war. 

II.  The  late  Judah  Touro,  by  will  dated  January  6,  1854,  bequeathed  a  fund  of 
$80,000  to  his  executors  in  trust  as  an  endowment  and  for  the  construction  of  an 
almshouse  in  the  city  of  New  Orleans,  La.,  for  the  purpose  of  contributing,  so  £ar  as 
possible,  to  the  prevention  of  mendicity  in  the  city.  The  fund  so  created  was  8ub« 
seouently  largely  increased  by  other  private  donations  of  property  and  money. 

III.  By  act  of  the  legislature  of  the  State  of  Louiniana  (No.  134  of  1855)  to  incor- 
porate the  Touro  Almshouse  the  executors  under  said  will,  together  with  the  mayor 
of  New  Orleans,  were  made  perpetual  directors,  and  with  two  other  directors  to  be 
elected  annually  by  the  city  council  were  charged  with  the  execution  of  said  trust. 

IV.  The  directors  of  said  institution  proceeded  in  the  year  1858  to  erect  an  alms- 
house building  ui)on  certain  land,  a  city  block  fronting  on  the  levee,  which  had  been 
donated  for  the  purpose.  Plans  were  adopted  and  in  the  following  year  the  struc- 
tural work  was  commenced.  This  work  was  continued  until  the  spring  of  the  year 
1862. 

V.  In  August,  1862.  after  the  occupation  of  the  city  of  New  Orleans  bv  the  Fed- 
eral forces,  said  builaings  were  designated  by  ofiicial  order  of  General  Butler  as 
mustering  headquarters  for  native  guards  and  were  used  for  that  purpose. 

At  the  time  of  said  occupation  by  the  military  authorities  of  the  United  States 
add  huild'iDgB  were  in  an  unfinished  condition — the  roof  on  the  left  wing  of  themaia 
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building,  the  towers  in  front  toward  the  river,  and  the  roof  on  the  rear  building 
were  uncovered  and  no  doors  or  window  sash  were  in  either  of  said  buildings. 

On  January  15,  1864,  said  buildings  were  used  by  the  United  States  military 
aathorities  as  a  recruiting  depot  for  the  Corps  d'Afrique;  a  new  slate  roof  was  put 
over  the  whole  building,  new  floors  were  laid  on  each  story,  and  wooden  partitions, 
doors,  and  window  sashes  were  put  in.  There  were  also  bunks,  gun  racks,  kitchens, 
and  other  necessary  improvements,  at  a  total  approximated  cost  to  the  United  States 
of  $19,000.  What  part  of  said  $49,000  was  expended  for  completing  and  improving 
said  building  and  what  part  for  bunks,  gun  racks,  kitchens,  etc.,  does  not  appear. 

VL  On  the  night  of  September  1, 1865,  while  in  possession  of  said  military  authori- 
ties, said  almshouse  was  destroyed  bv  fire.  By  special  order  of  Maj.  Gen.  E.  R.  S. 
Camby,  Headquarters  Department  of  Louisiana,  dated  New  Orleans,  September  6, 
1865,  a  board,  consisting  of  three  army  officers,  was  appointed,  and  met  m  that  citv 
on  September  10,  1865,  to  investigate  and  report  the  circumstances  connected  with 
the  burning  of  said  almshouse. 

Eighteen  witnesses  were  examined  under  oath,  consisting  of  Capt.  C.  M.  Smiley,  of 
the  Eiffhty-first  United  States  (Colored  Infantry,  stationed  in  the  buildings  at  tnat 
time;  Lieutenant  Roberts,  Ninety-second  United  States  (Colored  Infantry,  acting 
assistant  quartermaster,  in  charge  of  said  buildings  when  burned;  Lieutenant  New- 
man, Eighty-first  United  States  Ck)lored  Infantry;  Sergeant  Alexander  and  Corporal 
Hoore  oi  the  guard  on  the  night  in  question,  four  other  noncommissioned  officers, 
one  company  cook,  one  private;  Lieutenant  Letten  and  Private  Crowley,  of  the  New 
Orleans  police  force;  Ballinger,  chief  engineer  of  the  New  Orleans  fire  department; 
W.  A.  Freret,  architect,  formerly  in  chai^ee  of  plans  and  superintendence  of  buildings 
prior  to  said  military  occupation;  James  Freret,  draftsman;  one  practical  bricklayer, 
and  clerk  to  the  assistant  quartermaster. 

The  report  of  the  board  is  as  follows: 

'•The  board  appointed  by  Special  Orders,  No.  60,  Headquarters  Department  of 
Louisiana,  September  6,  1865,  respectfully  submit  the  following  report  of  the  circum- 
standes  connected  with  the  burning  of  the  Touro  Almshouse  on  the  night  of  Septem- 
ber 1,  1865: 

'*  It  appears  from  the  testimony  that  a  fire  was  discovered  in  the  third  story  of  the 
right  wing  of  the  Touro  Almshouse  on  the  night  of  September  1, 1865,  by  Policeman 
John  Crowley,  of  the  third  district  police,  at  about  twenty  minutes  before  11  o'clock 
p.  m.  Crowley  repaired  at  once  to  the  main  entrance  of  the  building  on  Levee 
street,  and  having  ascertained  that  no  troops  were  quartered  in  that  story,  told  the 
sergeant  of  the  guard  that  the  building  was  on  fire.  Policeman  Crowley  gave  the 
general  alarm  about  five  minutes  before  1 1  o'clock  p.  m.  The  building  at  tnis  time 
was  occupied  by  detachments  of  the  Second  Maine  Cavalry  and  Company  K,  First 
Louisiana  Cavalry,  numbering  in  all  53  men. 

"Company  B,  Eighty-first  United  States  Colored  Infantry,  Capt.  C.  H.  Smiley  and 
l^lrst  Lieut  8.  A.  Newman  were  on  duty  at  the  Touro  Almshouse  on  September 
1,  1865. 

"It  appears  from  the  testimony  of  Captain  Smiley,  Eighty-first  United  States  Col- 
ored Infantry,  that  about  half  past  10  o'clock  p.  m.,  on  the  night  of  September  1, 
1865,  one  of  the  guards  (Private  Caston,  Company  B,  Eighty-first  United  States  Col- 
ored Infantry)  came  to  his  quarters  in  a  hurried  manner  and  said  a  policeman  was 
at  the  gate  and  wished  to  see  him;  that  he  hastened  to  the  gate,  where  the  sergeant 
of  the  guard  told  him  the  policeman  had  gone  up  the  street;  that  he  met  Policeman 
Cowley  on  Piety  street,  who  told  him  there  was  a  fire  in  the  building  and  pointed 
to  a  window  on  the  third  story  of  the  ri^ht  wing,  facing  toward  Piety  street,  through 
which  a  fire  could  be  seen  on  the  opposite  wall  and  under  the  roof.  It  appeared  to 
be  one  of  the  rafters  burning. 

''Captain  Smiley  at  once  aroused  his  company  and  the  detachments  of  cavalry, 
informed  them  where  the  fire  was,  and  ordered  the  men  to  fill  buckets  with  water 
and  assist  to  extinguish  the  flames.  Procuring  the  water  he  proceeded  with  a  squad 
of  men  to  the  third  story  by  a  stairway  in  the  left  wing.  There  was  no  flooring  on 
the  third  story  of  the  right  wing.  The  place  where  the  fire  was  could  only  be  reached 
by  walking  on  the  floor  sleepers.  This  Captain  Smiley  attempted,  but  as  the  ni^ht 
was  very  cUirk  and  a  high  wind  prevailing  the  lights  borne  by  the  men  were  extin- 
guished, and  the  attempt  to  reach  the  fire  by  the  floor  sleepers  was  abandoned. 
There  were  no  ladders  in  or  about  the  building.  It  is  the  opinion  of  Captain  Smiley 
that  if  the  fire  could  have  been  reached  at  this  time  it  might  have  been  extinguished 
with  two  buckets  of  water.    Lieutenant  Newman  coincides  with  this  opinion. 

"It  appears  from  the  testimony  that  the  walls  of  the  first  and  second  stories  of  the 
Inilding  were  covered  with  tar  for  a  distance  of  5  or  6  feet  from  the  floor,  and  that 
sparks  of  coals  dropping  from  the  burning  rafters  upon  the  walls  and  igniting  the  tar 
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caused  the  fire  to  spread  with  great  rapidity  through  the  entire  second  story.  The 
first  fire  company  arrived  on  me  ground  about  three-quarters  of  an  hour  after  the 
discovery  of  the  fire.  It  appears  that  when  the  fire  companies  first  arrived  the  cjy 
of  *  powder'  was  raised,  which  created  a  general  panic,  so  that  the  firemen  left  their 
engines  and  did  not  return  to  work  until  it  was  too  late  to  render  any  service  in 
staying  the  progress  of  the  fire. 

'*It  is  the  opinion  of  the  chief  en^^neer  of  the  fire  department  that  but  for  the 
panic  created  by  the  cry  of  powder  the  fire  would  have  been  extinguished. 

'*The  testimony  shows  clearly  (and  in  view  of  the  premises)  that  the  fire  originated 
at  a  point  designated  upon  the  accompanying  plan  where  a  ventilator  or  impure-air 
flue  passes  through  the  roof,  and  by  the  side  of  which  is  anchored  a  floor  sleeper. 
It  was  this  floor  deeper  or  rafter  that  was  discovered  to  be  on  fire. 

"The  testimony  oi  Private  M.  W.  Pluuiley,  (Company  K,  First  Louisiana  Cavalry, 
is  to  the  effect  that  when  the  fire  was  first  discovered  he  went  up  to  the  third  story 
of  the  building  and  saw  that  it  w'as  the  rafters  next  to  the  flue  that  were  burning, 
and  that  a  blue  flame  was  issuing  out  of  what  appeared  to  be  an  open  joint  in  the 
flue. 

'*  The  cooking  for  the  troops  quartered  in  the  Touro  Almshouse  was  performed  in 
the  right  wing  of  the  building,  on  the  side  next  to  Piety  street  On  the  opposite 
side  01  the  right  wing,  near  the  angle  of  the  wing  and  main  building,  a  large  bake 
oven  was  constructed  June,  1864,  under  the  orders  of  Lieut  6.  H.  Koberts,  acting 
assistant  quartermaster.  It  was  used  for  baking  purposes  until  about  April  1,  1865, 
the  date  of  discontinuing  the  volunteer  recruiting  service.  This  oven  was  oval  inside 
and  measured  12  bv  12  feet  outside.  It  was  built  against  the  ventilator  (shown  in 
the  accompanying  drawing),  and  a  raise  on  the  outside  conveyed  the  smoke  into  the 
ventilator  used  as  a  chimney.  No  fires  were  ever  used  in  any  other  part  of  the 
building. 

'*  It  appears  that  this  bake  oven  was  used  on  the  afternoon  of  September  1,  1865. 
by  the  cooks  of  the  detachment  of  the  Second  Maine  Cavalry  to  bake  beans,  ana 
Private  Plumley  testifies  that  he  heard  enlisted  men  say  '  that  sparks  were  coming 
out  of  the  place  in  the  flue  near  the  roof,  and  if  they  were  not  careful  they  would  set 
the  building  on  fire.'  It  further  appears  that  during  the  confiagration  men  of  the 
detachment  of  the  Second  Maine  Cavalry  were  heard  to  say  that '  the  baked  beans 
had  fired  the  building.' 

''It  was  over  the  ventilator  or  impure-air  flue,  used  as  a  chimney  to  carry  the 
smoke  from  the  bake  oven,  that  Private  Plumley  discovered  a  blue  flame  issuing  in 
the  third  story,  directly  under  the  roof  of  the  building,  and  where  all  the  witnesses 
testify  the^  first  saw  the  fire. 

**At  an  inspection  of  the  interior  facing  of  the  left  wall  of  the  right  wing  a  fissure 
in  the  ventilator  used  as  a  chimney  to  the  bakehouse  may  be  seen,  from  about  three- 
fourths  of  an  inch  to  1  inch  in  width,  extending  from  near  the  top  of  the  ventilator 
downward  about  3  feet.  The  ventilator  is  9  inches  in  diameter,  and  where  it  went 
through  the  roof  was  4  inches  thick  on  the  side  toward  the  interior  of  the  building. 

**It  appears  from  the  testimony  of  Mr.  William  A.  Freret,  an  architect  by  profes- 
sion, who  had  charge  of  the  plans  and  superintendence  of  the  construction  of  the 
Touro  Almshouse,  that  it  was  never  the  intention  to  heat  the  building  save  by  steam; 
consequently  there  were  no  fireplaces  nor  chimneys  in  the  main  building,  but  there 
was  a  separate  building  in  the  rear  of  the  main  building  intended  for  the  culinary 
department  of  the  institution.  His  testimony  shows  that  the  use  of  these  air  flues  as 
flre  flues  when  not  intended  as  such  was  detrimental  to  the  safety  of  the  building, 
because  the  construction  of  the  flues  necessary  for  the  escape  of  impure  air  (as  callM 
for  in  specification)  is  different  from  the  mode  of  construction  when  prepared  for  flre 
flues. 

'*  He  further  says:  'I  consider  the  employment  of  impure-air  flues  as  fire  flues,  if 
not  culpable,  the  result  of  ignorance,  more  especially  the  use  of  an  impure-air  flue  to 
convey  smoke  from  a  bake  oven  of  this  size  (12  by  12  feet).* 

**The  use  of  any  flue  of  the  small  dimension  of  9  inches  souare.  no  matter  how 
constructecl,  would  have  been  dangerous  as  a  fire  flue  for  a  nre  of  such  size.  The 
accumulation  of  soot  would  render  it  so.    The  flue  would  have  been  liable  to  burst. 

**The  testimony  shows  that  no  citizen  had  been  seen  in  or  about  the  building  on 
the  day  of  the  fire.  Sentinels  were  posted  in  the  right  and  left  wings  of  the  main 
building. 

**  It  would  seem  impossible  for  a  person  to  enter  the  building  without  being  seen 
by  the  guard.  Standing  instructions  were  to  send  a  patrol  through  the  buildings  and 
grounds  every  night 

**It  appears  that  every  effort  was  made  by  officers,  soldiers,  and  citizens  to  extin- 
guish the  fire,  and  but  for  the  panic  created  by  the  cry  of  *  powder '  their  efforts 
would  have  been  succesefuL 
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"From  the  teetimony  adduced  the  board  are  of  the  opinion  that  the  burning  of 
the  Tonro  Almshouse  on  the  night  of  September  1,  1865,  was  occasioned  by  a  fissure 
in  the  ventilator,  the  impure-air  flue  used  as  a  chimney  for  the  bake  oven  erected  in 
the  right  wing  of  the  building,  through  which  fire  was  communicated  to  the  rafters. 

**Heney  W.  Fuller, 
"  CoUmd  Seventy-fifth  United  States  Colored  Infantry. 

**  Andrew  C   Fitz 
"  Captain  JEighty-first  United  States  Colored  Infantry, 
"Thos.  Kanady, 
"  Captain  First  New  Orleans  Volunteer  Infantry V 

VII.  The  land  upon  which  said  buildings  were  erected  was  valued  by  its  donor  at 
the  date  of  its  donation  in  May,  1855,  at  $50,000.  The  invitations  for  plans,  draw- 
ings, and  estimates  issued  bv  the  building  committee  limited  the  expenditure  on 
said  building  at  $125,000.  What  portion  of  this  amount  had  actually  been  expended 
by  the  trustees  in  the  construction  of  said  unfinished  building  does  not  appear. 

VIII.  On  March  23,  1867.  the  l^islature  of  the  State  of  Louisiana  pasbed  an  act 
(No.  100  of  1867)  for  the  relief  of  the  directors  of  the  Touro  Almshouse,  reciting  the 
act  that  the^  had  expended  a  large  sum  of  money  in  the  erection  of  suitable  buiid- 
inffs  for  said  institution;  that  said  buildings,  being  in  an  unfinished  condition,  were 
taken  possession  of  by  the  United  States  military  authorities  and  used  for  military 
purposies,  and  while  m  their  possession  were  entirely  consumed  by  fire,  in  conse- 
qnence  of  which  large  expenditures  and  total  loss  the  trusts  can  not  now  be  carried 
Into  effect  The  act  then  provided  that  the  directors  may  transfer  to  the  authorities 
of  the  city  of  New  Orleans  all  money  and  property  belonging  to  the  Touro  Alms-. 
house,  which  shall  be  used  onlv  for  the  purposes  directed  by  said  testator,  to  be 
assumed  by  the  city  in  the  act  of  transfer.  The  dty  council  by  ordinance  accepted 
the  transfer  upon  the  terms  stated  in  the  act. 

IX.  On  November  3,  1882,  the  city  council  by  ordinance  transferred  the  funds 
remaining  from  said  endowment  ($7,575.13)  to  the  Touro-Shakespeare  Almshouse, 
then  being  erected. 

X.  The  present  claimant,  the  Board  of  (Commissioners  of  the  Judah  Touro  Alms- 
house Fund,  was  created  by  act  of  the  Louisiana  legislature,  passed  July  8,  1902,  for 
the  purpose  of  collecting  all  moneys  due  to  the  endowment  fund  originating  under 
the  Touro  will.  Such  moneys  as  are  received  are  to  be  unmediately  transferred  to 
the  Touro-Shakespeare  Almshouse. 

XI.  The  reasonable  rental  value  of  said  property  during  said  period  of  occupation 
was  the  sum  of  twenty-one  thousand  dollars  ($21,000),  or  twenty -eight  thousand 
dollars  ($28,000)  less  than  the  Government  had  expended  thereon  in  the  completion 
and  repair  of  said  building  as  aforesaid. 

The  reasonable  value  of  said  building,  including  the  expenditures  so  made  by  the 
Government^  as  aforesaid,  was  at  the  time  of  the  destruction  ninety-four  thousand 
four  hundred  dollars  ($94,400),  which  said  sum  of  ninety-four  thousand  four  hundred 
dollars  represents  the  rental  value  and  the  destruction  of  the  said  building,  no  part 
of  which  appears  to  have  been  paid. 

XII.  No  demand  was  made  at  any  time  for  payment  of  this  claim  against  the 
United  States  after  the  destruction  of  said  buildings  on  September  1,  1865,  until  the 
year  1902,  when  the  same  was  presented  to  (;ongress  and  referred  to  this  court  by 
resolution  of  the  United  States  Senate,  as  hereinbefore  set  forth;  nor  is  any  reason 
shown  why  the  same  was  not  sooner  presented;  but  in  accordance  with  the  resolu- 
tion of  the  Senate  of  the  United  States  dated  December  19,  1871, .the  Secretary  of  War 
transmitted  on  February  12, 1872,  to  the  Senate  reports  of  his  investigation  furnishing 
the  desired  information. 

By  the  Coubt. 
Filed  February  25,  1908. 
A  true  copv. 

Test  this  26th  day  of  February,  1908. 
[bbal.]  John  Randolph, 

Assistant  Qerk  Court  qf  CUdms. 


60th Congress,  )  SENATE.  (Document 

l8t  Session.      J  1    No.  339. 


UNIVERSITY  OF  NASHVILLE,  OF  NASHVILLE,  TENN. 


LETTBB  F&OM  THB  ASSISTANT  CLEBK  OF  THE  OOT7BT  OF  CLAIMS 
TBANSHTTTINO  A  COPY  OF  THB  FINDINGS  OF  THE  COUBT  IN 
THB  CASB  OF  THB  X7NIVBRSITY  OF  NASHVILLB,  TBNN.,  AQAINST 
THB  TTNITBD  STATBS. 


FiBBUART  28, 1908.— Referred  to  the  Committee  on  Claima  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  February  27 y  1908. 
Sir:  Pursuant  to  the  order  of  the  court,!  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  ClerJc  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


fCourt  of  Claims.    Congroaaional,  No.  18135.    University  of  NaihviUe,  of  Naahyllle,  Tenn.,  v.  The 

United  Btatee.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  8484,  Fifty-niDtb  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  University  of  Nashville,  of  Nashville,  Tennessee. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Atmt^ 
ica  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to'  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  treasurer  of  the  University  of  Nashville,  of  Nashville,  Tennessee, 
the  sum  of  tnirteen  thousand  dollars,  in  full  compensation  for  the  occupation,  use, 
and  incidental  injury  to  the  property  of  said  University  by  United  States  militaiT^ 
forces  during  the  civil  war." 

The  said  university  appeared  in  this  court  March  23,  1907,  and  filed  its  petition,  in 
which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
pK)68e88ion  of  the  property  of  the  University  of  Nashville,  of  Nashville,  Tenn.,  con- 
sisting of  very  laree,  extensive,  and  expensive  buildings,  one  building  being  of  stone, 
two  stories  in  height,  150  feet  long  by  50  feet  wide;  another  building  of  brick,  150  feet 
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long  by  50  feet  wide,  having  three  stories  and  about  65  rooms:  another  of  brick,  abont 
100  feet  by  30  feet  in  size,  of  two  stories,  and  20  acres  of  highly  improved  ground,  and 
occupied  the  same,  as  shown  by  records  of  the  institution,  February  12,  1862,  and 
continuously  from  that  time  until  Septemb^  11,  1865,  for  military  purposes,  when 
said  propertv,  except  one  of  said  buildings,  was  vacated;  that  General  Thomas's 
division  of  the  Army  encamped  on  said  grounds  and  adjoining  grounds  in  Septem- 
ber, 1862,  and  the  grounds  were  used  for  drill  purposes  extensively;  that,  resulting 
from  said  occupation,  the  property  was  very  ereathr  injured,  trees  cut  down,  fences 
destroyed,  etc. ;  that  the  reasonable  rental  value  of  said  property  during  such  occu- 
patioUj  in  building  the  repairs  necessary  to  restore  the  said  property  to  the  same 
condition  in  which  it  was  before  such  occupation,  was  the  sum  of  $15,000,  for  which 
no  payment  has  been  made:  that  the  claimant  has  at  all  times  borne  true  allegiance 
to  tne  Government  of  the  United  States,  and  has  not  in  anv  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  19th  day  of  February, 
1908. 

Messrs.  Goldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  George  £.  Boren,  esq.,  nis  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of^the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  by  the  claimant,,  none  being  adduced  by  the 
defendants,  and  after  considering  the  bri^  and  argument  of  counsel  on  both  sides, 
makes  the  following 

UNDINGS  OF  FACT. 

I.  The  University  of  Nashville,  of  Nashville,  Tenn.,  as  an  onanization,  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civu  war. 

II.  During  said  period,  from  about  February  12, 1862,  to  about  September  11, 1865, 
the  military  forces  of  the  United  States,  by  proper  authority,  for  the  use  of  the  Army, 
occupied  and  used  the  buUdings  and  grounds  of  the  claimant  institution,  and  damaged 
the  same.  The  reasonable  rental  value,  together  with  the  damages  occasioned  by  said 
occupation  in  addition  to  ordinarv  wear  and  tear,  was  then  and  mere  the  sum  of  seven 
thousand  and  three  hundred  dolIaiB  ($7,300),  no  part  of  which  appears  to  have  been 
paid. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  CoiigreBB  and  reference  to  this  court  by  resolution  of  the 
united  States  Senate  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satisd^ctory  evidence  is  adduced  showing  why  the  claim  was  not  earlier  presented. 

Note. — Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  the  mak- 
ing up  of  these  findings. 

Bt  thb  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  26th  day  of  February,  1908. 
[sBAL.j  .  John  Randolph, 

A»s%$tarU  Clerk  Court  of  Clainu. 


60th  Congress,  I  SENATE.  (Documeni 

Ist  Session.      J  (  No.  340, 


HEIRS  OF  OLIVER  MILBOURN. 


LETTER  7BOM  THE  ASSISTANT  CLEBK  OF  THE  OOUBT  OF  CI1AIH8 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IS 
THE  CASE  OF  BALPH  MUiBOXJBN,  LOUISE  V.  MILBOUBN,  ANp 
HENBY  W.  MILBOUBN,  SOLE  HEIBS  OF  OLIVEB  HILBOUBN, 
DECEASED,  AGAINST  THE  UNITED  STATES. 


FxBBUABY  28, 1908.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  February  27,  1908. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  ce»- 
tified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  j  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolphl 
Assistant  Cleric  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ckmrt  of  Claims.    Congressional,  No.  12795.    Ruth  Milboum,  Lonlse  V.  Mllboam,  and  "Baarj  W. 
Milboum,  sole  neirs  of  estate  of  Oliver  Milboum,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  property  alleged  to  have  been  taken  by  or  fumished  to  the  military 
forces  of  the  United  States  during  the  late  civil  war. 

The  claim  was  fir«t  referred  to  the  court  by  the  Committee  on  War  Claims  of  tl» 
House  of  Representatives  March  11,  1902,  and  on  March  1,  1907,  on  the  defendant^ 
motion  therefor,  difimissed  for  want  of  prosecution. 

Thereafter  the  claim  was  referred  to  the  court  March  2,  1907,  by  resolution  of  the 
United  States  Senate,  by  a  bill  in  the  following  words: 

"[S.  1333,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  ostate  of  Oliver MUboum, deceased. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assemokd.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated^ 
to  the  estate  of  Oliver  Milburu,  deceased,  late  of  Jefferson  County,  West  Virginia, 
the  sum  of  two  thousand  five  hundred  and  sixty-three  dollars,  for  stores  and  supplies 
taken  by  the  military  forces  of  the  United  States  during  the  late  civil  war.'- 
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The  claimants  appeared  in  this  court  on  the  24th  day  of  August,  1907,  and  filed 
their   petition,  in  which  it  is  substantially  averred: 

That  they  are  the  children  and  sole  heirs  of  Oliver  Milboum,  deceased,  and  reside 
in  Berkeley  County,  State  of  West  Virginia*  that  during  the  late  civil  war  the  said 
Oliver  Milboum  resided  in  Jefferson  County,  W.  Va. ;  and  that  during  said  period  there 
was  taken  from  him  by  the  military  forces  of  the  United  States,  by  proper  authority, 
«nd  appropriated  to  the  use  of  the  Army,  property  of  the  kind  and  value  as  follows: 

100  bushels  of  oats,  at  75  cents $75 

10  head  of  cattle,  2,500  pounds,  at  15  cents 375 

47  hogs,  150  pounds  eacn,  7,000  poimds,  at  12i  cents 875 

14  tons  of  hay,  at  $20 280 

100  bushels  of  potatoes,  at  $2 200 

&  bushels  of  com,  at  $1 48 

u>  bushels  of  wheat,  at  |2 60 

i  horses,  at  $200 400 

2S0  bushels  of  com,  at$l 250 

Total 2,563 

(Taken  by  General  Sheridan's  command  August  23,  24,  and  25, 1864.) 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  Feb- 
?»ary,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attomey-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
oounael  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimants'  decedent,  Oliver  Milboum,  was  loyal  to  the  Govemment  of  the 
United  States  throughout  the  late  civil  war. 

II.  Durine  said  period  there  was  taken  from  the  claimants*  decedent  in  Jefferson 
County,  W.  Va.,  by  the  military  forces  of  the  United  States,  by  proper  authority,  for 
the  use  of  the  Army,  property  of  the  kind  and  character  described  in  the  petition 
which  at  the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  four  hundred 
and  thirty  dollars  ($430),  no  pait  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  to  the  Quartermaster-Cfeneral  and  by  him 
disallowed  on  the  ground  of  insufficiency  of  proof. 

Thereafter  the  claim  was  referred  to  the  court  by  the  Committee  on  War  Claims  of 
the  House  of  Representatives,  March  11,  1902,  and  dismissed  on  the  defendant's 
motion  therefor  for  want  of  prosecution. 

On  March  2,  1907,  the  United  States  Senate,  by  resolution,  referred  the  case  to  the 
court  under  the  provisions  of  the  act  of  March  3,  1887,  as  hereinbefore  set  forth  in  the 
statement  of  the  case. 

No  other  evidence  is  adduced  respecting  the  presentation  and  prosecution  of  the 
<daim. 

By  the  Court. 

Filed  February  17, 1908. 

A  true  copy. 

I'est  this  26th  day  of  February,  1908. 
>  [seal.]  John  Randolph, 

AuisiarU  Clerk  Court  qf  Claims, 


60th  Congress,  )  SENATE.  tDoouMENi 

lat  Session.      \  y.  {    No.  341. 


ANTIOCH  METHODIST  EPISCOPAL  CHURCH   SOUTH,  OF 

STEWART,  KY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COTTBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  ANTIOCH  METHODIST  EPISCOPAL  CHTTBCH 
SOUTH,  OF  STEWABT,  MEBCEB  COUNTY,  HY.,  AGAINST  THE 
UNITED  STATES. 


Febbuabt  28, 1908. — ^Referred  to  the  Comniittee  on  Claims  and  ordered  to  be  printed. 


CouKT  OP  Claims,  Clerk's  Office, 

Washington,  Fehmary  27,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  resolution  of 
the  United  States  Senate  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congrresslonal,  No.  13021.    The  Antioch  Methodist  Episcopal  Choich  South,  of 
Stewart,  Mercer  County,  Ky.,  v.  The  United  States.] 

STATEMENT   OP  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  7132,  Fifty-ninth  Congress,  second  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  The  Antioch  Methodist  Episcopal  Church  South,  of  Stewart. 

Mercer  County,  Kentucky. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  €ongress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Antioch  Methodist  Episcopal  Church  South,  of  Stewart,  Mercer 
County,  Kentucky,  the  sum  of  five  hundred  dollars,  in  full  compensation  for  the  occu- 
pation, use,  and  incidental  injury  to  said  church  by  United  States  military  forces 
during  the  civil  war." 

The  trustees  of  said  church  appeared  in  this  court  on  the  22d  day  of  March,  1907, 
and  filed  their  petition,  in  wliicn  it  is  substantially  averred — 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
poeseesion  of  the  Antioch  Methodist  Episcopal  Church  South,  of  Stewart,  Ky.,  con- 
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dsting  of  a  well-constructed  frame  church  building,  and  occupied  the  same  from  the 
date  of  the  battle  of  Perry ville,  Ky.,  October  8,  18G2,  until  March  or  April,  1863,  as  a 
hospital;  that  all  the  pews  in  said  church  were  destroyed  and  the  property  otherwise 
greatly  injured  thereby;  that  the  reasonable  rental  value  of  said  property  during  such 
occupation,  including  the  repairs  necessary  to  restore  said  property  to  the  same  con- 
dition as  l>eforc  such  occupation,  was  the  sum  of  $500,  for  wiiich  no  payment  has  been 
made;  that  the  claimant  lias  at  all  times  borne  true  allegiance  to  tne  Government  of 
the  United  States,  and  has  not  in  any  way  voluntarily  aided,  abetted,  or  given  encour- 
agement to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  17th  day  of  February, 
1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General  .by 
W.  W.  Scott,  esfi-,  his  assistant  and  under  his  direction,  a'^peared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by 
the  defendants,  and  after  considering  the  briefs  and  argument  of  counsel  on  both  sides, 
makes  the  following 

flNDINQS   OF  FACT. 

I.  The  Antioch  Methodist  Episcopal  Church  South,  of  Stewart,  Mercer  County,  Ky., 
as  a  church  was  loyal  to  the  Government  of  the  United  States. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  po68(fSsion  of  the  church  building  described  in  the  petition  and  iu9ed  the  same 
for  hospital  purposes  for  a  sliort  period  of  time  and  damaged  the  same.  The  reason- 
able  rental  value,  together  with  damages  in  excess  of  ordinary  wear  and  tear,  was 
then  and  there  the  sum  of  two  bundr^  and  forty  dollars  ($240),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  or  officer  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  coiirt  by  reso- 
lution of  the  United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the 
case,  and  no  satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier 
prosecuted. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  the  making  up 
of  these  findings. 

By  thb  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  tliis  2(3th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AuistarU  Clerk  Court  oj  Claimt. 


60th Congress,  }  SENATE.  (Document 

Ist  Session.      )  1    No.  342. 


PRESBYTERIAN  CHURCH  OF  PERRYVmLE,  KT. 


LETTEB  FBOM  THE  ASSISTANT  CLEKK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  PBESBYTEBIAN  CHX7BCH  OF  PEBBYVILLE,  HY., 
AGAINST  THE  TDTNITED  STATES. 


FsBBUABT  28, 1908. — ^Bef erred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OP  Claims,  Clerk's  Office, 

WasMngUm,  February  27,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


{Court  of  Claims.    Congressional,  No.  12908.     The  Presbyterian  Church  of  Penyyllle,  Ky.,  v.  The 

United  States.] 

STATEMENT   OP  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  tne  court  a  bill  in  the  following  words: 

**[S.  7031,  Fifty-ninth  Congress,  second  sesslon.j 
A  BILL  For  the  relief  of  the  session  of  the  Presbyterian  Church  of  Perry vllle,  Kentucky. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  (he  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  session  of  the  rresbyterian  Church  of  Perryville,  Kentucky,  the  sum  of  one 
thousand  dollars,  in  full  compensation  for  the  occupation,  use,  and  incidental  injury 
to  said  church,  by  military  forces  of  the  United  States  diuring  the  civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  ITnited  States  occupied 

•  the  property  of  this  claimant,  consisting  of  a  brick  church  building,  as  a  hospital  from 

directly  after  the  battle  of  Perryville,  Ky.,  October  8, 1862,  until  March  or  April,  1863. 

that  all  the  pews  were  taken  out  and  destroyed;   that  the  reasonable  rental  value  of 

said  property  during  said  period,  including  the  repairs  necessary  to  restore  said  prop- 
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erty  to  the  same  condition  as  before  such  occupation,  was  the  sum  of  $1,000,  for  which 
no  payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true  alliance 
to  tne  Government  of  the  United  States  and  has  not  in  any  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  the  10th  day  of  February,  1908,  on  loyalty  and 
merits. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  appeared  lor  the  defense  and  protection  of  the  interests  of  the 
United  States. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up  these 
findings. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by  the 
defendants,  and  after  considering  the  briefs  and  argument  of  counsel  on  both  sides, 
makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Presbyterian  Church  of  Perryville,  Ky.,  as  a  church,  was  loyal  to  the  Gov" 
emment  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States  by  proper  authority 
took  possession  of  the  church  building  described  in  the  petition  ancf  used  and  occu- 
pied the  same  for  hospital  purposes  for  a  short  period  of  time  and  damaged  the  same. 
The  reasonable  rental  value,  together  with  damages  in  excess  of  ordinary  wear  and 
tear,  was  then  and  there  the  sum  of  three  hundred  and  twenty-five  dollars  ($325), 
no  part  of  which  seems  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  bv  resolution  of  the 
United  States  Senate  hereinbeforjj  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  reason  is  adduced  showing  why  the  claim  was  not  earlier  prosecuted. 

By  thb  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  26th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AtsistarU  Clerk  Court  of  Claima, 

o 


60th  Congress,  )  SENATE.  JDocuMENgt 

Ist  Session.      J  "j  No.  343» 


FIRST  CHRISTIAN  CHURCH,  SPRINGFIELD,  MO. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COT7BT  OF  CLAUCSI 
TBANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  THE  FIRST  CHRISTIAN  CHX7RCH  OF  SPRINGFIELD,  MO., 
AGAINST  THE  UNITED  STATES. 


Fjebbuaby  28, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  27, 1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolpbl 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Senate.  ', 


[Court  of  Claims.    Congressional,  No.  13160.    The  First  Christian  Church  of  Springfield,  Mo.,  f .  The 

United  States.] 

STATEMENT  OP  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  USb 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

'*[S.  8593,  Fifty-ninth  Congress,  second  session.] 
"A  BILL  For  the  relief  of  the  First  Christian  Church  of  Springfield,  MlssonxL 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authof- 
ized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otl^rwise  appropriated, 
to  the  trustees  of  the  First  Christian  Church  of  Springfield,  Missouri,  the  sum  of  on© 
thousand  one  hundred  dollars,  in  full  compensation  for  the  occupation,  use,  and 
incidental  injury  to  the  property  of  said  church  by  the  United  States  military  forces 
during  the  civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  March  25,  1907,  and  filed 
their  petition  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  building  and  grounds  of  the  First  Christian  Church,  of  Springfield, 
Mo.,  consisting  of  a  well-constructed  frame  building  about  35  by  40  feet  in  size  on 
Collie  street,  Springfield,  and  occupied  it  for  a  long  period,  the  property  being 
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greatly  injured  thereby;  that  the  reasonable  rental  value  of  such  property  during  said 
Occupation,  including  the  repairs  necessary  to  restore  the  property  to  the  same  con- 
dition as  before  such  occupat'on,  was  the  sum  of  $1,100,  for  which  no  payment  has 
been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance  to  the  Govern- 
ment of  the  United  States  and  has  not  in  any  way  voluntarily  aided,  abetted,  or  given 
ebcouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  Febru- 
ary, 1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  appeared  for  the  defense  and  protection  of  the  interests  of  the 
United  States. 

Howry,  J.^  not  being  present  on  account  of  illness,  took  no  part  in  the  making  up 
of  these  findmgs. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by 
die  defendants  except  the  report  of  the  Treasury  Department  relative  to  a  payment 
for  rent  and  damages,  and  after  considering  the  briefs  and  argument  of  counsel  on  both 
rfdes,  makes  the  following 

FINDINOS  OP  PACT. 

I.  The  First  Christian  Chiu-ch,  of  Springfield,  Mo.,  as  a  church,  was  loyal  to  the 
Ck>vemment  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period,  and  prior  to  the  battle  of  Wilsons  Creek,  in  Springfield.  Mo., 
flie  church  buildine  described  in  the  petition  was  used  and  occupied  oy  the  military 
forces  of  the  Unitea  States  and  by  the  Confederate  forces,  and  the  building  was  dam- 
Kged,  but  to  what  extent  by  both  or  either  of  said  forces  is  not  disclosed  by  the 
testimony. 

After  the  battle  of  Wilsons  Creek  the  military  forces  of  the  United  States,  under  the 
OPknmand  of  General  Sigel,  took  possession  of  said  building  and  used  and  occupied  the 
Ame  for  hospital  puiposes  for  a  period  of  sixteen  months,  for  which  they  were  paid 
iSent  in  the  sum  of  $160.  The  claim  for  damages  presented  at  the  same  time  was  dis- 
allowed. The  damage  to  said  church  building  by  the  occupancy  by  said  forces  of  the 
united  States  during  said  period  of  sixteen  months  was  reasonably  worth  the  sum  of 
two  hundred  and  seventy-five  dollars  ($275),  no  part  of  which  latter  sum  appears  to 
nave  been  paid. 

III.  The  claimant  church  herein  presented  a  claim  to  the  War  Department  for  rent 
and  damages,  when  $1G0  was,  on  April  8.  1874,  allowed  for  rent,  the  claim  for  damages 
being  disallowed.  Thereafter  the  claim  was  presented  to  the  Fifty-ninth  Congress 
and  was,  on  March  2. 1907.  by  resolution  of  the  United  States  Senate,  referred  to  this 
(^^rt,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no  other  satisfactory 
etfidence  is  adduced  as  to  why  the  same  was  not  earlier  presented. 

By  the  Coubt. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  2()th  day  of  February,  1908. 
[seal.]  John  Randolph, 

AnistarU  Clerk  Court  of  Claims. 


60th Congress,  )  SENATE.  (Document 

M  Session.      )  {    No.  344. 


TRUSTEES  OF  BAPTIST  CHURCH,  GALLIPOLIS,  OHIO. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COTJBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  TRUSTEES  OF  THE  BAPTIST  CHURCH  OF  QALLl- 
POLIS,  OHIO,  AGAINST  THE  UNITED  STATES. 


Febbuabt  28, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  February  27,  1908. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chahles  W.  Fairbanks, 

President  of  the  Seriate. 


[Conrt  of  Claims.    Congnssioxial,  No.  13049.    Trustees  of  the  Baptist  Church  of  Oalllpolls,  Ohio,  v 

The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  d^y  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

*'[S.  7332,  Fifty-ninth  Congress,  second  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  the  Baptist  Church  at  Oalllpolis,  Ohio. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  trustees  of  the  Baptist  Church  at  Gallipolis,  Ohio,  the  sum  of  one  thou- 
sand five  hundred  dollars,  in  full  compensation  for  the  occupation,  use,  and  incidental 
injury  to  said  church  by  United  States  military  forces  during  the  civil  war." 

The  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred — 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took  i>08- 
session  of  the  property  of  the  Baptist  Church,  of  Gallipolis,  Ohio,  consisting  of  a  large, 
well-constructed  brick  church,  with  basement,  and  occupied  the  same  as  a  hospital, 
and  the  basement  as  quarters  and  for  camping  purposes,  for  the  period  of  nearly  one 
year;  that  a  claim  was  filed  in  the  Quartermaster-General's  ofiice  on  account  of  said 
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rent  and  occupation,  but  it  is  not  known  that  any  allowance  or  pajonent  waa  made  on 
account  of  same;  that  the  reasonable  rental  value  of  said  property,  during  said  occu- 
pation, including  the  repairs  necensary  to  restore  said  property  to  the  same  condition 
m  which  it  was  before  such  occupation,  was  the  sum  of  $1,500,  for  which  no  payment 
has  been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance  to  the  Govern- 
ment of  the  United  States  and  has  not  in  any  way  voluntarily  aided,  abetted,  or  given 
encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  17th  day  of  February, 
1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  Clark  McKercher,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  having  been  adduced 
by  the  defendants  except  the  reports  of  the  War  and  Treasury  Departments  relative 
to  a  claim  for  rent  and  damages,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  each  side,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Baptist  Church,  of  Gallipolis,  Ohio,  as  an  organization  was  loyal  to  the  Gov- 
ernment of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  tiie  church  building  described  in  the  petition  and  used  and  occupied 
the  same  as  a  hospital  and  damaged  the  same.  The  reasonable  rental  value  of  such 
use  and  occupation,  together  with  the  damages  thereto  in  excess  of  ordinary  wear 
and  tear,  was  then  and  there  the  sum  of  one  hundred  and  seventy-five  dollars  ($175), 
no  part  of  which  appears  to  have  been  paid. 

III.  A  claim  for  rent,  damages,  and  coal  was  heretofore  presented  to  the  Quartcr- 
mastcr-Cieneral's  office  by  the  claimant  church,  and  the  sum  of  $16  was  allowed  for 
coal  and  paid  claimant  on  the  2Gth  day  of  April,  1867,  and  the  claim  for  rent  and 
damages  disallowed.  Thereafter  the  said  claim  was  presented  to  the  Fifty-ninth 
Con^ss  and  referred  to  this  court  bv  resolution  of  tne  United  States  Senate,  as 
hereinbefore  set  forth  in  the  statement  of  the  case,  and  no  other  satisfactory  evidence  is 
adduced  showing  why  the  claim  was  not  presented  earlier. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up  these 
findings. 

By  the  Coubt. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  2Gth  day  of  February,  1908, 
[seal.]  John  Randolph, 

Aiiistant  Clerk  Court  of  Clairm. 


60th  Congress,  )  SENATE.  (Document 

Ist  Session.      )  j  No.  345. 


TRUSTEES    OF    FIRST    PRESBYTERIAN    CHURCH,    DAN- 
VILLE, KY. 


LETTEB  FKOM  THE  ASSISTANT  CLEBK  OF  THE  COTJBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  TRUSTEES  OF  THE  FIRST  PRESBYTERIAN  CHURCH, 
OF  DANVILLE,  EIY.,  AGAINST  THE  UNITED  STATES. 


Fbbbuabt  28, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington,  February  27,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon,  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Coart  of  Claims.    Congressional,  No.  190C6.    Trustoes  of  the  First  Presbyterian  Church  of  Danville. 

Ky.,  V.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"A  BILL  For  the  relief  of  the  trustees  of  the  First  Presbyterian  Church  of  Danville,  Kentucky. 

"Be  it  enacted  by  the  Senate  and  TToiise  of  Representatives  of  the  United  States  of  America 
in  CongreM  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriatCKi, 
to  the  trustees  of  the  First  Pros])yterian  Church  of  Danville,  Kentucky,  the  sum  of 
one  thousand  two  hundred  dollars,  in  full  compensation  for  the  occupation,  use,  and 
incidental  injury  to  said  church  by  United  States  military  forces  during  the  civil  war." 

The  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred — 

That  during  the  late  civil  war  the  militarjr  authorities  of  the  United  States  took 
possession  of  the  proporty  of  the  First  Presbyterian  Church,  of  Danville,  Ky.,  consisting 
of  a  very  large,  handsome,  finely  constructed  brick  church  building,  about  75  by  60 
feet  in  size,  witli  extensive  galleries,  and  occupied  it  throughout  as  a  hospital  directly 
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tfter  the  battle  of  Penyvflle,  Ky.,  October  8,  1862,  and  for  a  long  time  thereafter,  the 
property  thereby  being  greatl]^  injured;  that  the  reasonable  rental  value  of  said  prop- 
erty during  sucn  occupation,  including  the  repairs  necessary  to  restore  said  property 
to  the  same  condition  after  such  occupation,  was  the  sum  of  $1,200,  for  which  no  pay- 
ment has  been  made;  that  the  claimant  has  at  all  times  borne  true  allefi;iance  to  the 
Government  of  the  United  States  and  has  not  in  any  way  voluntarily  aided,  abetted, 
or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of  February, 
1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up  these 
findings. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  having  been  adduced 
by  the  defendants,  and  after  considering  the  briefs  and  argument  of  counsel  on  each 
iide,  makes  the  following 

VINDIN08  OF  FACT. 

I.  The  First  Presbyterian  Church,  of  Danville,  Ky.,  as  an  organization  was  loyal  to 
the  Government  of  tne  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  property  described  in  the  petition  and  used  and  occupied 
the  same  as  a  hospital  and  damagecT  the  same.  The  reasonable  rental  value  of  said 
use  and  occupation,  together  with  the  damages  thereto  in  excess  of  ordinary  wear 
and  tear,  was  then  and  there  the  sum  of  six  hundred  and  ten  dollars  ($610),  no  part 
of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Conffress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
•atisfactory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

Bt  thb  Goubt. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  26th  day  ol  February,  1908. 
[sBAL.J  John  Randolph, 

Astiitanl  Clerk  Court  o/  Claimi. 


60th  Congress,  )  SENATE.  (Document 

l8t  Session.      )  |  No.  346. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 
BRANDENBURG,  KY. 


LETTEB  FKOM  THE  ASSISTANT  CLEKK  OF  THE  C0T7BT  OF  CLAIMS 
TBANSMITTINQ  A  COPY  OF  THE  FINDINGS  OF  THE  COXJBT  IN 
THE  CASE  OF  TBTJSTEES  OF  THE  METHODIST  EPISCOPAL 
CHUBCH  SOT7TH,  OF  BBANDENBXJBG,  EY.,  AGAINST  THE  UNITED 
STATES. 


Febbuaby  28, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


C!ouBT  OP  Claims,  Clerk's  Office, 

Washington,  Febraary  27, 1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  Under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims,   Congressional,  No.  13001.    Trastces  of  the  Methodist  Episcopal  Chtiioh  South,  d 
Brandenburg,  Ky.,  v.  The  United  States.] 

STATEMENT  OP  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  7439,  FUth-nfnth  Congress,  second  session.] 

**A  DILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Brandenburg, 

Kentucky. 

**Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pav,  out  of  any  money  in  the  Treasury  not  otherwise  apjpropriated, 
to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Brandenburg,  Kentucky, 
the  sum  of  five  hundred  dollars,  in  full  compensation  for  the  occupation,  use,  ana 
incidental  injury  to  said  church  by  United  States  military  forces  during  the  civil  war." 

The  trustees  of  said  church  appeared  in  this  court  Mxurch  23,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
poeseesion  of  the  Methodist  Episcopal  Church  South,  of  Brandenburg,  Ey.,  consisting 
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of  a  well-constructed  brick  church  building  about  60  by  40  feet  in  size,  and  occupied 
the  same  as  quarters  for  a  considerable  period;  as  a  result  the  property  was  gnatly 
injured  by  reason  of  numerous  portholes  beiag  opened  in  the  brick  walls  and  in  oth.r 
respects;  that  the  reasonable  rental  value  of  said  church,  including  the  rep  lirs  nec- 
essary to  restore  it  to  the  same  condition  as  before  such  occupation,  was  the  sum  of 
$500,  for  which  no  payment  has  been  made;  that  the  claimant  has  at  aii  times  borne 
true  allegiance  to  the  Government  of  the  Unitei  States  and  has  not  io  any  way  vol- 
untarily aided,  abetted,  or  given  encouragement  to  rebellion  against  the  .'aid  Gov- 
ernment. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  19th  day  of  Feb- 
ruary, 1908. 

Messrs.  Coldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  M.  L.  Blake,  his  assistant  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  bv 
the  defendants,  and  after  considering  the  briefs  and  arguments  of  counsel  on  both 
sides,  makes  the  following 

nNDINOS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Brandenburc;,  Ky.,  as  an  organiza- 
tion, was  loyal  to  the  government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  tbe  church  building  described  in  the  petition  and  used  and  occu- 
pied the  same  for  military  purposes  and  damaged  the  same.  The  reasonable  rental 
value  of  said  property,  together  with  the  damages  thereto  in  excess  of  ordinary  wear 
and  tear,  was  then  and  there  the  sum  of  one  hundred  and  twenty-five  dollars  ($125), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  nerein  was  never  presented  to  any  de])artment  of  the  Government 
prior  to  its  presentation  to  ConCTess  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  herein oefore  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier  presented. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up  these 
findings. 

By  thb  Coukt. 
Filed  February  25, 1908. 
A  true  copy. 

Test  this  2()th  day  of  February,  1908. 
[seal.]  John  RANDOLFn, 

AmstarU  Clerk  Court  of  ClaiiM, 


60th Congress,  )  SENATK  (Document 

1st  Session.      )  \  No.  347. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH,  BOONS- 

BORO,  MD. 


LETTEB  FBOM  THE  ASSISTANT  GLEBE  OF  THE  COTJBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TBTJSTEES  OF  THE  METHODIST  EPISCOPAL 
CHIJBCH  OF  BOONSBOBO,  MD.,  AGAINST  THE  UNITED  STATES. 


Febrt}  ART  28, 1908. — Referred  to  the  (Committee  ob  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  February  27,  1908. 
Sir:  Pursuant  to  tho  order  of  the  court  I  transmit  herewith  a  cer- 
tified cop3r  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  CiaimSf 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.    Congressional  case  No.  11629.    Trustees  of  the  Methodist  Episcopal  Chmxdi  of 
Boonsboro,  Md.,  v.  The  United  States.] 

STATEMENT  OP  CASE. 

This  is  a  claim  for  occupation  of  and  damajro  to  a  church  building  by  the  military 
forces  of  the  United  States  durinp:  the  late  civil  war.  On  the  27th  day  of  April,  1904, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  867,  Fifty-eighth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  of  Boonsboro,  Mary- 
land. 

**Bext  enacted  by  the  Senate  and  Uoxise  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
tiiorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  trustees  of  the  Methodist  Episcopal  Church  of  Boonsboro,  Maryland, 
the  sum  of  five  hundred  dollars,  for  use  of  and  damage  to  church  building  by  the 
military  forces  of  the  United  States  during  the  late  civil  war.'* 

The  claimant,s  appeared  in  this  court  on  the  18th  day  of  January,  1908,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war,  and  on  or  about  September  14,  1862,  the  military 
forces  of  the  United  States  under  command  of  General  McClellan  took  possession  of 
the  church  building  of  tlie  Methodist  Episcopal  Church  of  Boonsboro,  Md.,  and  used 
And  occupied  the  same  for  hospital  purposes  for  a  period  of  about  two  months,  and 
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damac;ed  the  same.  That  the  reasonable  rental  value  of  said  building  during  the 
period  it  was  so  uocupied,  including  the  repairs  necessary  to  restore  the  building  to 
the  condition  in  which  it  was  at  the  time  the  said  military  forces  took  possession,  was 
the  sum  of  $500,  no  part  of  which  has  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  ana  merits  on  the  20th  day  of  February, 
1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
P.  M.  Cox,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  tlie  interests  of  the  United  States. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up  these 
fin<Jings. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by 
the  defendunts,  and  after  considering  the  briefs  and  aijmments  of  counsel  on  both 
sides,  miakes  the  following 

FINDIN08  OF  YACT. 

I.  The  Methodist  Episcopal  Church  of  Boonsboro,  Md.,  as  an  organization  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  pofweifiiion  of  and  used  the  church  building  described  in  the  petition  for  about 
two  months  for  hospital  purposes,  and  damaged  the  same.  The  reasonable  rental 
value  for  the  period  aforesaid,  together  with  the  damages  in  excess  of  ordinary  wear 
and  tear,  was  the  sum  of  one  hundred  and  twenty  dollars  ($120),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  to  the  Quartermaster's  Department  and 
rejected  for  want  of  jurisdiction  on  July  2,  1888.  The  claim  was  thereafter  presented 
to  Congress  and  referred  to  this  court  by  resolution  of  the  United  States  Senate,  aa 
hereinbefore  stated  in  the  statement  of  the  case. 

Bt  thb  Coubt. 
Filed  February  26, 1908. 
A  true  copy. 

Test  this  26th  day  of  February,  1908. 
[8£AL.]  John  Randolph, 

AMtkUnU  Clerk  Court  of  Claimi. 
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1st  Seman.      f  ]  No.  348. 


TRUSTEES  OF  CEDAR  GROVE  CHURCH,  OF  CULPEPER 

COUNTY,  VA. 


LBTTBB  FBOM  THB  ASSISTANT  OLBBK  OF  THB  OOUBT  OF  CLAIMS 
TBANSMITTINQ  A  COPY  OF  THB  FINDIKCM  OF  THB  COUBT  IK 
THB  CABB  OF  TBTFSTBBS  OF  CBDAB  OBOVB  CHUBCH,  OF  CUIr 
PBPBB  COXTNTY,  VA.,  AOAIHST  THB  X7NITBD  8TATBS. 


Fbbbuabt  28, 1908.— Ile£erTed  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

WashingUm,  February  27,  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

PresiderU  of  the  Senate. 


[Court  «f  Glaima.   CongiMsloiiAl  ease  No.  12089.    Trugtees  of  Cedar  Groye  Charch,  of  Cnlpeper  County, 

Va.,  v.  The  Unitad  States.] 

STATEMENT  OV  CASB. 

Tldfl  IB  a  claim  for  a  church  building  taken  and  used  by  the  military  forces  of  the 
United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  the  United 
States  Senate  referred  to  the  court  a  bill  in  the  foUowing  words: 

**[8. 6804,  Fifty-ninth  Congress,  second  session.] 

'*A  BILL  for  the  relief  of  the  trustees  of  Cedar  Grove  Churah,  of  Culpeper  County,  Virginia. 

**Be  it  enacted  by  the  Senate  and  Houee  of  Representatives  of  ihe  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  monev  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  <A  Cedar  Grove  Church,  of  Culpeper  County,  Virginia,  the  sum  of  one 
thousand  dollars,  for  use  and  destruction  of  their  church  property  by  the  military 
forces  of  the  Umted  States  during  the  late  civil  war.'' 

The  claimants  appeared  in  this  court  on  the  31st  day  of  May,  1907,  and  filed  their 
petition,  in  which  it  is  substantiidly  averred: 

Thai  during  the  winter  of  1863  and  1864  the  military  forces  of  the  United  States, 
under  command  of  Cren.  Georse  G.  Meade,  took  possession  of  the  church  building  of 
the  Cedar  Grove  Church,  of  Culpeper  County,  Va.,  and  removed  the  said  buildmg, 
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appropriating  the  material  to  the  use  of  the  Army  in  building  winter  quarters;  that 
said  building  at  the  time  of  its  removal  as  aforesaid  was  reasonably  worth  the  sum  of 
11,000,  no  part  of  which ^as  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  17th  day  of  February, 
1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

Howry,  J.,  not  being  present  on  account  of  sickness,  took  no  part  in  making  up  these 
findings. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by  the 
defendants,  and  after  considering  the  briefs  and  arguments  of  couiLBel  on  each  side, 
makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Cedar  Grove  Church,  of  Culpeper  Coimty,  Va.,  as  an  organization  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition  and  tore  down  the 
same  and  used  the  material  therein  contained  in  the  construction  of  winter  quarters 
for  the  troops.  The  reasonable  value  of  said  building  at  said  time  and  place  was  the 
sum  of  three  hundred  and  ninety  dollars  (1390),  no  pah  of  which  appears  to  have  been 
paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Confiress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satis&ctory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

By  thb  Coubt. 
Filed  February  26, 1908. 
A  true  copy. 

Test  this  26th  day  of  February,  1908. 
[SBAL.]  John  Randolph, 

AsnitarU  Clerk  Court  of  CUdvu, 


60th  Congress,  I  SENATE.  j  Document 

let  Session.      |  (    No.  352. 


LEROY  P.  WALKER. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTIKa  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  LEBOY  P.  WALKER,  SOLE  HEIR  AT  LAW  OF  ELIZA 
D.  WALKER  AND  L.  P.  WALKER,  HER  HUSBAND,  AGAINST  THE 
UNITED  STATES. 


Mabch  2,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CJouRT  OP  Claims,  Clerk's  Office, 

Washi7igt(m^  Febrvxiry  £7^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  CouH  of  Clmms. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.    Congressional,  No.  12628.    Leroy  P.  Walker,  sole  heir  at  law  of  Eliaa  D.  Walker  and 
L.  P.  Walker,  her  husband,  v.  The  united  States.] 

8TATBMBNT  OF  CA8B. 

This  ifi  a  claim  for  the  proceeds  of  cotton  sold  by  order  of  the  military  agents  of 
the  United  States  during  the  civil  war  and  prior  to  the  cai)tured  and  abandoned 
property  act,  said  proceeds  being  turned  over  to  the  Government.  On  the  28th  of 
Jane,  1906,  the  United  States  Senate  referred  to  this  court  a  bill  in  the  following 
words: 

"  [8.  6807,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  Leroy  P.  Walker,  sole  heir  at  law  of  Eliza  D.  Walker  and  L.  P.  Walker, 

her  husband. 

'^Bt  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Leroy  P.  Walker,  the  sole  heir  at  law  of  Eliza  D.  Walker 
and  L.  P.  walker,  her  husband,  of  Madison  County,  Alabama,  the  sum  of  five  thou- 
sand and  ninety-three  dollars  and  the  value  of  the  sum  of  six  thousand  one  hundred 
and  thirteen  dollars  and  fifty  cents  in  southern-bank  currency,  which  sums  were  the 
proceeds  arising  from  the  sale  by  an  order  of  General  0.  M.  Mitchell,  in  the  year 
eighteen  hundred  and  sixty-one,  of  certain  cotton  belonging  to  the  said  Eliza  D. 
Walker  and  L.  P.  Walker,  her  husband,  and  turned  over  to  me  United  States  quar- 
termaster of  the  Third  Division,  United  States  Army," 
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The  claimant  appeared  in  this  court  Joly  9, 1906,  and  filed  his  petition,  in  which 
it  is  sahetantially  averred — 

That  the  claimant  is  the  sole  lesal  representative  and  heir  at  law  of  Eliza  D. 
Walker  and  Leroy  Pope  Walker,  her  hnsband,  both  of  Madison  County,  Ala.,  as 
both  the  said  Eliza  D.  and  Leroy  Pope  Walker  died  intestate  since  the  civil  war, 
leaving  no  other  heir  than  their  one  child,  the  claimant 

That  the  aforesaid  Eliza  D.  Walker  owned  a  plantation  in  Madison  County,  Ala.. 
as  her  separate  estate,  where(m  certain  cotton  was  grown  and  stored;  that  the  said 
cotton  was  ordered  to  be  sold  by  the  United  States,  by  Gen.  O.  M.  Mitchell,  who 
occupied  that  section  of  the  country,  and  the  proceeds  were  by  him  directed  to  be 
held  in  change  by  his  quartermaster,  Capt  J.  J.  Slocum,  U.  8.  Army;  that  in  accord- 
ance with  these  orders  the  sum  of  $11,205.95—15,093.20  of  which  was  in  gold  and 
the  balance  in  southern-bank  currency,  at  that  time  at  par  value  with  gold — was  paid 
over  to  the  United  States  quartermaster  and  receipted  for  by  him  and  turned  in  to 
the  United  States  Government. 

That  Leroy  P.  Walker,  the  father  of  claimant,  was  granted  a  special  pardon  by 
President  Andrew  Johnson  on  September  28, 1865,  and  Eliza  D.  Walker,  the  mother 
of  claimant,  took  the  oath  of  allegiance  to  the  United  States,  as  prescribed  by  the 
proclamation  of  the  President  of  May  29,  1865. 

That  neither  L^roy  P.  Walker  nor  Eliza  D.  Walker,  the  mother  and  father  of 
claimant,  both  late  of  Madison  County,  Ala.,  nor  the  claimant  himself  have  ever 
received  any  sum  in  settlement  of  this  claim,  wherefore  claimant  claims  to  be  justly 
entitled  from  the  United  States  to  the  sum  of  $11,205.95. 

The  case  was  submitted  on  loyalty  and  merits  without  argument  on  February  17, 
1908. 

Messrs.  Herbert  A  Micou  submitted  evidence  and  briefs  for  claimant,  and  the  Assist- 
ant Attorney-General,  by  W.  W.  Scott,  esq.,  his  assistant,  submitted  brief  in  behalf 
of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  of  counsel  on  both 
ndee,  makes  the  following 

FINDmOS  OF  FACT. 

I.  The  claimant's  decedents,  Leroy  Pope  Walker  and  Eliza  D.  Walker,  were  not 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  Durinff  the  late  civil  war  the  military  forces  of  the  United  States  under  the 
command  of  Gen.  O.  M.  Mitchell,  then  operating  in  Madison  County,  Ala.,  seized 
on  the  plantation  of  Leroy  Pope  Walker  or  his  wife,  Eliza  D.  Walker,  in  said  county, 
about  160  bales  of  cotton  as  the  property  of  said  Leroy  Pope  Walker,  then  serving 
as  an  officer  in  the  Confederate  States  army,  and  said  cotton  was  sold  by  order 
of  said  Gen.  O.  M.  Mitchell  and  the  proceeds,  amounting  to  eleven  thousand  two 
hundred  and  six  dollars  and  fifty  cents  ($11,206.50),  in  gold  and  currency,  as  fol- 
lows: Gold,  $4,751;  United  States  currency,  $342;  southern  currency,  $6,113.50, 
were  credited  to  the  United  States  by  Capt.  C.  K.  Smith,  assistant  quartermaster,  in 
his  account  current  for  October,  1863. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  hereinbefore  set  forth  in  the  statement  of  this  case, 
and  no  reason  is  given  why  the  bar  of  any  statute  of  limitations  should  be  removed 
or  which  shall  excuse  the  claimant  for  not  having  resorted  to  any  established  l^gal 
remedy. 

Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up 
these  findings. 

Bv  THE  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  27th  day  of  February,  1908. 
[seal.]  John  Randolph, 

As^iiaUml  Vlerk  Court  of  Claim», 


60th  Congress,  )  SENATE.  j  Document 

l8t  Session.      )  {    No.  353. 


PHELPS  COUNTY,  MO. 


LXTTEB  7B0M  THE  ASSISTANT  CLEAK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  C0X7NTT  OF  PHELPS,  STATE  OF  MISSOUEI, 
^AGAINST  THE  UNITED  STATES. 


March  2,  1908. —Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  Fehruary  ^7,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ooort  of  Claima.   Congreflsional,  No.  18162.   County  of  Phelps.  State  of  M&nonrl,  v.  The  United  StAtei.] 

8TATBHBNT  OF  CASK. 

This  is  a  claim  for  use  and  oocnpation  alleq^  to  have  been  famished  to  the  mili- 
tary forces  of  the  United  States  darins  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  followmg  words: 

["S.  8697,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  county  of  Pheipe,  State  of  MisBOuri 

^^Be  a  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  l!e,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  county  court  of  the  county  of  Pnelps,  State  of  Missouri,  at  RoUa,  Missouri, 
the  sum  of  three  thousand  dollars,  in  full  compensation  for  the  occupation,  use,  and 
incidental  injury  to  the  court-house  of  said  county  by  United  States  military  forces 
during  the  civil  war." 

The  county  court  of  said  county  appeared  in  this  court  March  25,  1907,  and  filed 
its  petition,  in  which  it  is  substantially  averred: 

That,  during  the  late  civil  war,  the  military  authorities  of  the  United  States  took 
possession  of  the  property  of  said  county,  consisting  of  the  county  court-house  at 
Bolla,  Mo.,  a  newly  finished,  large,  well-constructed  brick  building  with  stone  trim- 
mings, having  two  stories,  with  six  rooms  on  first  floor  and  courtroom  and  three 
other  rooms  on  second  floor,  and  occupied  the  same  from  the  spring  of  1S62  until 
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1865,  part  of  the  time  as  quarters  for  troops  and  part  of  the  tune  as  a  hospital,  and 
at  times  as  a  goardhoose;  that  a  ditch  15  feet  deep  was  dog  ahoat  the  boilding,  and 
the  property  otherwise  greatly  injured  as  a  result  of  said  occupation;  that  the  reason- 
able rental  value  of  said  property  during  such  occupation,  indudine  the  repairs 
necessary  to  restore  said  property  to  the  same  condition  as  before  such  occupation, 
was  the  sum  of  $3,000,  for  which  no  payment  has  been  made;  that  the  claimant  has 
at  all  times  borne  true  allegiance  to  the  Government  of  the  United  States  and  has  not 
in  any  way  voluntarily  aided,  abetted,  or  given  encouragement  to  rebellion  against 
the  said  Government 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  18th  day  of 
February,  1908. 

Messrs.  Ck>ldren  A  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  H.  Lamar,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  on  the  evidence  adduced  by  the  claimant,  none  being  adduced  b>r  the 
defendants,  and  after  considering  the  briefs  and  argument  of  counsel  on  both  sides, 
makes  the  following 

FINDINGS  OF  FACT. 

I.  During  the  late  dvil  war  the  militarv  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army.  tooK  possession  of  the  court-house  ouilding 
described  in  the  petition  and  used  the  same  for  hospital  and  other  purposes  at 
various  times  and  damaged  the  same.  The  reasonable  rental  value,  tc^ther  with 
damages  in  excess  of  ordmanr  wear  and  tear,  was  then  and  there  the  sum  of  eight 
hundred  and  ninety  dollars  0(890),  no  part  of  which  appears  to  have  been  paid. 

II.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  evidence  is  adduced  showing  why  the  same  was  not  earlier  prosecuted. 

NoTB,— Howry,  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making 
up  these  findings. 

By  the  Codkt. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  27th  day  of  February,  1908. 
[ssAL.]  John  Randolph, 

Assistant  Clerk  Court  qf  Claims, 


eOxH  Congress,  )  SENATE.  J  Document 

Ut  Session.      )  1  No.  854. 


CHBISTIAN    CHURCH   NEAR   OLD    AUSTIN,    LONOKE 
COUNTY,  ARK. 


LETTEB  FBOM  THE  ASSISTANT  OLEBE  OF  THE  COUBT  OF  OLAIMB 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  THE  CHBISTIAN  CHUBCH  NEAB  OLD  AUSTIN, 
LbNOKB  C0T7NTY,  ABK.,  AGAINST  THE  UNITED  STATES. 


Maboh  2, 1908.— Referred  to  thie  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  February  ^7,  1008. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate, 


[Court  of  Claiiiui.  Congressioiml,  No.  18119.  The  Ghristiaa  Church,  near  old  AuBtin,  Lonoke  County, 

Ark.,  V.  The  United  StateB.1 

8TATBMBNT    OF    CA8B. 

This  is  a  claim  for  use  and  occupation  and  destruction  of  property  by  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"A  BILL  For  the  relief  of  the  Christian  Church,  near  old  Austin,  Lonoke  County,  Arkansas. 

**5^  t<  enadtd  by  the  Senate  and  House  of  Representatives  of  (he  United  States  of  America 
m  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Christian  Church  near  old  Austin,  Lonoke  County, 
Arkansas,  the  sum  of  one  thousand  dollars,  in  full  compensation  for  the  occupation, 
use,  and  incidental  destruction  of  the  property  of  said  church  by  United  States  military 
forces  during  the  civil  war." 

The  trustees  of  this  church  appeared  in  this  court  March  25,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  daring  the  civil  war  the  military  authorities  of  the  United  States  took  pos- 
session of  the  property  of  the  Christian  Church  near  old  Austin,  Lonoke  County, 
Ark.,  consisting  of  a  well-constructed  frame  church  building  about  70  by  40  feet  in 
size,  and  completely  tore  down  the  same,  and  took  the  materials  thereirom  to  old 
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AnstiD,  where  tlMj  were  need  to  ooqttroci  qtmritn  for  the  troops;  thmt  the  value  of 
said  boildiiig  when  ao  torn  down  for  militanr  usee  was  $1,000,  for  which  no  payment 
has  been  miuie ;  that  a  bill  for  payment  of  this  claim  was  introduced  in  Congress 
several  years  ago,  bat  no  payment  ever  made;  that  the  claimant  has  at  all  tunes 
borne  trae  allegiance  to  the  Grovemment  of  the  United  States  and  has  not  in  any 
way  volnntarily  aided,  abetted,  or  given  encooragement  to  rebellion  against  said 
Government. 

^nie  ease  was  broo^t  to  a  hearing  on  loyalty  and  merilB  on  the  17tii  day  of  Fsb- 
roary,  1908. 

Messrs.  Ck>ldren  A  Penning  appeared  for  the  claimant,  and  the  Attomev-General, 
by  William  H.  Lamar,  his  assistant  and  onder  his  direction,  appeared  for  tne  defense 
and  protection  of  the  interests  of  the  United  States. 

The  conrt,  upon  the  evidence  addaced  bv  the  claimant,  none  having  been  adduced 
by  the  defendants,  and  after  considering  toe  briefs  and  aigument  of  counsel  on  each 
Me^  makes  the  loUowii^ 

nxDivao  ov  vjua. 

L  The  Qiristiaii  Qiiiich  near  Old  Austin^  Lonoke  County,  Ark.,  as  an  organixa- 
tion  was  loyal  to  the  Government  of  the  Umted  States  throughout  the  civil  war. 

IL  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  the  church  building  described  in  the  petition,  tore  down  the 
same,  ana  used  the  materials  therein  contained  in  the  construction  of  ouarters  for 
troops.  The  reasonahle  value  of  said  vroperty  so  destroyed  was  at  the  said  time  and 
place  the  sum  of  five  hundred  and  fifty  dollars  (1550),  no  part  of  which  appears  to 
nave  been  paid. 

IIL  The  daim  herein  was  never  presented  to  any  department  of  the  Government 
OTior  to  its  jHPesentation  to  Congress  and  lefeienoe  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbeiore  set  forth  in  the  statratient  of  the  case,  and  no 
satisfBctory  evidence  is  adduced  showing  why  the  daim  was  not  presented  earlier. 

Howry,  J.,  not  being  present  on  account  at  illDSSi»  took  no  part  in  the  making  up 
of  these  findings. 

By  the  Coubt. 

Filed  February  25,  1906. 

A  Ime  copy. 

Test  this  27th  day  of  Felmary,  1908. 

[sBAu]  JoHX  Randolph, 

AmiUmt  CUrk  Court  of  (Xamu. 


60th  Congress,  )  SENATE.  (  Document 

lat  Session.      \  \   No.  855. 


TRUSTEES  OF  CUMBERLAND  PRESBYTERIAN  CHURCH, 
LARKINSVILLE,  ALA. 


LBTTXS  FROM  THE  ASSISTANT  OLBBX  OF  THE  OOTJBT  OF  OLAHCB 
TRAVSHITTIN  O  A  OOPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  TRUSTEES  OF  CUMBEBLAND  PBESBYTEBIAN 
CHUECH,  OF  LABKINSVILLE,  ALA.,  AGAINST  THE  UNITED 
STATES. 


Mabgh  2y  1908. — Referred  to  the  Committee  on  CHaims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Fehnuiry  W,  1908. 
Snt:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims, 
Hon.  Chas.  W.  Fairbanks, 

I^esident  of  the  Senate. 


[Conrt  of  Olaimi.  CongressloDal,  No.  11040.  Trustees  of  Ciunberlaiid  Presbyterian  Church,  of  LarkinB- 
Yille,  Alabama,  v.  The  United  Statea.] 

STATEMENT  OF  CASE. 

On  March  8,  1903,  Senate  bill  No.  2525,  Fifty-seventh  Congress,  was  referred  to 
this  court  by  resolution  of  the  United  States  Senate  for  findings  of  fact  onder  the 
terms  of  the  act  approved  March  3, 1887.    Said  bill  reads  as  follows: 

*«  A  BILL  For  the  relief  of  the  Comberland  Presbyterian  Church,  of  LarUnsville,  Alabama. 

"Be  U  enact^  by  the  Senate  and  House  of  RepresentaJtwee  of  the  UnUed  Slates  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  l>e,  and  he  is  hereby,  author- 
ized and  directed  to  pav,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  Cumberland  Presbyterian  Church,  of  Larkinsville, 
Alabama,  the  sum  of  one  thousand  two  hundred  dollars,  for  the  use,  occupation  of, 
and  damage  to  said  church  building  by  the  Federal  forces  during  the  late  war  of  the 
rebellion.^ 

The  case  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  6th  day  of 
January,  1908. 

Moyers  A  Consaul  appeared  for  claimant,  and  the  Attorney-General,  bv  John  Q. 
Thompson,  esq.,  his  assistant  and  under  his  direction,  appeajred  for  the  aefense  and 
protection  of  the  interests  of  the  United  Statea. 
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The  claimantB  in  their  petition  make  the  following  auctions: 

That  they  are  citizens  of  the  United  States,  residing  in  Jackson  County,  Ala.;  that 
thev  are  trustees  of  the  Cnmberland  Presbyterian  Church,  of  Larkinsville,  Ala. 

That  during  the  winter  of  1863  and  1864  the  United  States  military  forces,  by  proper 
authority,  took  possession  of,  used,  and  occupied  the  house  of  worship  belon^ng  to 
said  church,  ana  thereafter  tore  the  same  down  and  appropriated  the  materials  to 
their  use;  tnat  said  buildins  was  worth  at  the  time  of  taking  the  sum  of  $1,200. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

UNDIKGB  OF  FACT. 

I.  The  Cumberland  Presbyterian  Church,  of  Larkinsville,  Ala.,  as  a  church,  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  property  described  in  the  petition  and  used  and  occu- 
pied the  same  as  a  stable,  and  later  tore  down  the  building  and  used  the  material 
therein  contained  in  the  erection  of  quarters  for  troops.  The  reasonable  value  of  the 
building  at  the  time  of  its  destruction,  together  with  the  rent  during  the  period  of 
occupancy,  was  then  and  there  the  sum  of  five  hundred  and  twenty-five  dollars 
($525),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Conpress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  any  statute 
of  limitation  should  be  removed,  or  which  shall  excuse  the  claimant  for  not  having 
resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Filed  January  18,  1908. 
A  true  copy. 

Test  this  28th  day  of  February,  1908. 
[seal.]  John  Bandolph, 

AmsUmt  Clerk  COurl  of  Gaima 


60th  Congress,  )  SENATE.  j  Document 

Ut  SesHon.      \  (    No.  356. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 

UNISON,  VA. 


LETTEB  FBOM  THE  ASSISTANT  OLEBK  OF  THE  COUBT  OF  CULIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  TRUSTEES  OF  THE  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  OF  UNISON,  VA.,  AGAINST  THE  UNITED  STATES. 


Mabch  2,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  February  S7^  1908. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  (50urt  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks. 

I^esident  of  the  Senate. 


(Court  of  Claims.    Congrenlonml,  No.  129M.    Trustees  of  the  Methodist  Episcopal  Church  South,  of 
Unison,  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March, 
19(f7,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

**[8.  6889.    Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trostees  of  the  Methodist  Episcopal  Church  South,  of  Unison,  Va. 

**Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stays  of  America 
in  Qmgress  assembiedy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Unison,  Virginia, 
the  snm  of  eight  hnndred  dollars,  in  full  compensation  for  the  occupation,  use,  and  inci- 
dental injury  to  said  church  by  United  States  military  forces  during  the  civil  war." 

The  trostees  of  said  church  appeared  in  this  court  April  30,  1907,  and  filed  their 
petition,  in  which  it  is  sabstantiall^  averred  that: 

During  the  late  civil  war  the  military  forces  of  the  United  States  took  possession  of 
the  property  of  the  Methodist  Episcopal  Church  South,  of  Unison,  Va.,  consisting  of 
a  w^  (xmstracted  brick  church  building,  and  occupied  the  same  as  a  hospital  after 
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a  ^ht  near  by,  some  thirty  or  more  wonnded  aoldien  being  placed  in  the  charch, 
and  amputations  and  other  operations  were  performed  there;  that  the  property  was 
so  injured  as  to  reouire  new  floor,  new  seats,  repainting,  and  general  repairs;  that 
the  reasonable  rental  value  of  said  property  during  such  occupation,  including  the 
repairs  necessary  to  restore  it  to  the  same  condition  as  before  such  occupation,  was 
the  sum  of  $800,  for  which  no  payment  has  been  made;  that  the  claimant  has  at  all 
times  borne  true  allegiance  to  the  Grovemment  of  the  United  States,  and  has  not  in 
any  way  yoluntarily  aided,  abetted,  or  given  encouragement  to  rebellion  against  the 
said  Government 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  17th  day  of  Feb- 
ruary, 1908. 

Messrs.  Coldren  A  Fenninff  i4>peared  for  the  claimant,  and  the  Attorney-General, 
by  William  H.  Lamar,  esq.,  nis  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

^e  courts  upon  the  evidence  adduced  bv  the  claimants,  none  being  adduced  bv 
the  defendants,  and  after  considering  the  fariefs  and  aigument  of  coonsel  on  each 
side,  makes  the  following 

vnrDnras  or  vAor. 

L  The  Methodist  EpisooiMl  Church  South,  of  Unison,  Va.,  as  an  oiganization,  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  dvil  war. 

II.  During  said  period  the  military  forces  of  the  United  Statea  by  proper  authority 
took  possession  of  the  church  builduig  described  in  the  petition  and  us^  and  occu- 
pied Uie  same  as  a  hospital  and  damaged  the  same.  The  reasonable  rental  value  of 
said  property,  together  with  the  damages  thereto  in  excess  of  ordinary  wear  and 
tear,  was  then  and  there  the  sum  of  one  hundred  and  fifty  dollars  ($150),  no  part  of 
which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
iJnited  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

Howry.  J.,  not  being  present  on  account  of  illness,  took  no  part  in  making  up 
these  fli^n'"g» 

Bt  THa  Court. 
Rled  February  26,  1908. 
A  true  copy. 

Tefit  this  27th  day  of  February,  1908. 
[sKAL.]  John  Randolph, 

Assiglant  Clerk  Court  of  Claim$, 


60th  Ck>NOBE8S, )  .  SENATE.  J  Document 

l8t  Session.      X  '  1    No.  367. 


TRUSTEES   OF   McDANIEL'S  CHAPEL,  METHODIST   EPIS- 
COPAL CHUKCH  SOUTH,  SHELLMOUND,  TENN, 


LETTBB  FROM  THE  ASSISTANT  OLEBK  OF  THB  0OX7BT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  TRUSTEES  OF  McDANIEL'S  CHAPEL,  METHODIST 
EPISCOPAL  CHURCH  SOUTH,  SHELLMOUND,  TENN.,  AGAINST 
THE  UNITED  STATES. 


Masch  2, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  OrnoB, 

Washington^  February  2?P,  1908. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  finding  of  fact  filed  hy  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claima.    Congreasional,  No.  11007.    Trustees  of  McDaniel's  Chapel,  Methodist  Episcopal 
Church  South,  Shellmound,  Tenn.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  18  a  claim  for  use,  occupation,  damaee,  and  destruction  to  a  church  building 
by  the  military  forces  of  the  United  States  during  the  late  civil  war. 

On  the  3d  day  of  March,  1903,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  following  words: 

"  fS.  101.    Fifty-seventh  Congress,  first  session.] 

**A  bill  For  the  relief  of  the  trustees  of  McDaniel's  Chapel,  Methodist  Episcopal  Church  South,  at 
Shellmound,  Marion  County,  Tennessee. 

*'Beit  enacted  bv  the  Senate  and  House  of  Representatives  of  the  UniUd  Stales  of  America 
in  Canaress  nssembledj  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay  to  the  trustees  of  McDaniers  Chapel,  Methodist 
Episcopal  Church  South,  at  Shellmound,  Marion  County,  Tennessee,  out  of  any 
money  in  the  Treasury  not  otBgrwise  appropriated,  the  sum  of  seven  hundred  dollars 
in  full  of  all  claims  of  said  church  for  tne  use,  occupation,  consumption,  damage,  and 
destruction  of  its  property  dnnng  the  late  war  of  the  rebellion  by  the  military  forces 
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of  the  United  States;  and  the  acceptance  of  said  sum  shall  be  a  complete  and  absolute 
bar  to  an^^  and  all  claims  of  said  cnurch  for  damaees  against  the  United  States." 

The  claimants  appeared  in  this  court  on  the  26th  day  of  September,  1906,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  G.  W.  Moore,  L.  B.  Barnett,  W.  B.  McDaniel,  and  W.  G.  Clouse  are  trusteee 
of  McDaniePs  Chapel,  Methodist  Episcopal  Church  South,  of  Shellmound,  Marion 
County,  Tenn.;  said  church  was  loyal  to  the  Government  of  the  United  States  from 
the  commencement  of  said  war  until  its  close;  said  church  building  was  in  good  con- 
dition and  repair  and  was  used  as  a  regular  place  of  worship;  on  September  1,  1863, 
Sart  of  the  Ninth  Ohio  Begiment,  beloi^ing  to  Gen.  J.  M.  Brannon's  Division  of 
reneral  Rosecrans's  army,  took  possession  of  said  church  building,  tore  down, 
demolished,  and  made  use  of  parts  thereof  for  camp  and  tent  equipage,  fuel,  etc. ; 
said  church  building  was  a  frame  structure  SO  by  45  feet,  painted,  furnished  with 
proper  pulpit  furniture,  seats,  and  accommodation.  The  church  cost  the  sum  of 
$800  to  build. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3d  day  of  Febru- 
ary, 1908. 

K.  W.  Haynes  appeared  for  the  claimants,  and  the  Attorney-General,  by  George  E. 
Boren,  his  assistant  and  under  his  direction,  appeared  for  the  defense  ana  protection 
of  the  Interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argument  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  McDaniel's  Chapel,  Methodist  Episcopal  Church  South,  of  Shellmound,  Tenn., 
as  a  church,  was  loyal  to  the  Government  of  the  United  States  throughout  the  late 
civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  the  church  building  described  in  the  petition  and  tore  down 
the  samaand  used  the  materials  thereof  in  the  construction  of  bunks  for  the  troops 
and  sheds  for  horses.  The  reasonable  value  of  the  building  at  the  time  and  place  of 
destruction  was  the  sum  of  five  hundred  and  twenty  dollars  ($520),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herem  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress,  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier  presented. 

By  the  Court. 
Filed  February  17,  1908. 
A  true  copy. 

Test  this  28th  day  of  February,  A.  D.  1908. 
[SBAL.]  John  Randolph, 

AsnstarU  Clerk  Court  of  Claims. 

o 
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l8t  Session.      \  {  No.  358. 


JOHN  CROSBY  BROWN,  EXECUTOR. 


LBTTEB  FBOM  THE  ASSISTANT  CLERK  OF  THE  OOUBT  OF  OLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  OOTJBT  IN 
THE  CASE  OF  JOHN  CROSBY  BROWN,  EZECT7TOB  OF  JAMES 
BROWN,  DECEASED,  AGAINST  THE  UNITED  STATES. 


March  3,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washingtonj  March  £,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Chiims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    CongiMstonal,  No.  10860.   John  Crosby  BrowD,  executor  of  the  will  of  James  Brown. 

deoeased,  v.  The  United  States.] 

STATEMENT  OF  CASB. 

This  is  a  claim  for  work  done  and  materials  furnished  in  the  construction  of  the 
machinery  and  boilers  for  the  U.  S.  monitor  MianUyaomoh. 

On  June  17,  1902,  the  United  States  Senate  by  resolution  referred  to  the  court, 
under  the  provisions  of  the  act  of  March  3,  1887,  known  as  the  Tucker  Act,  a  bill 
reading  as  follows: 

**[S.  1181,  Fifty-seyenth  Congress,  first  session.] 
*'A  BILL  For  the  relief  of  the  estate  of  James  Brown,  deceased. 

**B€  it  enacted  by  the  Senate  and  Hotue  of  RepresentoHvei  of  the  United  States  of  America 
in  Congress  assembled,  That  there  be  paid  to  the  personal  representatives  of  James 
Brown,  deceased,  of  the  Novelty  Iron  Works,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  thirty-five  thousand  eight  hundred  and  thirty-two 
dollars  and  four  cents,  in  full  pavment  and  discharge  of  the  claim  of  said  personal 
representatives  of  James  Brown,  deceased,  of  the  Novelty  Iron  Works,  for  work  done 
and  material  furnished  in  the  construction  of  the  machinery  of  the  ironclad  Mianto- 
nomoh,  as  per  report  of  Thomas  O.  Selfridge,  commodore  and  president  of  board 
(Senate  Executive  Document  Numbered  Eighteen,  first  session  at  the  Thirty-ninth 
Congress)." 

The  claimant  appeared  and  filed  his  petition  in  this  court  on  the  10th  day  of  Octo- 
ber, 1906,  in  which  he  avers  as  follows - 

That  he  is  a  citizen  of  the  United  States,  residing  in  the  city  of  New  York,  in  the 
State  of  New  York,  and  is  the  surviving  acting  executor  of  the  will  of  the  late  James 
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Brown,  wlio  mm  a  citizen  of  the  United  States,  and  a  resident  of  the  city  of  New 
York,  in  the  State  of  New  York,  and  that  he  departed  this  life  on  the  Ist  day  of 
November,  1877;  that  both  the  claimant  and  his  testator  resided  at  New  York  City 
throughout  the  years  1861  to  1865  and  gave  no  aid  or  comfort  to  the  rebellion,  and 
were  at  all  times  loyal  to  the  Government  of  the  United  States. 

That  the  Noveltv  Iron  Works,  of  which  James  Brown  was  the  sole  owner  and  sole 
creditor,  and  whicn  company  has  long  since  ceased  to  exist,  entered  into  a  contract 
with  the  United  States  on  the  15th  day  of  September,  1862,  for  the  building  and 
construction  of  the  engines  and  machinery  for  the  U.  S.  monitor  MiantonomMf  the 
same  to  be  constructed  within  seven  months  from  the  date  of  the  contract,  the  United 
States  to  deliver  the  vessel  to  the  contractor  within  five  months  from  date  of  contract; 
that  the  design  of  the  Miantonomoh  was  new  and  experimental  as  respected  its  turrets, 
and  ^e  contractor  was  delayed  in  his  work  by  the  United  States  to  enable  them  to 
work  out  the  new  and  difficult  problems  arising  from  the  novelty  of  the  vessel,  and 
the  contractor  was  further  delaved  by  changes  made  by  the  United  States  in  the 
plans,  size,  and  construction  of  the  machinery  and  engines  to  adapt  them  to  this 
new  construction,  so  that  by  these  changes  ana  delays,  all  occasioned  by  the  action 
of  the  United  States,  the  work  under  the  contract  was  not  completed  and  accepted 
by  the  United  States  until  August  11.  1865. 

That  these  experiments,  delays,  ana  changes  postponed  the  work  done  by  the  con- 
tractor until  pnces  for  labor  and  material  had  very  greatly  advanced  beyond  thoee 
prevailing  during  the  contract  term,  so  that  the  actual  cost  to  the  contractors  of  the 
machinery  and  engines  as  finally  completed  amounted  to  the  sum  of  $202,845.84. 

That  tlie  contractor  received  from  tne  United  States  for  and  on  account  of  all  said 
work  the  sum  of  $167,000  onlv,  beyig  $35,832.04  less  than  its  actual  cost.  The  only 
ascertainment  of  how  much  tne  engines  and  machinery  of  the  Miantonomoh  cost  the 
contracton  over  and  above  the  allowance  for  extra  work  and  the  contract  price  was  bv 
a  bcMtfd  of  n%vai  officers  thereunto  authorized  by  the  Secretary  of  the  Navy  on  the  25th 
day  of  May,  1865.  The  loss  to  the  contractors  by  reason  of  the  delays  and  changes 
ordered  by  the  United  States  was  $35,832.04  over  and  above  all  sums  heretofore 
received  from  the  United  States. 

The  contractors  were  not  guilty  of  laches,  inasmuch  as  they  presented  their  claim 
to  said  board  on  the  10th  day  of  October,  1865,  and  the  same  has  been  pending  either 
before  the  Navy  Department  or  Congress  until  its  reference  under  the  loregoing  reso- 
lution. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  5th  day  of  May,  1907. 

John  C.  Fay,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by  Charles 
F.  Kincheloe,  his  aasistant  and  under  his  direction,  appeared  for  the  defense  and 
interests  of  the  United  States. 

The  coiut,  upon  the  evidence  and  after  considering  the  proofs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

PINDINOB  OF  FACT. 

I.  John  Crosby  Brown  is  the  duly  appointed  surviving  executor  of  the  will  of  James 
Brown,  deceased,  who  was  loyal  to  the  Government  of  the  United  States  throug^ut 
the  late  civil  war. 

II.  The  Novelty  Iron  Works,  of  New  York  City,  was  an  incorporated  company  duly 
ofganized  and  incorporated  under  the  laws  of  the  State  of  New  York,  having  a  presi- 
dent and  board  of  directors.  The  president  of  the  company  in  1862  was  Horatio  Allen, 
of  New  York  City,  and  the  business  of  the  company  was  tne  manufacturing  of  marine 
and  other  engines.  It  does  not  appear  when  said  company  was  incorporate,  nor  does 
the  date  and  manner  of  its  diswlution  appear.  The  claimant's  decedent,  James  Brown , 
appears  to  have  owned  practically  all  of  the  stock  and  assets  of  the  company  at  the 
time  of  its  dissolution^  except  a  small  number  of  dbares  of  stock  which  were  neld  by 
five  individuals,  relatives,  and  others  in  the  employ  of  said  company,  for  the  purpose 
of  enabling  them  to  act  as  members  of  the  board  ot  directors  of  said  company.  What 
number  ofshares  were  so  hM.  and  who  is  the  owner  or  owners  thereof  at  the  present 
time  does  not  appear. 

III.  On  or  about  September  15,  1862,  the  Novelty  Iron  Works  entered  into  a  con- 
tract with  the  United  States,  throusfa  its  Chief  of  ^e  Bureau  of  Steam  Engineering, 
for  the  building  and  construction  of  the  engines  and  machinery  for  a  United  States 
monitor,  afterwards  called  the  MumUmamon,  then  being  ot  about  to  be  constructed 
for  the  United  States. 

IV.  The  work  was  to  be  done  within  seven  months  after  the  date  of  the  contract, 
under  onerous  penalties,  for  the  sum  of  $158,500,  to  be  completed  within  the  seven 
mantiiM,  provided  the  vessd  wis  delivered  to  the  contractofs  within  five  months  from 

ibe  €late  of  the  contract. 
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V.  During  the  construction  of  the  vcesel  there  were  alterations  aggregating  $8,500 
and  additions  i^;gre^ting  $64,869.08  ordered  ^nd  paid  for  by  the  I^y  Department 
in  addition  to  the  full  contract  price,  making  a  total  payment  to  the  contractors,  less 
trial  expenses,  of  $231,869.06. 

VI.  By  reason  of  these  delays,  over  which  the  contractors  had  no  control,  and  the 
necessary  changes  in  the  engines  and  machinery  to  adapt  them  to  the  new  work, 
the  work  under  the  contract  was  not  completed  and  accepted  by  the  United  States 
until  August  11,  1865.  In  consequence  of  numerous  contractors  and  builders  of 
Crovemment  vessels  during  the  war  having  asked  additional  compensation  for  the 
construction  of  said  vessels  on  the  ground  that  they  had  cost  the  contractors  more  than 
they  had  received  for  them  the  Senate  of  the  Umted  States  on  March  9, 1865,  passed 
the  following  resolution: 

**Resolvedy  That  the  Secretary  of  the  Navy  be  requested  to  organize  a  board  of  not 
less  than  three  competent  persons,  whose  dutv  it  shall  be  to  inauire  into  and  determine 
how  much  the  vessels  of  war  and  steam  macninery  contractea  for  by  the  Department 
in  the  years  1862  and  1863  cost  the  contractors  over  and  above  the  contract  price  and 
allowance  for  extra  work,  and  report  the  same  to  the  Senate  at  its  next  session,  none 
but  those  that  have  given  satisfaction  to  the  Department  to  be  considered." 

The  Navy  Department  thereupon  appointea  a  board  consisting  of  Commodore 
Thomas  0.  Selfrid^e,  Chief  Engineer  Henderson,  and  Paymaster  Elcmdge,  commonly 
known  as  the  Selfridge  board;  and  the  contractors  in  this  case  presented  to  said  board 
a  sworn  statement  of  claim  alleging  the  entire  cost  to  them  of  the  said  vessel  Miantono- 
moh  to  have  been  $202,832.04,  thus  claiming  the  entire  cost  to  them  over  and  above 
the  $167,000  theretofore  paid  them  to  have  been  $35,832.04. 

Upon  consideration  said  board  decided  that  the  vessel  had  cost  the  contractors  this 
amount  of  thirty-five  thousand  eight  hundred  and  thirty-two  dollare  and  four  cents 
($35,832.04)  over  what  they  had  received  for  it,  and  the  board  so  reported  to  the  Sec- 
retarv  of  the  Navy,  by  whom  said  report  was  transmitted  to  the  Senate  on  January 
80, 1866. 

VII.  No  evidence  has  been  adduced  to  impeach  or  confirm  the  report  or  conclu- 
sion of  the  Selfridge  board  by  either  party. 

VIII.  The  contractors  presented  this  claim  to  said  Selfridge  board  on  June  29, 1865, 
since  which  time  no  action  appears  from  the  record  to  have  been  taken  in  the  prosecu- 
tion of  the  claim  until  its  presentation  to  the  Fifty-seventh  Congress  by  Senate  bill 
No.  1181,  as  hereinbefore  set  forth. 

Bt  thb  Coubt. 
FUed  May  13, 1907. 
A  true  copy. 

Test  this  2d  day  of  March,  A.  D.  1908.    - 
[ssAL.]  John  Randolph, 

Atnstant  Clerk  Court  of  ClainiM. 
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VELMA  C.  WILLIAMS,  ADMINISTRATRIX. 


LBTTEB  FBOM  THB  ASSISTANT  OLBBK  OF  THB  C0T7BT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THB  FINDINOS  OF  THB  COT7BT  IN 
THB  CASB  OF  VBI;MA  O.  WHJJAMS,  ADMINISTBATBIX  of  PAUL 
CUBTIS,  DBOBASBD,  AOAINST  THE  UNTTBD  8TATBS. 


Mabch  3,  1908.— Referred  to  the  Committee  on  Claima  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  March  S,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


■Court  of  Claims.    Congnssloiial,  No.  10672.    Nelson  Curtis,  executor  of  the  estate  of  Paul  Curtis, 

deosMed,  v.  The  United  States.] 

OBDBB. 

It  appearing  that  since  the  filing  of  the  findings  in  the  above-entitled  cause  on 
May  15,  1907,  the  executor,  Nelson  Curtis,  has  died,  it  is  ordered  that  the  claimant's 
motion  filed  March  3,  1908,  to  substitute  Velma  C.  Williams  as  administratrix  be 
allowed,  and  that  said  Velma  G.  Williams  be  substituted  as  administratrix  in  the  place 
of  said  Nelson  Curtis,  deceased. 

By  THB  Court. 

Filed  March  3, 1908. 

A  true  copy. 

Test  this  3d  day  of  March,  1908. 

[seal.]  John  Randolph, 

AMUUmi  Clerk  Court  of  CiximM, 
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ICoart  of  Claims  of  the  United  States.    Congressioxud,  No.  10872.    Velraa  C.  Wflliams,  administratrix, 
of  Paul  Curtis,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  work  done  and  material  alleged  to  have  been  furnished  in  the 
construction  of  the  hull  of  the  United  States  double-ender  Chicopee. 

On  June  17,  1902,  the  United  States  Senate,  by  resolution,  referred  to  the  court 
under  the  provisions  of  the  act  of  March  3, 1887,  known  as  the  Tucker  Act,  a  bill  read- 
ing as  follows: 

''8. 6,  Fifty-eeyenth  Congress,  first  session. 

**A  BILL  For  the  relief  of  the  legal  representatives  of  Paul  Curtis,  deoeaaed. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  there  be  paid  to  the  legal  representatives  of  Paul  Curtis, 
deceased,  of  Massachusetts,  out  of  any  money  in  tne  Treasury  not  otherwise  ai>pro- 
priated,  the  sum  of  four  thousand  one  hundred  and  twenty-eight  dollars  and  thirty- 
nine  cents,  in  full  pa^rment  and  dischaige  of  the  claim  of  said  Paul  Curtis  for  work 
done  and  material  furnished  in  the  construction  of  the  hull  of  the  United  States  double- 
ender  eunboat  Chxckopee,  as  per  report  of  Thomas  O.  Self  ridge,  commodore  and  presi- 
dent of  board.  Senate  Executive  Document  Numbered  Eighteen,  first  session  of  the 
Thirty-ninth  Congress.  *  * 

The  claimant  appeared  and  filed  his  petition  in  this  court  on  the  28th  day  of  April, 
1905,  in  which  he  avers  as  follows: 

That  he  is  a  citizen  of  the  United  States,  residing  in  the  city  of  Boston,  State  of 
Massachusetts.  That  Paul  Curtis,  his  father,  died  about  the  vear  1872.  That  they 
resided  at  Boston,  Mass.,  throughout  the  years  1861  to  1865  and  gave  no  aid  and  com- 
fort to  the  rebellion,  and  were  at  all  times  loyal  to  the  Government  of  the  United  States. 

That  the  said  Paul  Curtis,  since  deceased,  entered  into  a  contract  with  the  Navy 
Department,  dated  September  9,  1862,  to  build  and  equip  the  hull  of  a  middle-wheel 
gunboat,  known  as  a  wooden  double-ender,  subsequently  called  the  Chicopee,  and 
that  he  performed  his  contract  by  completing  the  vessel;  and  the  defendants,  by 
their  proper  oflficers,  paid  to  him  the  contract  price,  $75,000.  By  the  contract  she 
was  to  be  launched  January  13,  1863,  but  she  was  not  launched  until  about  six  weeks 
later.  The  agreement  allowed  fifty  days  more  for  completing  the  vessel,  but  instead 
<rf  being  completed  March  4,  1863,  the  machinery  was  not  put  on  board  until  April 
1,  1864. 

That  at  the  outset  there  was  delay  by  the  United  States  in  furnishing  the  draw- 
ings, which  on  their  arrival  showed  changes.  Alterations  and  changes  were  ordered 
b)r  the  Government  and  performed  by  the  contractor.  These  orders  for  such  alter- 
ations and  changes  were  made  from  time  to  time  from  the  beginning  until  the  end  of 
the  work.  Many  changes  were  ordered  after  the  vessel  had  been  delivered  by  the 
contractor  at  the  premises  of  the  contractor  for  the  machinery,  which  were  more  than 
200  miles  from  the  shipyard  of  Paul  Curtis,  where  the  hull  nad  been  built.  These 
alterations  were  expensive  to  the  contractor,  over  and  above  their  direct  cost,  because 
they  delayed  the  completion  of  the  work  beyond  the  contract  term  into  a  period 
when  prices  of  labor  and  material  were  higher  and  because  of  the  cost  of  the  insurance, 
personal  attendance,  and  other  running  expenses. 

That  the  contractor  built  this  ship  as  uuick  as  he  could  and  as  economically  as 
possible.  By  reason  of  the  changes  and  aelays  of  the  Government  the  cost  to  the 
contractor  was  increased  $19,685.46,  exclusive  of  loss  of  $612.50  by  reason  of  delay 
in  payments.  Paul  Curtis  received  $500  because  of  the  nondelivery  at  the  Boston 
Harbor  and  $3,304.20  for  extras. 

That  the  only  ascertainment  of  how  much  the  hull  of  the  Chicopee  cost  the  con- 
tractor over  ana  above  the  allowance  for  extra  work  and  the  contract  price  was  by  a 
board  of  naval  officers  thereunto  authorized  by  the  Secretary  of  the  Navy  on  the 
25th  of  May,  1865.  The  loss  to  the  contractor  by  reason  of  the  delays  and  changes 
ordered  by  the  United  States  was  fifteen  thousand  eight  hundred  and  eighty-one  dollars 
and  twenty-six  cents  ($15,881.26),  over  and  above  all  sums  heretofore  received  from 
the  United  States  and  exclusive  of  the  loss  of  $612.50  by  reason  of  delay  in  payments. 

That  the  contractor  was  not  guilty  of  laches  inasmuch  as  he  presented  his  claim 
to  said  board  on  the  3d  of  August,  1865;  he  also  presented  his  memorial  to  Congress 
March  16,  1864.  and  has  been  diligent  ever  since  in  asking  relief  from  Congress.  No 
aasignment  of  tnis  claim  has  ever  been  made. 

Tne  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  May, 
1907. 


VKLMA    0.    WILLIAMS.  8 

John  S.  Blair,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Charles  F.  Kincheloe,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

,  .The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT 

I.  The  claimant,  Nelson  Curtis,  is  the  executor  of  the  estate  of  Paul  Curtis,  who 
died  about  the  year  1872.  Edwin  Wright  who  was  the  coexecutor  under  the  will  died 
in  the  year  1899.  Paul  Curtis,  deceased,  was  loyal  to  the  Government  of  the  United 
States  throughout  the  war  for  the  suppression  of  the  rebellion. 

II.  Said  Paul  Curtis  entered  into  a  contract  with  the  Navy  Department  September 
9,  1862,  to  build  and  equip  the  hull  of  a  paddle-wheel  gunboat,  known  as  a  wooden 
double-ender  and  subsequently  called  the  Ckicopee,  for  $75,500.  He  completed  the 
vessel,  and  the  defendants  by  their  proper  officers  paid  him  the  contract  price  of 
$75,500,  together  with  $3,304.20  for  extra  work  resulting  from  changes  and  alterations 
during  the  process  of  the  work,  making  a  total  payment  to  him  of  $78,804.20.  By 
the  contract  the  vessel  was  to  be  launched  January  13, 1863,  one  hundred  and  twenty- 
six  days  from  the  date  of  the  contract,  but  was  not  launched  until  March  4,  1863. 
The  contract  allowed  fifty  days  more  for  completing  the  vessel,  but  instead  of  being 
completed  March  4, 1863,  she  was  not  finished  until  April  1,  1864,  the  principal  cause 
of  this  delay  being  the  delay  of  the  machinery  contractor  in  completing  and  mstalling 
the  machinery  of  the  vessel. 

III.  Changes  in  the  plans  and  specifications  and  alterations  of  work  were  ordered 
by  the  Grovemment  and  performea  by  the  contractor  throughout  the  progress  of  the 
work,  manjr  changes  being  made  after  the  delivery  of  the  vessel  in  New  York  City, 
some  200  miles  distant  from  the  contractor's  place  of  business,  which  made  such  work 
more  expensive  to  the  contractor  than  it  would  otherwise  nave  been.  The  vessel 
remained  in  New  York  over  a  year  awaiting  completion  and  installation  of  the  steam 
machinery  before  the  contractor  could  finally  complete  the  work  on  the  hull,  during 
which  time  the  prices  of  labor  and  materials  very  greatly  increased,  thus  adding  to  the 
cost  of  tiie  work  performed  during  the  period  of  delay. 

IV.  In  consequence  of  the  presentation  of  claims  by  ti  number  of  contractors  for 
additional  compensation  for  the  construction  of  war  vessels  for  the  Government  during 
the  war  the  United  States  Senate  on  March  9,  1865,  passed  the  following  resolution : 

^^  Resolved,  That  the  Secretary  of  the  Navy  be  rea nested  to  organize  a  board,  of  not 
less  than  three  competent  persons,  whose  duty  it  snail  be  to  inquire  into  and  deter- 
mine how  much  the  vessels  of  war  and  steam  machinery  contracted  for  by  the  Depart- 
ment in  the  years  1862  and  1863  cost  the  contractors  over  and  above  the  contract  price 
and  allowance  for  extra  work,  and  report  the  same  to  the  Senate  at  its  next  session. 
None  but  those  that  have  given  satisfaction  to  the  Department  to  be  considered." 

The  Navy  Department  thereupon  appointed  a  board  consisting  of  Commodore 
Selfridge,  Chief  Engineer  Henderson,  and  Paymaster  Eldridge,  conmionly  known  as 
the  Seflridge  Board;  and  the  contractor  in  this  case  presented  to  said  board  a  claim 
for  $18,870.41,  idlegins  this  to  have  been  the  amount  of  the  extra  cost  of  said  vessel  to 
him  over  and  above  tne  amount  received  therefor. 

Upon  consideration  said  board  decided  that  the  vessel  had  cost  the  contractor  over 
and  above  the  amount  he  had  received  for  it  the  sum  of  four  thousand  one  hundred  and 
twenty-eight  dollars  and  thirty-nine  cents  ($4,128.39),  and  the  board  so  reported  to  the 
Secretary  of  the  Navy,  by  whom  said  report  was  transmitted  to  the  Senate  on  January 
30,  1866. 

V.  No  evidence  has  been  adduced  to  either  impeach  or  confirm  the  allowance  made 
by  the  Selfridge  Board  as  aforesaid. 

VI.  The  facts  bearing  upon  the  question  whether  there  has  been  delay  or  laches  in 
the  presentation  and  prosecution  of  this  claim  appear  to  be  that  the  contractor  pre- 
sented his  claim  to  Congress  March  16,  1864;  to  the  Selfridge  Board  August  3,  1866, 
and  to  the  Marchand  Board  in  1867.  The  claim  was  also  presented  to  Congress  in 
January.  1901,  and  later  referred  to  the  court  by  the  United  States  Senate  June  17, 
1902,  as  hereinbefore  mentioned. 

Bt  the  Coubt. 
FUed  May  15,  1907. 
A  true  copy.        • 
Test  this  3d  day  of  March,  A.  D.  1908. 

[bbal.]  John  Randolph, 

Assiitard  Clerk  Court  of  Olaimi. 


60rH  Congress,  )  SENATE.  J  Document 

Ut  Session,      f  (  No.  360. 


LOUIS  A.  CORNTHWAITE. 


IiBTTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THB  00T7BT  OF  0LAIH8 
TBANSMITTINa  A  OOPY  OF  THB  FINPINOS  OF  THB  OOUBT  IN 
THB  CASE  OF  LOXJI3  A.  OOBNTHWAITB  AGAINST  THB  UNITED 
STATES. 


March  3, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  March  2, 1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  GlerJc  Court  of  Claims, 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


rCourt  of  Clalma  of  the  United  States.    Congressional,  No.  13003-0.    Louis  A.  Cornthwaite  v.  The 

United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States  upon  receiv- 
ing and  other  ships  belonging  to  the  Navy  was  transmitted  to  the  court  by  Senate 
resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7801.  for  proceedings 
and  report  under  the  provisions  of  the  act  of  Congress  approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  22d  day  of  April,  1907. 

Messrs.  Goldren  &  Penning  appeared  for  claimant,  and  the  Attomev-General,  by 
J.  A.  Van  Orsdel.  esq.^  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

Tliat  he  served  as  actmg  ensign  in  the  United  States  Navy  on  the  receiving  ship  Alle- 
ghany,  and  that  during  the  period  of  such  service  he  received  shore  pay  and  allowances 
instead  of  sea  pay  and  allowances,  to  which  he  is  entitled  under  the  decision  of  this 
court  and  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v. 
Strong  (125  U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pa>r,  amounting  to  $861.39,  is  due  to 
claimant,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September  30, 
1890. 


2  L0U18    A.   CORNTHWAITK. 

The  court,  upon  the  evidence  and  report  of  the  TreMury  Department  and  after  con- 
ndering  briefs  and  arguments  of  counsel  on  both  ddee,  makes  the  following 

FINDINGS   OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Baltimore,  Md., 
and  is  the  identical  person  who  served  as  acting  ensign  on  the  receiving  ship  JUeghany 
from  July  3,  1865,  to  March  18,  1868. 

For  said  service  claimant  has  been  paid  the  shore  pay  and  allowances  of  an  enaini, 
and  no  claim  has  ever  been  presented  to  the  accounting  officers  of  the  Treasury  for  me 
difference  between  shore  pay  and  allowances,  which  he  has  received,  and  sea  pay  and 
allowances  which  he  claims  to  be  entitled  to  under  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  case  of  United  States  v.  Strong  (125  U.  S.,  656)  had  not 
Congress  prohibited  the  payment  of  same. 

II.  It  does  not  appear  that  during  the  time  claimant  was  attached  to  said  receiving 
■hip  as  aforesaid  he  had  or  was- required  to  have  his  quarters  and  to  mess  on  beard  aaid 
vessel,  or  that  he  was  rec^uired  to  wear  his  uniform  and  was  not  permitted  by  the  rules 
of  the  service  to  live  with  his  family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  ensign  from  July  3, 
1865  to  March  18,  1868,  and  the  amount  which  claimant  has  received  for  his  service 
during  that  period,  is  eight  hundred  and  sixty-one  dollars  and  thirty-nine  cents 
(^1.89),  no  part  of  which  has  been  paid. 

By  the  Court. 
FUed  April  22,  1907. 
A  true  copy. 

Test  the  2d  day  of  March,  1908. 
[8BAL.]  John  Randolph, 

AjuUUmt  Clerk  Court  of  CUnmi. 

o 


60th  Congress,  [  SENATE.  (  Document 


Ist  Session.      \  '  ]    No.  361. 


LILA  J.  BALDWIN. 


LETTER  FROM  THE  ASSISTANT  OLEBK  OF  THE  OOT7BT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  LILA  J.  BALDWIN,  WIDOW  OF  WILLIAM  S.  BALD- 
WIN, DECEASED,  AGAINST  THE  UNITED  STATES. 


Mabch  3, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  March  2,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copjr  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims  of  the  United  States.    Congressional,  No.  13093-2.    Lila  J.  Baldwin,  widow  of 
William  S.  Baldwin,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant's  decedent  was  serving  as  an  officer  in  the  United  States  Navy  upon 
receiving  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by  Senate  reso- 
lution on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7811  for  proceedings 
and  report  under  the  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  22d  day  of  April,  1907. 

Messrs.  Coldren  &  Penning  appeared  for  claimant,  and  the  Attorney-General,  by 
J.  A.  Van  Orsdel,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations: 

That  she  is  the  widow  of  William  S.  Baldwin,  deceased,  who  served  in  his  life- 
time as  mate,  United  States  Nayv,  on  the  receiving  ship  New  Hampshire^  and  that 
during  the  period  of  such  service  ne  received  shore-duty  pay  and  allowances  instead 
of  sea  pay  and  allowances  to  which  he  was  entitled  under  tne  decision  of  this  court  and 
the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125 
U.  S.,  656). 

That  the  difference  between  sea  pay  and  shore  pay  for  decedent's  service  on  receiv- 
ing ship  aforesaid  is  $212  and  that  payment  of  same  has  been  prohibited  by  the  act  of 
September  30, 1890. 


2  LILA   J.   BALDWI?. 

The  court,  upon  the  evidence  and  report  of  the  Treamiry  Department  and  after 
considering  briefs  and  aiguments  of  counsel  on  both  sides,  makes  the  following 

FINDIN08  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Norwich,  Conn., 
and  is  the  widow  of  William  S.  Baldwin,  deceased,  who  served  as  mate  on  ^e  receiv- 
ing ship  New  Hampshire  from  December  15,  1870,  to  August  21,  1871. 

II.  For  said  service  he  has  been  paid  the  shore  ^y  and  allowances  of  his  grade,  and 
no  claim  has  ever  been  presented  to  the  accounting  officers  of  the  Treasury  for  the 
difference  between  shore  pay  and  allowances,  whidi  he  has  received,  and  sea  pay 
and  allowances,  which  claimant  alleges  he  would  have  been  entitled  to  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  the  case  of  United  States  v. 
Strong  (125  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of  same. 

III.  It  does  not  appear  that  during  the  time  claimant's  decedent  was  attached  to 
said  receiving  ship  as  aforesaid  he  luid  or  was  reauired  to  have  his  quarters  and  to 
mess  on  boara  said  vessel,  or  that  he  was  required  to  wear  his  unifonn  and  was  not 
permitted  by  the  rules  of  the  service  to  live  with  his  family. 

IV.  The  difference  between  the  sea  pay  and  allowances  of  a  mate  in  the  United 
States  Navy  from  December  15, 1870,  to  August  21,  1871,  and  the  amount  whidi  said 
decedent  received  for  his  service  during  that  period  is  two  hundred  and  twelve 
dollars  ($212),  no  part  of  which  has  been  paid. 

By  the  Court. 
FUed  April  22, 1907. 
A  true  copy. 

Test  this  2d  day  of  March,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Cknmi. 


60th  Congress,  )  SENATE.  I  Document 

l8t  Session.      J  (    No.  362. 


J.  B.  HUBBARD,  ADMINISTRATOR. 


LBTTEB  FBOM  THB  ASSISTANT  OLEBX  OF  THB  COUBT  OF  CLAIMS 
TBANSMFTTINO  A  COPY  OF  THB  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  J.  B.  HUBBABD,  ADMINISTBATOB  OF  DAVID  B.  HUB- 
BABD,  DECEASED,  AGAINST  THB  UNITED  STATES. 


Mabch  3, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouKT  OP  Claims,  Clerk's  Office, 

Washington,  March  2, 1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  whicn  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Olerk  Court  of  (Jlaims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClAlms.  Congressional,  No.  12009.  J.  B.  Habbard,  administrator  estate  of  David  R.  Habbard, 
deceased,  r.  The  United  States.] 

0TATBKBNT  OF  CA8B. 

This  is  a  claim  for  quartermaster  and  commissary  supplies  furnished  to  the  military 
forces  of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion.  On 
the  27th  day  of  June,  1906,  the  United  States  Senate  referred  to  the  comrt  a  bill  in  the 
following  words: 

['<8.  4639,  Fifty-ninth  Congress,  first  session.] 

'*A  BILL  For  the  relief  of  the  estate  of  David  R.  Hubbard,  deceased. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  administrator  of  the  estate  of  David  R.  Hubbard,  deceased, 
of  Tishomingo  County,  Mississippi,  the  sum  of  five  thousand  dollars,  for  stores  and 
supplies  taken  for  the  use  of  and  used  by  the  United  States  forces  during  the  late  war, 
or  BO  much  thereof  as  may  be  found  to  be  due  by  the  Court  of  Claims.' - 


2  J.    B.  HUBBABB. 

The  said  administrator  of  the  estate  of  the  said  David  R.  Hubbard,  deceased,  appeared 
in  this  court  October  3,  1906,  by  his  attorney,  John  S.  Duffie,  and  filed  his  petition, 
in  which  it  is  substantially  averred: 

Hiat  during  the  entire  war  for  the  suppression  of  the  rebellion  David  R.  Hubbard 
and  his  wife,  Glarinda  I.  Hubbard,  were  citizens  of  the  State  of  MiBsisBippi  and  of 
the  United  States,  and  residents  of  Tishomingo  County,  and  lived  near  Iujqei,  in  said 
county. 

That  said  Hubbard  and  wife  were  engaged  in  farming  in  said  county,  both  were 
loyal  to  the  United  States  during  the  entire  period  of  said  war,  and  neither  of  them 
voluntarily  rendered  aid  or  comfort  to  the  eiiemy. 

That  during  the  year  1862  soldiers  under  the  command  of  Brig.  Gren.  D.  S.  Hanley, 
a  Federal  officer,  took  from  the  said  David  R.  Hubbard  10  acres  of  growing  com,  of 
the  value  of  $50  per  acre,  $500;  191}  cords  of  wood,  at  $5  per  cord,  1957.50;  500  old 
railB  used  for  fuel  by  the  Federal  troops,  |2  per  hundr^,  $10,  for  which  a  voucher 
was,  on  the  25th  day  of  August,  1862,  given  by  Edward  Gray,  which  voucher  is  hereto 
attached,  marked  ''^Exhibit  A." 

That  during  the  year  1863  there  was  taken  by  Federal  forces  from  said  Hubbard, 
in  said  county  and  State,  for  the  use  of  the  Federal  Army,  2  mules,  value  of  $225, 
for  which  a  voucher  was  given  by  Geoige  H.  Harrison,  regimental  Quartermaster, 
Seventh  U.  S.  Mounted  Infantry,  which  voucher  is  hereto  attached,  marKed  ''Exhibit 
B." 

That  on  or  about  the  15th  of  October,  1863,  there  was  taken  from  said  Hubbard, 
in  said  county^  by  the  division  of  the  Army  of  Tennessee  commanded  by  Greneral 
Osterhaus,  at  luka,  Tishomingo  County,  Miss,,  520  bushels  of  com  in  the  field,  $520; 
19  hogs,  average  weight  100  pounds,  1,900  pounds,  at  8  cents,  $152;  3  small  beeves, 
600  pounds,  at  8  cents,  $48;  1,600  bundles  of  fodder,  3,200  pounds,  at  2  cents,  $64; 
5  loads  of  hay,  2,500  pounds,  at  2  cents,  $50.  as  shown  by  a  statement  that  was  made 
by  said  David  R.  Hubbard  about  the  time  tne  property  was  taken,  marked  ''Exhibit 
C. ' '  Accompanying  this  statement  is  a  letter  to  the  regi  mental  quartermaster,  Seventh 
Illinois  Infantry,  dated  at  luka.  Miss.,  October  30,  1863,  asking  him  to  give  vouchers 
for  the  property,  and  vouching  for  the  loyalty  of  said  Hubbard .  This  letter  was  signed 
by  A.  B.  Stuart,  suigeon.  First  Alabama  Cavalry,  U.  S.  Volimteers. 

There  was  also  taken  by  the  Federal  Army,  for  the  use  of  the  Federal  troops,  in  the 
year  1863,  1  storehouse,  worth  $800;  1  dwelling  house,  $500;  1  dwelling  house,  $400;  1 
buffiy  house,  $400;  26,000  feet  of  lumber,  $39;  1  wagon,  $80. 

Also  in  1865,  there  was  taken  by  General  Coynine,  for  the  use  of  the  Federal  Army, 
1  mule,  value  $125.  The  houses  and  lumber  were  used  for  building  and  fiooring  the 
tents  (see  "Exhibit  E"),  all  of  which  agjj^regate  the  sum  of  $4,840.50. 

The  petitioner  further  staters  that  in  1892  the  widow  of  said  Hubbard  filed  a  claim 
for  so  much  as  is  covered  by  said  vouchers  in  the  office  of  the  Quartermaster-General, 
War  Department;  that  said  claim  was  returned  to  her  unpaid,  the  Quartermaster- 
General  naving  no  jurisdiction  of  the  matter. 

The  claim  was  not  presented  to  the  Southern  Claims  Commission,  because  said 
Hubbard  could  find  no  one  willing  to  present  the  claim  but  one  J.  N.  D.  Miller,  and 
he  wanted  to  charee  one  half;  said  Hubbard  refused  to  give  it.  and  believing  that  he, 
said  Miller,  was  the  only  authorized  agent  for  this  community  for  collecting  such 
claims,  the  matter  was  dropped.  After  said  Miller  left  the  community,  said  Hub- 
bard heard  that  one  W.  M.  Inge,  of  Corinth,  Miss.,  was  a  claim  agent,  and  applied 
to  him;  said  Inge  informed  him  that  the  claim  was  barred. 

Afterwards  application  was  made  to  John  S.  Duffie  &  Co.,  which  resulted  in  the  bill 
above  quoted. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of  January, 
1908. 

John  S.  Duffie  appeared  for  the  claimant,  and  the  Attorney-General,  by  Clark 
McKercher,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  <rf 
counsel  on  both  sides,  makes  the  following 

FINDIN08  OF  PACT. 

I.  Claimant's  decedent,  David  R.  Hubbard,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  Durinfi:  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
lor  the  use  of  the  .Mny,  took  from  claimant's  decedent  in  Tishomingo  County,  State 
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of  Missiaaippi,  property  of  the  kind  and  character  described  in  the  petition,  which  at 
the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  fifteen  hundred  dollars 
($1,500).  no  part  of  which  appears  to  have  been  paid. 

III.  On  March  10,  1892,  said  claim  was  presented  to  the  Quartermaster-General's 
Department,  but  was  subsequently  disallowed  for  lack  of  jurisdiction.  Thereafter 
saia  claim  was  referred  by  resolution  of  the  United  States  Senate  to  this  court  under 
the  provisions  of  the  act  of  March  3,  1887,  commonly  known  as  the  Tucker  Act. 

No  other  competent  evidence  is  adduced  respecting  the  delay  in  the  presentation 
of  said  claim. 

By  the  Coubt. 

Piled  February  3,  1908. 

A  true  copy. 

Test  this  2d  March,  1908. 

[SSAL.J  John  Randolph, 

AMistarU  Clerk  Court  of  Claimi, 


60th  Congress,  |  SENATE.  J  Document 

Ist  Session.      J  (    No.  363. 


TRUSTEES  OF  METHODIST  EPISCOPAL  CHURCH  SOUTH, 
RECTORTOWN,  VA. 


LBTTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  OOXTBT  OF  CLAIMS 
TBANSHTTTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF*  TBUSTEES  OF  THE  METHODIST  EPISCOPAL 
CUUKCH  SOUTH,  BECTOBTOWN,  VA.,  AGAINST  THE  UNITED 
STATES. 


March  3,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed* 


CouET  OF  Claims,  Clerk's  Office, 

Wdshington,  Mardi  B,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
AssistarU  OUrk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  (he  Senate. 


[Court  of  Claims.  Congreastonal  No.  13060.  Tnisteea  Methoditt  Eplacopal  Chuioh  South,  Rectortown, 

Virginia,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

Thifl  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"8.  7796,  Fifty-ninth  Congress,  second  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Rectortown, 

Virginia. 

*^BeU  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  SecTetary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay  to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of 
Rectortown,  Virginia,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  Slim  of  two  thousand  dollars,  for  me  use  and  total  destruction  of  their  church 
property  by  the  Union  forces  during  the  war  between  the  States." 

The  claimants  appeared  and  filed  their  petition  in  this  court  September  3,  1907, 
in  which  it  is  substantially  averred: 

That  during  the  fall  of  1862  the  military  forces  of  the  United  States  under  command 
of  General  McClellan  took  possession  of  the  diurch  building  of  the  Methodist  Episcopal 
Church  South,  of  Rectortown,  Fauquier  County,  Va.,  and  removed  the  said  building, 
appropriating;  the  material  therein  to  the  use  of  the  Army  in  building  quarters  and  for 
other  purpubes. 
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That  said  building  was  a  frame  structure  filled  in  with  brick,  and  was  about  40 
by  50  feet,  furnished  with  pews,  pulpit,  and  the  usual  church  furniture  and  fixtures, 
and  reasonably  worth  at  the  time  of  its  removal  the  sum  of  |2,000,  no  part  of  which  has 
ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  Feb- 
ruary, 1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by  Clark 
McKercher,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Rectortown,  Va.,  as  an  organization 
was  loyal  to  the  Government  of  the  United  States  throuj?hout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition  and  tore  down  the 
same  and  used  the  inaterial  thereof  in  the  construction  of  quarters  for  troops.  The 
reasonable  value  of  the  building  at  the  time  and  pltice  of  destruction  was  the  sum  of 
one  thousand  three  hundred  dollars  ($1,300),  no  part  of  which  appears  to  have  been 
paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Confi;ress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  tne  case.  No  satis- 
hictory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

By  thb  Court. 
FUed  February  17,  1908. 
A  true  copy. 

Test  this  29th  day  of  February,  1908. 
[seal.]  John  Randolph, 

Asmtant  Clerk  Ckmrt  of  Claim», 


60th  C!oNGBB8g, )  SENATE.  (  Doouhent 

Ut  Session,      f  {    No.  364. 


TRUSTEES  OF  NEW  HOPE  BAPTIST  CHURCH,  ORANGE 

COUNTY,  VA. 


LETTBB  FBOM  THB  ASSISTANT  CLEBX  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THB  FINDINGS  OF  THE  COUBT  IN 
THB  CASE  OF  TBUSTBES  OF  THB  NEW  HOPE  BAPTIST  CHUBCH, 
OF  OBANGE  COUNTY,  VA.,  AGAINST  THE  X7NITED  STATES. 


March  3,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WamingioUy  March  2^  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  Imown  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaimB.    Congressional  case  No.  U795.    Trustees  of  New  Hope  Baptist  Church,  of  Orange 
County,  Va..  v.  The  United  States.] 

STATEMENT   OF  CASE. 

This  is  a  claim  for  use  of  and  dama^  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  28th  dajr  of  February,  1905, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  6960,  Fifty-eighth  Congress,  third  session. 

"  A  BILL  For  the  relief  of  the  trustees  of  New  Hope  Baptist  Church,  of  Orange  County,  Viiginia. 

"  JB«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  autiior- 
ized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  New  Hope  Baptist  Church,  of  Orange  Gountv,  Viigima,  the 
sum  of  eight  hundred  dollars,  for  use  of  and  damage  to  their  church  building  by  the 
military  forces  of  the  United  States  during  the  late  war  of  the  rebellion.'' 

The  claimants  appeared  in  this  court  on  the  31st  day  of  October,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war,  and  on  or  about  November  26,  1863,  the  military 
forces  of  the  United  States,  under  command  of  General  Meade,  took  possession  of  the 
church  building  of  the  New  Hope  Baptist  Church,  of  Orange  County,  Va.,  and  used 
and  occupied  the  same  for  hospital  purposes  until  November  30;  that  during  said 
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occux>ancy  the  pews,  window  ohuttera,  and  doon  of  said  building  were  remored  and 
appropriated  to  the  ifte  of  the  Army;  that  the  cost  to  restore  the  building  to  the  con- 
dition in  which  it  was  at  the  time  the  said  military  forces  took  possession  was  the  sum 
of  $800,  no  part  of  which  has  ever  been  paid. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  February, 
1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
M.  A.  Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tiie  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  The  New  Hope  Baptist  Church,  Orange  County,  Va.,  as  an  oiganization  was  loyal 
to  the  Government  of  the  United  States  tmroughout  the  kite  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority 
took  possession  of  the  chiu*ch  building  described  in  the  petition  ana  u«9d  and  occu- 
pied the  same  as  a  hospital  and  damaged  the  same.  The  reasonable  rental  value 
of  such  use  and  occupation,  together  with  damages  thereto  in  excess  of  ordinary 
wear  and  tear,  was  then  and  there  the  sum  of  one  hundred  and  fifty  dollars  ($150), 
no  part  of  which  appears  to  have  been  paid. 

ni.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 

?rior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
Tnited  States  Senate,  as  hereinbefore  mentioned  in  the  statement  of  the  case.    No 
satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  presented  earlier. 

By  the  Court. 
Piled  February  17,  1908. 
A  true  copy. 

Test  this  29th  day  oi  February,  1908. 
[SBAL.]  John  Randolph. 

Assistant  Clerk  Court  of  Claims. 


30x11  Cong u jc; ^s,  )  SENATE.  (Document 

let  Session.      \  1    No.  365. 


TRUSTEES  OF  TRINITY  PROTESTANT  EPISCOPAL  CHURCH 
MARTINSBURG,  W.  VA. 


LBTTBB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COXTBT  OF  OLAIHB 
TBAKSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COXTBT  IN 
THE  CASE  OF  TRUSTEES  OF  TEINITY  PROTESTANT  EPISCOPAL 
CHUBCH  OF  MABTINSBUBG,  W.  VA.,  AGAINST  THE  UNITED 
STATES. 


March  3,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washin^toUf  March  8,  190S, 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copjr  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolpel 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(C<mrt  of  Claims.    Congressional  case  No.  12899.    Trustoos  of  Trinity  Protestant  Episcopal  Churoli  of 
Martinsburg,  \V.  Va.,  v.  Tho  Unit«Ml  Htatos.] 

STATEMENT   OP  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  27th  day  of  April,  1904,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"(8.  3200,  Fifty-eighth  Congrcas,  second  session.] 
"A  BILL  For  the  relief  of  the  trustoes  of  Trinity  Episcopal  Church,  of  Martinsburg,  West  Virginia. 

"  JB«  tt  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled y  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Trinity  Episcopal  Church,  of  Martinsburg,  West  Vurginia,  the 
sum  of  one  thousand  four  hundred  and  fifty  dollars,  in  full  sati^action  for  the  use  of 
and  occupation  of  said  church  for  hospital  purposes  by  the  Federal  troops  from  Decem- 
ber first,  eighteen  himdred  and  sixty-two,  to  May  first,  eighteen  hundred  and  sixty- 
five,  at  the  rate  of  fifty  dollars  per  month." 


2  TBINITY   P.   B.  OHUBOH,  1CABTIN8BUBG,  W.  VA. 

On  the  2d  day  of  March,  1907,  the  United  States  Senate  refened  to  the  court  a  bill 
in  the  following  wosda: 


B.  6180,  Ftfty-nioth  CongrBflfl,  first  seMloii.] 

yProtei 
ligiiiia. 


"A  BILL  For  the  relkf  of  the  trotteei  of  Trloltr  Protestant  Episoopal  dnuoh,  of  llartinsbnrg;  Wcit 

Vim'  * 


**Be  it  enacted  by  the  Smote  and  Houee  <f  RepreeentaHvee  qf  the  United  Statet  of 
America  in  Congreee  aeeemhled,  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay.  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  trustees  of  Trinity  Protestant  Episcopal  Church,  of  Mar- 
tinsburg.  West  Virginia,  the  sum  of  one  thousand  four  himdied  and  ninetv-four 
dollars  and  fifty-three  cents,  on  account  of  repairs  rendered  necessary  to  their  cnurch 
building  by  reason  of  the  occupation  of  the  same  by  the  military  forces  of  the  United 
States  during  the  late  civil  war.'' 

The  claimants  appeared  in  this  court  March  25,  1907,  and  filed  their  petition,  in 
which  it  is  substantially  averred: 

That  on  or  about  June,  1861,  the  military  forces  of  the  United  States,  under  cc»n- 
mand  of  (General  Patterson,  took  possession  of  the  church  building  of  Trinity  Protes- 
tant Episcopal  Church,  of  Martinsbui]^,  W.  Va.,  and  used  and  occupied  the  same  for 
hospital  purposes;  that  thereafter  different  other  commands  of  the  United  States 
Army  continued  to  use  and  occupy  the  said  building  until  the  close  of  the  war;  Uiat 
by  reason  of  such  occupancy  the  building  was  very  much  damaged,  and  the  pews, 
pulpit,  furniture,  and  fixtures  were  destroyed. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was  so  occu- 

Sied,  including  the  repairs  necessary  to  restore  the  buUding  and  contents  to  the  con- 
ition  in  which  they  were  at  the  time  the  said  mUitarv  forces  took  possession,  was  the 
sum  of  12,944.53,  no  part  of  which  has  ever  been  paia. 
The  case  was  brought  to  a  hearing  on  loyal tv  and  merits  on  the  25th  day  of  February, 

1906.  G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attomey-Grenersu, 
by  Malcolm  A.  Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

llie  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by 
the  defendants,  except  the  report  of  the  Treasujv  Department  relative  to  the  pre- 
sentation of  a  claim  lor  damages,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Trinity  Protestant  Episoopa  Church,  of  Martinsburg,  W.  Va.,  as  a  church, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  Durinj;  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  tne  church  building  described  in  the  petition  and  used  and  occupied 
the  same  for  hospital  purposes  and  barracks  for  a  period  of  about  three  years  and  dam- 
aged the  same.  The  reasonable  rental  value  for  said  i)eriod,  together  with  damages 
in  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  thirteen  hundred 
and  forty  dollars  ($1,340),  no  part  of  which  appears  to  have  been  paid. 

III.  A  claim  by  the  claimant  church  herein  was  filed  in  the  Treasury  Department 
for  damages,  which  claim  was  disallowed  January  20,  1880,  bv  the  accountii^  officers 
because  they  had  no  jurisdiction  over  the  same.  Thereafter  the  United  States  Senate, 
by  resolution,  referred  to  the  court  April  27.  1904.  a  claim  for  rent,  and  on  March  2, 

1907,  a  claim  for  damages.  No  satisfactory  evidence  is  adduced  showing  why  the 
claims  were  not  earlier  presented. 

By  the  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  2d  day  of  March,  1908. 
[bsal.J  John  Randolph, 

Aeeistant  Clerk  Court  of  Claime. 


60th  Congbsss,  )  SENATE.  J  Doouhemt 

IstSesdan.     )  1    No.  367. 


AIMS  OF  MINNESOTA  FARMERS'  FEDERATION. 


Mr.  Nelson  presented  the  following 

IiETTEB  FROM  THE  PBESIBBNT  OF  THE  MINNESOTA  FABMEBB' 
FEDEBATION  RELATIVE  TO  THE  AIMS  OF  THAT  OBQANIZA- 
TION. 


Mabch  6,  1908. — Referred  to  the  Committee  on  Agricultare  and  Forestry  and 

ordered  to  be  printed. 


I  am  a  farmer  in  Stevens  County,  Minn.  For  thirty-seven  years  I 
have  lived  and  worked  upon  my  farm.  Years  ago  I  learned  that 
oooperation  and  organization  by  the  farmers  would  aid  him.  We  have 
in  Minnesota  many  farmers'  cooperative  companies  or  associations, 
such  as  cooperative  elevator  companies,  cooperative  fire,  cyclone,  and 
hail  insurance  companies,  and  farmers'  cooperative  stores  and  cream- 
eries. Within  the  past  two  vears  we  have  organized  what  is  known 
as  the  Minnesota  Farmers'  Federation,  which  aims  to  bring  all  farmers' 
organizations  together  to  enable  them  to  take  concerted  and  united 
action  relating  to  matters  of  general  interest  to  farmers  of  Minnesota. 
I  am  an  officer  in  a  number  of  these  associations  and  I  believe  that  I 
can  fairly  represent  the  views  of  Minnesota  farmers  regarding  the 
proposed  Fedei-al  inspection  of  grain.  1  wish  to  say  at  this  time  that 
while  president  of  the  Farmers'  State  Alliance  in  1890,  that  the  twine 
plant  was  put  in  the  Stillwater  State  prison.  This  has  saved  to  the 
farmers  of  Minnesota  more  than  $2,000,000  and  a  profit  to  the  State  of 
more  than  $1,000,000.  I  make  this  statement  to  show  what  producers 
can  do  by  cooperation  and  doing  something  for  self -protection. 

A  history  of  the  efforts  of  the  Minnesota  farmers  to  secure  State 
inspection  of  grain  would  show  that  it  was  at  the  request  of  the 
farmers  of  this  State,  represented  by  officers  of  the  Farmers'  Alliance, 
that  the  grain-inspection  laws  of  1885  were  enacted.  These  laws  as 
ori^nally  enacted  did  not  include  local  or  country  supervision.  This 
omission  was  found  to  be  detrimental  to  the  opemtion  of  the  terminal 
inspection  laws.  It  was  intended  by  the  inspection  law  that  all  country 
elevators  should  conform  to  the  grades  and  dockage  thereby  estab- 
lished, but  it  was  discovered  after  the  law  had  been  tried  for  a  number 
of  years  that  the  best  results  could  only  be  obtained  by  both  terminal 
inspection  and  through  local  supervision,  which  would  compel  the 
local  or  country  elevators  to  conform  to  the  grading  and  dockage  at 
the  terminal  markets. 

In  response  to  a  demand  from  the  farmers  of  Minnesota,  made 
through  the  various  farmers'  organizations,  a  country-elevator  law  waa 
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enacted,  going  into  effect  in  1893.  In  1889,  again  in  response  to  a 
demand  by  the  farmers  of  Minnesota,  the  so-called  board-of-appeals 
law  was  enacted,  which  provided  for  an  independent  tribunal  appointed 
by  the  governor  of  the  State  and  standin*^  entirely  independent  of  the 
grain-inspection  department  itself,  and  this  board  of  appeals  since  its 
creation  and  at  this  time  has  final  decision  in  all  disputed  cases  as  to 
grades  or  dockage,  insuring  to  the  farmers  the  fullest  protection.  The 
men  who  constitute  this  board  are  appointed  from  all  parts  of  the 
State,  and  must  be  men  who  in  no  wise  are  engaged  in  the  grain  trade. 
They  are  under  heavy  bonds  for  the  faithful  and  impartial  perform- 
ance of  their  duties.  They  are  in  no  way  connected  with  the  large 
grain  interests,  but  an  impartial  board  for  the  purpose  of  settling  dis- 
putes. 

My  knowledge  of  these  matters  and  the  action  that  I  have  taken 
from  time  to  time  in  securing  the  original  legislation  and  other  legis- 
lation of  this  character  was  done  in  my  capacity  as  an  officer  of  the 
old  Farmers'  Alliance,  and  kindred  farmers'  organizations,  such  as 
the  State  Agricultural  Society,  which  turned  down  a  resolution  favor- 
ing Federal  inspection  at  its  annual  meeting  of  January,  this  year. 
In  opposing  the  enactment  at  this  time  of  a  Federal  inspection  law,  I 
am  doing  so  as  an  officer  of  the  Minnesota  Farmers'  federation.  I 
have  rea&on  to  believe  that  the  operation  of  the  grain-inspection 
department  in  Minnesota  as  it  stands  to-day  is  much  more  satisfac- 
tor}'  to  the  grain  producers  than  would  be  a  technical  Federal  inspec- 
tion department. 

The  farmers  of  Minnesota,  in  their  State  inspection  department,  have 
a  protection  near  at  hand.  They  are  in  a  position  in  the  event  of  any- 
thing being  wrong,  to  go  either  to  the  railroad  and  war**>house  com- 
mission, to  the  governor  of  the  State,  or  to  the  legislature,  as  the  case 
may  be,  to  obtain  relief  or  modification  of  the  laws  that  experience 
may  suggest.     They  have  here  their  lecourse  right  at  home  and  among 

Eeople  and  among  officers  who  thoroughly  understand  the  grain 
usiness. 

The  farmers  of  Minnesota  in  view  of  this  would  view  with  disap- 
proval the  establishment  of  a  Federal  system  which  would  remove  the 
protection  which  they  now  have  in  their  railroad  and  warehouse  com- 
mission, in  their  board  of  appeals,  in  governor  of  the  State,  or  in  the 
legislature,  to  the  more  remote  seat  of  the  General  Government  at 
Washington. 

There  are  constantly  questions  arising  that  grow  out  of  the  opera- 
tion of  these  departments  reauiring  immediate  investigation  and  relief, 
and  it  would  be  a  tedious  and  cumbersome  undertaking  to  be  obliged 
to  appeal  to  the  Secretary  of  Agriculture,  or  perhaps  to  Congress,  for 
the  relief  required.  For  these  reasons  they  oppose  Federal  inspec- 
tion. They  believe  if  from  time  to  time  anything  should  be  wrong 
with  the  State  system  it  can  be  immediately  taken  care  of. 

The  farmers  of  Minnesota  also  oppose  Federal  inspection  as  tending 
to  bring  about  an  undesired  centralization  of  the  details  of  smaller 
affairs,  which  by  right  belong  to  the  State  government,  into  the  hands 
of  the  Gen<aal  Government.  Th<»y  are  loath  to  be  deprived  of  the 
privilege  of  running  their  own  aflairs.  They  believe  tnat  they  and 
the  men  who  represent  them  in  the  halls  of  the  State  legislature  and  on 
the  warehouse  boards  and  commissions  that  have  charge  of  the  public 
grain  business  have  a  more  practical  knowledge  and  representation 
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than  they  could  possibly  obtain  under  Federal  inspection.  They  are 
opposed  to  a  technical  Federal  inspection,  which  in  all  probability 
would  lose  si^htof  the  practical  questions  involved  in  the  grading  and 
dockage  of  grain.  They  are  opposed  to  turning  over  to  the  Federal 
Government  a  standard  of  grades  which  has  been  established  bv  virtue 
of  the  laws  that  they  (the  farmers)  are  responsible  for,  and  which  has 
given  their  wheat  a  world-wide  reputation. 

In  conclusion,  I  wish  to  say  that  in  my  opinion  the  trouble  with  the 
farmers  of  North  Dakota  is  not  the  fact  that  the  Minnesota  inspection 
is  not  just  to  them,  because  in  this  respect  they  get  exactl}^  the  same 
deal  that  Minnesota  does,  but  it  is  apparent  to  me  that  their  local  sys- 
tem of  supervision  is  absolutely  at  fault.  If  they  applied  themselves 
to  the  enactment  of  laws  within  their  own  State  which  would  compel 
their  local  warehousemen  to  carefully  respect  Minnesota  grades  and 
dockage  and  in  addition  to  that  pay  the  proper  and  correct  market 
value  for  grain  the  entire  trouble  would  be  regulated. 

The  people  of  North  Dakota  have  their  remedy  right  at  home.  All 
it  is  necessarv  for  them  to  do  is  to  go  ahead  like  the  farmers  of  Min- 
nesota have  done  and  secui-e  the  enactment  of  laws  that  will  properly 
protect  them  from  local  imposition. 

.  If  the  honorable  Senator  from  North  Dakota  will  join  the  farmers 
of  Minnesota  in  an  effort  to  prevent  the  railroads  from  collecting  rates 
that  will  enable  them  to  pay  dividends  on  that  continuous  and  con- 
tinuing fraud  upon  the  public — to  wit,  watered  stock — thev  will  under- 
take something  worthy  of  their  best  efforts,  and  they  will  do  much  to 
save  to  Minnesota  and  posterity  the  splendid  inheritance  of  liberty 
obtained  after  long  years  of  struggle  and  effort  by  a  liberty-loving 
people. 

R.  J.  Hall, 
President  Minnesota  Farmers^  Federation. 

o 


60th  Congress,  )  SENATE.  j  DoouMBin 

M  Session.      J  {    No.  368. 


MEMORIAL  OF  HENRY  W.  BT.ATR  FOR  ENROLLMENT  OF  UNENROLLED 
DESCENDANTS  OF  ENROLLED  MEMBKR8  OF  CHOCTAW  AND  CHICKA- 
aAW  NATIONS. 


Mr.  Teller  presented  the  following 

MEMORIAL  OF  THE  HON.  HENB7  W.  BLAIB,  PBATXNG  FOB  THE 
ENROLLMENT  OF  ALL  DESCENDANTS  OF  THE  OHOOTAW  AND 
CHIOKASAW  INDIANS  WHO  HAVE  BEEN  BOBN  OB  SHALL  BE 
BOBN  AFTEB  THE  APPBOVED  ENBOLLMENT  UNTIL  THE 
NATIONAL  GOVEBNMENTS  AND  TBIBAL  EXISTENCE  SHALL  BE 
TEBMINATED,  AND  FOB  OTHEB  PX7BP0SES. 


Maboh  6,  1908.— Referred  to  the  Committee  on  Indian  Affaire  and  ordered  to  be 

printed. 


To  the  honorable  Senate  and  the  Hous  ^  of  Representatives: 

Your  petitioner,  Henry  W.  Blair,  in  his  capacity  of  a  citizen  and  as 
ieittorney  for  descendants  of  enrolled  members  of  the  Choctaw  and 
Chickasaw  nations  or  Indian  tribes  who  have  been  born  or  shall  be 
born  subsequent  to  the  enrollment  as  made  and  approved  on  the  4th 
day  of  March,  1906,  or  who  may  be  born  hereafter  until  such  national 

! governments  and  tribal  existence  shall  be  terminated,  respectfully  prava 
eave  to  submit  this  his  petition  and  the  accompanying  Senate  bill, 
introduced  by  Senator  Gore  on  the  28th  day  of  February.  1908,  provid- 
ing for  the  enrollment  of  such  unenrolled  descendants  ana  for  allotment 
of  lands  and  distribution  of  property  to  them  in  severalty  as  lands  and 
other  property  shall  remain  undistributed  until  the  community  estate 
of  said  nations  or  tribes  is  exhausted  the  same  as  to  members  already 
enrolled. 
The  following  is  a  copy  of  said  bill: 

A  BILL  For  the  enrollment  of  unenrolled  descendants  of  enrolled  memben  of  the  Choctaw  and 
Chickasaw  nations,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Howse  of  Representatlvev  of  the  United  States  of  America 
in  CkmgreM  aMemhled,  That  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  place  upon  the  final  rolls  or  the  Choctaw  and  Chickasaw  nations  the 
names  of  all  descendants  of  the  members  of  said  nations  now  upon  the  rolls  as 
approved  by  the  Secretary,  which  descendants  have  been  or  shall  be  bom  after  the 
completion  of  paid  rolls  as  heretofore  approved,  and  to  allot  to  such  descendants  of 
the  remaining  lands  and  to  distribute  to  them  of  the  other  property  of  their  respec- 
tive nations,  to  each  an  equal  proportion  with  the  other  members  upon  said  rolls,  the 
real  and  personal  estate  which  shall  be  remaining  not  alreadv  allotted  or  distributed. 
as  from  tune  to  time  further  allotments  or  distribution  shall  be  made,  until  the  tribal 
existence  and  governments  of  said  nations  are  terminated. 
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From  some  examinatioD  of  the  subject  I  am  of  the  opinion  that  the 
unenrolled  descendants  of  members  of  these  tribes  already  enrolled  are 
by  force  of  existing  laws  and  treaties  entitled  to  the  benefits  of  the 
provisions  of  this  bill  by  rights  vested,  inalienable,  and  indestructible 
Dy  any  constitutional  or  legal  action  which  has  hitherto  been  taken, 
rights  which  can  be  enforced  in  the  courts,  and  that  the  Government 
oi  the  United  States  will  be  responsible  to  all  such  descendants  bom 
before  the  destruction  of  the  Indian  governments  and  tribal  existence 
for  any  damage  which  may  result  to  them  from  the  loss  of  their  equal 
share  of  the  common  estate  as  it  shall  exist  when  they  severally  come 
into  being. 

But  the  Oovemment  has  by  the  enrollment  of  children  under  the 
provisions  of  the  act  approved  April  20,  1906,  indicated  its  sense  of 
the  legality  as  well  as  of  the  justice  of  the  enrollment  of  descendants 
born  or  to  be  born  after  the  completion  of  the  existing  rolls,  and  the 
just  if  not  the  only  practicable  provision  which  can  be  made  for  their 

Erotection  is  by  definite  and  seasonable  legislation  and  action  of  the 
onoraVjle  Secretary. 

In  this  connection  I  beg  leave  to  submit  the  following  petition  pre- 
pared by  me  by  request  of  enrolled  members  of  said  tribes,  addressed 
to  the  honorable  Senate  and  House  of  Representatives: 

To  the  Honorable  Senate  and  House  of  Representatives: 

The  undersigned  members  of  the  Choctaw  and  Chickasaw  nations,  whose  names 
are  borne  upon  the  rolls  of  said  nations  as  they  stand  approved  by  the  honorable  Sec- 
retary of  the  Interior,  respectfully  repre-^ent  that  there  is  now  remaining!:  of  the  lands 
of  said  nations  about  three  millions  of  acres  outside  of  the  segregated  coal  lands  not 
allotted,  and  the  common  property  of  said  nations,  after  full  provision  by  allotment 
has  been  made  for  all  those  members  whose  names  are  now  borne  upon  said  rolls. 

That  said  rolls  were  made  up  and  completed  as  of  th*^  4th  day  of  March,  1906,  the 
time  for  their  completion  having  been  extended  in  order  to  place  thereon  a  large 
number  of  new-born  children,  to  wit,  about  2,000  in  numl)er,  with  the  expectation 
that  the  rolls,  as  they  would  then  stand,  would  exhaust  the  lands  of  said  nations 
suitable  for  allotment,  but  such  has  not  proved  to  be  the  case. 

Since  said  4th  day  of  March,  1906,  there  have  been  born  to  meml)ers  of  said 
nations  about  1,500  children,  while  to  exhaust  the  remainder  of  said  community 
lands  allotments  from  lands  suitable  for  homestead  and  agricultural  uses  can  bie 
made  to  about  6,000  more  persons,  which  number  in  the  prest'iit  rate  of  increase, 
encouraged  as  it  would  naturally  be  by  the  hope  of  making  suitable  provision  for 
those  seasonably  bom  (and  including  the  1,500  already  born  since  March  4,  1906), 
probably  would  be  added  to  the  families  of  said  nations  within  the  next  two  years. 

We  respectfully  protect  against  the  sale  of  these  lands  and  earnestly  pray  vour 
honorable  bodies  to  enact  such  legislation  as  shall  secure  these  unallottea  lands  to 
children  of  our  nations,  for  whose  support  and  education  there  is  the  same  reason  in 
justice  and  sound  policy  to  make  provision  as  for  children  whose  names  are  already 
upon  said  rolls,  and  more  than  there  is  to  make  provision  for  adults. 

It  is  immeasurably  better  to  allot  these  lands  than  to  sell  them  and  distribute  the 
money,  which  in  that  form  is  far  more  likely  to  disappear  rapidly  without  benefit  to 
ns  or  to  our  children  than  if  the  land  itself  be  allotted  to  these  younger  children  of 
almost  wholly  the  same  parents  whose  older  brothers  and  sisters  will  have  both 
lands  and  moneys,  simply  by  reason  of  the  arbitrary  circumstance  that  they  were 
l)om  before  the  4th  day  of  March,  1906. 

We  l)elieve  that  the  sentiment  of  said  nations  is  practically  unanimous  in  favor  of 
the  allotment  of  these  remaining  lands  as  we  pray  that  it  may  Ix*  done.  We  want 
these  lands  for  our  children,  and  we  do  not  want  them  sold  and  (listril>ute<l  in  the  form 
of  money.  We  do  not  object  to  any  taxation  of  these  lands  which  may  \ye  imposed 
by  law  upon  other  lands  under  like  circumstances;  but  the  land  itself,  which  is  ours 
in  justice  and  law,  we  do  earnestly  desire  for  farms  and  homes. 

Furthermore,  we  do  most  earnestly  pray  that  your  honorable  bodies  will  enact  laws 
by  which  all  our  children  t)om  on  or  since  said  4th  day  of  March,  190H,  and  prop- 
erly identified,  prior  to  any  given  distribution  of  moneys  or  other  property,  shall 
receive  their  equal  part  with  other  members  of  our  said  nations  of  the  sums  then  or 
Bubtjequently  distributed  to  the  several  members  thereof. 
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It  is  an  unfortunate  thing  that  a  part  of  the  same  family  of  children  should  be  pro- 
vided with  a  liberal  competency,  both  of  land  and  money,  while  the  remainder,  and 
they  the  younger,  weaker,  and  more  likely  to  be  needy,  are  to  receive  nothing  from 
the  great  common  estate  which  belongs  to  them  quite  as  much  as,  or  even  more  in 
ri^t,  than  it  does  to  their  elders. 

jSvery  reason  for  the  enrollment  of  the  new  bom  prior  to  the  4th  day  of  March, 
1906,  holds  good,  and  is  even  stronger  for  granting  our  pra3^er,  while  there  is  no  rea- 
son of  which  we  c^n  conceive  why  it  should  be  denied,  either  of  public  policy  or 
concerning  the  interests  of  our  nations  and  of  our  children,  whose  future  becomes 
more  and  more  dear  to  us  and  a  source  of  still  greater  anxiety  as  our  former  institu- 
tions and  form  of  government  are  passed  away. 

We  therefore  petition  your  honorable  bodies  to  enact  a  law  with  substantially  the 
following  provisions,  to  wit: 

**Be  a  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemohdy  That  the  Secretary  of  the  Interior  is  hereby  authorized  and 
directed  to  place  upon  the  final  rolls  of  the  Choctaw  and  Chickasaw  nations  the  names 
of  every  livmg  child  either  of  whose  parents  is  a  member  of  one  or  the  other  of  said 
nationsduly  enrolled  as  such,  which  child  has  been  bom  or  shall  be  bom  on  or  since  the 
fourth  day  of  March,  nineteen  hundred  and  six,  and  such  child  shall  be  entitled  to 
an  allotment  of  land  as  hitherto  made  to  the  members  of  said  nations  until  the  lands 
of  said  nations  suitable  for  allotment  for  homes  and  agricultural  uses  and  not  reserved 
as  coal  lands  and  for  other  purposes  are  exhausted;  and  such  children  shall  be  enti- 
tled to  receive  the  same  amount  and  share  as  other  persons  whose  names  are  borne 
upon  said  rolls  in  any  distribution  of  the  monev  or  other  property  of  said  nations 
wnich  may  be  made  after  their  identification  and  enrollment." 

Signed  by  the  president  of  the  Lucile  Convention,  held  at  Lucile,  Okla. 

Davs  Hill. 

This  petition  is  signed,  among  others,  by — 

Scott  John,  pVesident  of  the  Chickasha  convention,  held  at  Chickasha,  Okla. 

Milus  Beddmgford,  president  of  the  Pocassett  convention,  held  at  Pocassett,  Okla, 

Doc  Tumbull,  president  of  the  Lindsay  convention,  held  .at  Lindsay,  Okla. 

B.  Morgan,  president  of  the  Womack  convention,  held  at  Womack,  Okla. 

L.  A.  Campbell,  j^resident  of  the  Blanchard  convention,  held  at  Blanchard,  Okla. 

Wood  Plato,  president  of  the  Naples  convention,  held  at  Naples,  Okla. 

8.  Schrock,  president  of  the  Tuttle  convention,  held  at  Tuttle,  Okla. 

H.  Waldron,  president  of  the  Waldron  convention,  held  at  Waldron,  Okla. 

E.  B.  Bond,  president  of  the  Minco  convention,  held  at  Minco,  Okla. 

Wade  Plato,  president  of  the  Amber  convention,  held  at  Amber,  Okla. 

Dow  Fisher,  president  of  the  Bradley  convention,  held  at  Bradley,  Okla. 

Dave  Hill,  president  of  the  Lucile  convention,  held  at  Lucile,  Okla. 

I  am  informed  that  the  general  sentiment  of  the  enrolled  members 
of  the  Choctaw  and  Chickasaw  nations  is  in  favor  of  the  enrollment  of 
their  descendants  as  herein  prayed  for. 

No  objections  can  be  urged  On  account  of  delay,  diflSculty,  or  ex- 

Senses  of  administration,  for  nothing  would  be  necessary  but  to  pro- 
uce  ordinary  proof  by  certificate  of  the  birth  of  the  living  child  of 
the  already  enrolled  member. 

No  practical  question  can  arise  as  to  grandchildren  or  remote  de- 
scendants because  the  tribal  governments  and  existence  will  doubtless 
cease  within  a  brief  period,  and  will  certainly  end  whenever  the  Gov- 
ernment of  the  United  States  shall  so  provide;  but  until  that  time  the 
intrinsic  rights  of  the  unenroUed  descendants  are  the  same  as  the 
riffhts  of  the  enrolled. 

Nor  is  the  suggestion  that  the  descendants  will  inherit  from  the 
enrolled  an  adequate  one  for  two  reasons:  First,  because  the  enroll- 
ment is  worth  many  inheritances,  and,  second,  in  too  many  instances 
there  will  be  nothing  left  to  inherit,  and  these  children  will  become 
paupers,  dependent  upon  the  Government  or  upon  the  people  among 
whom  they  live;  while,  if  enrolled,  whatever  is  coming  to  them  will 
be  protected  until  they  are  of  self-supporting  age. 

It  may  be  too  late  for  legislative  action  at  this  session,  but  I  respect- 
fully submit  that  the  great  importance  of  the  interests  involved 
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ire^uires  that  there  be  no  adverse  action  taken  upon  the  subject  at 
diis  time. 

Before  the  next  session  the  desires  of  the  enrolled  members  of  the 
^bes,  as  well  as  of  the  people  generally,  can  be  more  fully  ascer- 
;ained,  and  the  legal  questions  involved  can  be  investigated,  so  that 
ftction  can  be  promptly  taken  at  the  next  session  which  will  protect 
rhese  infant  children,  born  and  unborn,  while  not  in  the  least  delaying 
the  termination  of  the  Indian  governments  and  the  tribal  existence. 

Respectfully  submitted. 

Henry  W.  Blair, 
In  His  Capacity  as  a  Citizen  of  the  United  States^  and  as  Attorney  for 

UnenroUed  Descendants  of  Enrolled  Memhers  of  the  Choctaw  amd 

Chickasaw  Nations. 
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HARMON  W.  HESSEN. 


LBTTEB  FROM  THE  ASSISTANT  OLEBK  OF  THE  C0T7BT  OF  CLAXITS 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  HARMON  W.  HESSEN  AGAINST  THE  UNITED 
STATES. 


Masch  9,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printt  d. 


Court  op  Claims,  Clerk's  Office, 

Washington^  March  7,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  ti-ansrait  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  coui-t  in  the  aforeitaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  aoi,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Seriate. 


[In  the  United  States  Court  of  Claims.    Gon^pressional,  No  125G2.    Harmon  W.  Hessen  v.  The  United 

States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  stores,  supplies,  and  services  alleged  to  have  heen  taken  or  exacted 
by  or  furnished  to  the  military  forces  of  the  United  States  during  the  war  for  the 
suppression  of  the  rebellion,  and  for  the  use,  occupation,  and  damage  to  real  estate  by 
said  military  forces  during  said  war.  On  the  27th  day  of  June,  1906,  the  United 
States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  2239,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  Harmon  W.  Hessen. 

*^Be  it  enacted  by  the  Senate  and  Home  of  Represenloiives  of  the  United  States  of 
America  in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  Harmon  W.  Hessen,  of  Martinsburg,  West  Virginia,  the 
sum  of  six  thousand  dollars,  the  same  being  for  use  and  occupation  of  Duildings 
owned  by  him  as  barracks  by  the  military  authorities  of  the  United  States  and  for 
horses,  wagons,  harnesses,  lumber,  iron,  locks,  horseshoeing,  blacksmithing,  repairing 
wasons  and  artillery  pieces  for  the  military  authorities  of  the  United  States  from 
ei^teen  hundred  and  sixt^-one  to  eighteen  "hundred  and  sixtv-five,  both  inclusive.*' 

The  claimant  appeared  in  the  court  July  11,  1906,  and  filed  his  petition,  in  which 
it  is  sobetantially  averred : 

That  during  the  war  for  the  suppression  of  the  rebellion  he  was  loyal  to  the  Gov- 
ernment of  the  United  States;  that  while  residing  in  Oakland,  Md.,  real  and  personal 
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property  owned  by  him  was  taken  and  used  or  damaged  by  the  United  States  troops 
as  follows: 

One  dwelling  hoose  in  Oakland  was  occupied  by  the  United  States  officers  and 
soldiers  for  the  space  of  one  year,  during  which  time  the  partitions  thereof  were  torn 
down,  lathing  and  plastering  removed,  and  the  house  generally  damaged  by  the 
troops  so  that  it  had  to  be  practically  rebuilt  to  make  it  habitable. 

The  rental  value  of  which  for  the  said  period  and  the  damage  to  the  house 

amounting  to $400. 00 

Lumber  taken  from  him  by  the  troops  and  used  for  construi^ting  block- 
house, for  flooring  tents,  and  building  stables,  and  for  fuel 497. 50 

Iron  for  blockhouse  and  other  purposes 4(50. 00 

2  wagons 300.00 

6  horses 1,100.00 

6  harnesses 150.00 

Putting  100  locks  or  brakes  on  new  wagons,  $10  each 1, 000. 00 

Blacksmithing,  horseshoeing,  wagon  repairing,  artillery  repairing,  includ- 
ing the  sharpening  of  picks  and  mattocks,  the  making  and  furnishing 
chains  and  rous^h  looks  for  teams,  all  kinds  of  large  chains  for  hauling 
logs  for  the  fort  and  blockhouse,  furnishing  bolts  and  large  bars,  repair- 
ing, and  fixing  wagon  wheels  and  tongues,  repairing  shovels,  furnishing 
new  handles 3,440.00 

Making  a  total  of 7,347.50 

The  case  was  argued  and  submitted  on  loyalty  and  merits  on  the  6th  day  of  Feb- 
ruary, 1908. 

Tiicy  L.  Jeffords,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Greneral,  by 
W.  W.  Scott,  esa.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interest  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  FACT. 

I.  The  claimant  herein,  Harmon  W.  Hessen,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper  authority, 
used  and  occupied  claimant's  dwelling  house,  situate  in  Allegany  County,  Md.,  for 
a  period  of  one  year.  During  said  occupancy  by  the  military  forces  said  building 
was  damaged,  the  partitions  removed,  and  lathiiij?  and  plastering  torn  down.  The 
reasonable  value  of  said  use  and  occupation  and  the  damage  to  said  building  was  the 
sum  of  two  hundred  dollars  ($200),  no  part  of  which  appears  to  have  been  paid. 

in.  During  the  late  civil  war  said  claimant,  by  pro[)er  authority,  performed  work 
and  servicer  for  the  military  forces  of  the  United  States  of  the  kind  and  character 
described  in  the  petition,  and  during  said  period  there  were  taken,  by  proper 
authority,  from  claimant's  premi^^as  in  Allegany  County,  Md.,  by  the  military 
forces  of  the  L'uited  States,  for  the  use  of  the  Army,  pro|)erty  of  the  kind  and 
character  described  in  the  petition,  which  said  services  and  property  at  the  time  and 
place  of  performance  and  taking  were  reasonably  worth  the  sum  of  eighteen  hundred 
and  thirty-five  dollars  ($1,835),  no  part  of  which  appears  to  have  been  paid. 

IV.  The  claim  for  U!»e,  occupati<jn,  and  damage  to  the  dwelling  house  was  never 
presented  to  any  Department  of  the  Government  prior  to  its  presentation  to  Con- 
gress and  reference  to  this  court.  Claims  for  a  portion  of  the  services  performed 
and  the  property  taken  were  presented  to  the  War  Department  in  1863  and  1879, 
aggregating  $345.86,  and  were  disallowed.  In  1865  the  whole  claim  was  placed  in 
the  hands  of  an  attorney  in  Washington  for  collection,  by  whom  no  action  appears 
to  have  been  taken  before  any  Department.  No  further  action  appears  to  have  been 
taken  by  claimant  looking  to  the  prosecution  of  his  claim  until  its  reference  to  this 
court,  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  any  statute  of  limitation 
should  be  removed. 

By  the  Court. 

Filed  February  25,  1907. 

A  true  copy. 

Test  this  6th  day  of  February,  1908. 

[seal.]  John  Randolph, 

Assistant  Clerk  (Jourt  of  Claimi, 
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PROGBBDINGS  OF  CHOCTAW  AND  CHICKASAW  CITIZENSHIP  COURT 
IN  CONNECTION  WITH  COMPENSATION  OF  ATTORNEYS. 


LETTER 


FROM 


THE  ATTORNEY-GENERAL, 

s 

TBAN8MITTING, 

BY  OBDEB  07  THE  FBESIDENT  AND  FUBSUANT  TO  SENATE  BESO- 
LUTION  OF  HABCH  2,  1908,  A  COPY  OF  THE  FBOGEEDINaS  OF 
THE  CHOCTAW  AND  CHICKASAW  CITIZENSHIP  COUBT  IN  CON- 
NECTION WITH  THE  ASCEBTAINMENT  OF  THE  COMPENSATION 
OF  THE  ATTOBNEYS  FOB  THE  SAID  NATIONS  OF  INDIANS. 


Maboh  10,  1908. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Department  op  Justice, 
Office  of  the  Attorney-General, 

Washington,  D.  C,  March  9,  1908. 
Sih:  In  accordance  with  the  request  contained  in  the  resolution  of 
the  Senate  adopted  March  2,  1908,  and  transmitted  to  this  Depart- 
ment in  the  words  following: 

Resolved  (Second),  That  the  Attorney-General  be,  and  he  is  hereby,  directed 
to  transmit  to  the  Senate  the  evidence  taken  by  the  Choctaw-Chicltasaw  citi- 
Keu*s  court  In  relation  to  the  proper  compensation  to  be  allowed  the  attorneys 
for  the  Indians,  now  on  file  in  the  Department  of  Justice. 

and  by  order  of  the  President,  I  herewith  transmit  to  the  Senate  a 
carbon  copy,  purporting  to  contain  the  proceedings  of  the  Choctaw 
and  Chicasaw  citizenship  court  in  connection  with  the  ascertainment 
of  the  compensation  of  the  attorneys  for  the  said  nations  of  Indians, 
which  has  been  on  file  in  this  Department  and  is  the  only  document  so 
on  file  and  included  within  the  terms  of  the  said  resolution. 
Very  respectfully, 

Charles  J.  Bonaparte, 

A  ttomey -General. 
The  President  of  the  Senate. 
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IN    THE    CHOCTAW    AND    CHICKASAW    CITIZENSHIP    COUBT,    SITTING    AT 
TISHOMINGO,   DECEMBEB  TEBM,   1904. 

To  the  Honorcibles  Spencer  B.  AdamSj  chief  judge^  and  Walter  L. 

Weaver  and  Henry  S.  Foote^  associate  judges: 

Your  petitioners,  Mansfield,  McMurray  &  Cornish,  respectfuly  rep- 
resent: 

That  the  act  of  Congress  approved  March  3, 1903,  entitled  ''An  act 
making  appropriations  for  the  current  and  contingent  expenses  of  the 
Indian  Department  and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  fiscal  year  endmg  June  thirtieth,  nineteen  hun-  - 
dred  and  four,  and  for  other  purposes,"  contains  a  provision  as  fol- 
lows: 

That  upon  the  final  determination  of  cases  within  the  Jarisdictlon  of  said 
citizenship  court  said  court  may  fix  reasonable  compensation  to  the  attorneys 
employed  by  contract  dated  January  seventeenth,  nineteen  hundred  and  one, 
with  the  CSioctaw  and  Chickasaw  nations,  and  such  determination  shall  be 
made,  irrespective  of  the  rate  fixed  in  said  contract  between  said  attorneys  and 
said  nations,  or  either  of  them,  unless  the  same  shall  have  received  the  approval 
of  the  Secretary  of  the  Interior,  and  upon  the  final  determination  of  said  cases 
by  said  citizenship  court,  the  Treasurer  of  the  United  States  is  hereby  directed 
to  pay  to  said  attorneys  on  the  warrant  or  warrants  drawn  by  the  Secretary  of 
the  Interior  the  amount  of  such  compensation  out  of  any  funds  in  the  Treasury 
belonging  to  said  nations. 

That  they  are  "  ♦  ♦  ♦  the  attorneys  employed  by  contracted 
dated  January  seventeenth,  nineteen  hundrea  and  one,  with  the 
Choctaw  and  Chickasaw  nations  ♦  ♦  *  ^"  and  have  represented 
said  nations  in  the  trial  of  all  "  court  claimant "  citizenship  cases ; 
and  that  said  contract  was  entered  into  with  the  chief  executives  of 
the  Choctaw  and  Chickasaw  nations  under  and  in  pursuance  of  acts 
of  the  general  council  of  the  Choctaw  Nation  and  the  legislature  of 
the  Chickasaw  Nation,  and  a  copy  of  the  same  is  hereto  attached, 
marked  "  Exhibit  A." 

That  the  services  so  rendered  under  said  contract  have  been  com- 
pleted, all  Choctaw  and  Chickasaw  "  court  claimant "  citizenship 
cases  having  been  tried  before  this  honorable  court  and  final  decrees 
therein  entered ;  and  that  such  contract  has  not  received  the  approval 
of  the  Secretary  of  the  Interior. 

Wherefore,  Thev  ask  that  reasonable  compensation  be  fixed  for  the 
services  rendered  by  them  under  said  contract,  to  the  end,  that  pay- 
ment therefor  may  be  made  as  provided  in  said  act. 

Mansfield,  McMurrat  &  Cornish. 


This  agreement  witnesseth: 

First.  That  the  parties  in  interest  to  this  contract  are  the  Choctaw 
Nation,  by  Gilbert  W.  Dukes,  of  Talihina,  Choctaw  Nation,  Indian 
Territory,  principal  chief  thereof  5  and  the  Chickasaw  Nation,  by 
Douglas  H.  Johnston,  of  Emet,  Chickasaw  Nation,  Indian  Territory, 

rvemor  thereof,  parties  of  the  first  part;  and  Mansfield,  McMurray 
Cornish,  a  firm  composed  of  Greorge  A.  Mansfield,  J.  F.  McMurray, 
and  Melven  Cornish,  attorneys  at  law,  residing  at  South  McAlester, 
Indian  Territory,  parties  of  the  second  part. 
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Second.  That  the  authority  under  which  this  contract  is  entered 
into,  the  scope  of  such  authority,  and  the  reason  for  exercising  the 
same,  will  appear  from  certain  acts  of  the  general  council  of  the 
Choctaw  Nation,  and  the  legislature  of  the  Chickasaw  Nation,  as 
follows: 

[Act  of  Choctaw  council.] 

AN  ACT  To  proYlde  for  the  protection  of  the  Choctaws  and  Chlckasaws  from  the  citizen- 
ship claims  or  thoAe  persona  known  as  **  court  claimants." 

Whereas  many  persons  who  are  not  Choctaw  or  Chickasaw  Indians  have 
fraudulently  procured  judgments  of  the  United  States  court  In  Indian  Terri- 
tory, declaring  them  to  be  members  of  said  tribes  and  entitled  to  allotments 
of  tribal  lands  and  property,  and  thereby  the  nations  will  lose  several  millions 
of  dollars  in  lands  and  tribal  property  unless  immediate  and  vigorous  steps 
be  taken  to  defeat  the  claims  of  said  persons,  jointly  by  the  Choctaw  and 
Chickasaw  nations:  Therefore 

Be  it  enacted  by  the  general  council  of  the  Choctaw  Nation  aaaemhled,  That 
the  principal  chief  of  the  Choctaw  Nation  is  hereby  authorized  to  enter  into  a 
contract,  jointly  with  the  governor  of  the  Chickasaw  Nation,  with  some  suit- 
able person  or  persons  to  defeat  the  claims  of  said  "court  claimants"  under 
said  alleged  judgments:  Provided,  however,  That  the  compensation  to  be  paid 
under  said  contract  shall  be  upon  the  basis  of  a  per  centum  of  the  value  of  the 
lands  and  property  which  said  persons  would  otherwise  receive  under  said 
alleged  judgments,  to  be  fixed  in  said  contract  by  the  principal  chief  of  the 
Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation,  who  shall  also,  for 
the  purpose  of  ascertaining  the  amount  to  be  paid  under  said  contract,  agree  as 
to  the  value  of  the  lands  and  property  which  each  one  of  said  persons  would 
receive:  And  provided  further,  That  such  compensation  shall  be  contingent 
upon  the  defeat  of  such  persons  and  the  protection  of  the  tribes  therefrom;  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Passed  the  house  January  7,  1901. 

Passed  the  senate  January  5,  1901« 

Approved  January  7,  1901. 

G.  W.  Dukes, 
Principal  Chief,  Choctaw  Nation, 

[Act  of  the  Chickasaw  legislature.] 

AN  ACT  To  provide  for  the  protection  of  the  Choctaws  and  Chlckasaws  from  the  citizen- 
ship claims  or  those  persons  known  as  **  court  claimants." 

Whereas  many  persons  who  are  not  Choctaw  and  Chickasaw  Indians  have 
fraudulently  procured  what  purport  to  be  judgments  of  the  United  States  court 
in  Indian  Territory,  declaring  them  to  be  members  of  the  tribes  and  entitled 
to  allotment  and  distribution  of  tribal  property,  and  thereby  said  tribes  will 
lose  several  millions  of  dollars  in  lands  and  tribal  property  unless  immediate 
steps  be  taken  to  defeat  the  claims  of  said  persons,  jointly  with  the  Choctaws : 
Therefore 

Be  it  enacted  by  the  legislature  of  the  Chickasaw  Nation,  That  the  governor 
of  the  Chickasaw  Nation  is  hereby  authorized  to  enter  into  a  contract,  jointly 
with  the  principal  chief  of  the  Choctaw  Nation,  with  some  suitable  person  or 
persons,  to  defeat  the  claims  of  said  "court  claimants,"  under  said  alleged 
judgments;  and  before  allotment  and  distribution  of  tribal  property,  as  pro- 
vided by  treaty,  the  proper  officer  of  the  United  States  Government,  having  the 
same  in  charge,  shall  set  apart  so  much  of  the  funds  of  the  Chlckasaws  as  may 
be  sufficient  to  pay  the  proper  proportion  of  the  Chlckasaws,  or  one-fourth  of 
the  aggregate  compensation  which  may  be  due  under  said  contract  authorized 
to  be  entered  into  under  this  act,  and  to  pay  the  same  as  may  be  provided  in 
said  contract:  Provided,  That  the  compensation  to  be  paid  under  said  contract 
shall  be  a  per  centum  of  the  value  of  the  lands  and  tribal  property  which  said 
**  court  claimants  "  would  have  received  in  the  event  of  allotment  and  distribu- 
tion of  tribal  property  to  them,  to  be  fixed  in  said  contract  by  the  governor  of 
the  Chickasaw  Nation  and  the  principal  chief  of  the  Choctaw  Nation,  who  shall 
also,  for  the  purpose  of  ascertaining  the  aggregate  amount  due  under  said  con- 
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tract,  agree  as  to  the  value  of  the  lands  and  tribal  property  which  each  of  said 
"  court  claimants  "  would  receive  in  the  event  of  allotment  and  distribution  of 
tribal  property  to  them:  And  provided  further.  That  such  compensation  shall 
be  contingent  upon  the  defeat  of  the  claims  of  such  persons  and  the  protection 
of  the  tribes  therefrom. 

Passed  the  house  January  10,  1901. 

Passed  the  senate  January  10,  1901. 

Approved  January  10,  1901. 

D.  H.  Johnston, 
Cfovemor,  Chickasaw  Nation, 

Third.  That  the  particular  purpose  for  which  this  contract  is  en- 
tered into  is  to  secure  the  services  of  the  said  Mansfield,  McMurray  & 
Cornish,  parties  of  the  second  part,  in  preventing  allotment  or  distri- 
bution of  tribal  property  to  those  persons  who  claim  right  thereto 
under  alleged  judgments  of  the  United  States  court  in  Indian  Terri- 
tory, rendered  under  the  act  of  Congress  approved  June  10, 1896,  and 
known  as  "  court  claimants." 

Fourth.  That  the  special  thing  to  be  done  under  this  contract  by 
the  said  Mansfield,  McMurray  &  Cornish,  parties  of  the  second  part, 
is  to  render  their  services,  to  the  end  that  allotment  or  distribution  ox 
tribal  property  may  be  refused  such  so-called  "  court  claimants." 

Fifth.  That  the  basis  for  tiie  services  herein  contracted  for  by  the 
said  Choctaw  and  Chickasaw  nations,  parties  of  the  first  part,  and 
agreed  to  be  performed  by  the  said  Mansfield,  McMurray  &  Cornish, 
parties  of  the  second  part,  is  the  claim  to  allotment  or  distribution  ox 
tribal  property  under  said  alleged  judgments  by  said  so-called  "  court 
claimants.^* 

Sixth  (a).  That  the  compensation  of  the  said  Mansfield,  McMur- 
ray &  Cornish,  parties  of  the  second  part,  under  this  contract,  shall 
be  nine  per  centum  of  the  value  of  the  shares  of  tribal  property  which 
such  of  said  so-called  "  court  claimants,"  as  hereinafter  defined,  as 
may  be  refused  allotment  or  distribution  of  tribal  property  would 
have  received  in  the  event  of  allotment  or  distribution  thereof  to 
them,  whether  from  past  or  future  services  to  this  end ;  and  that,  for 
the  purposes  of  this  contract,  it  is  agreed  that  the  share  of  tribal  prop- 
erty a  "court  claimant "  would  receive,  in  the  event  of  allotment  and 
distribution  thereof  to  him,  is  of  the  value  of  four  thousand  ei^ht  hun- 
dred dollars,  and  is  hereby  so  fixed ;  and  the  term  "  court  claimants," 
as  herein  used,  shall  include  all  persons  whose  names  were  embraced 
in  what  purported  to  be  judgments  of  the  United  States  court  in  In- 
dian Territory,  admitting  them  to  Choctaw  or  Chickasaw  citizenship 
under  the  saia  act  of  Congress  approved  June  10,  1896,  and  all  per- 
sons who  have  been  bom  to,  or  become  intermarried  with,  them  and 
who  are  claiming  rights  thereby. 

(6)  That  such  compensation  shall  be  due  and  payable  by  the 
Treasurer  of  the  United  States,  at  the  Treasury,  out  of  any  funds  of 
the  Choctaws  and  Chickasaws  in  the  hands  of  the  Government,  in 

Proportion  of  three-fourths  out  of  Choctaw  and  one-fourth  out  of 
ihickasaw  funds,  whenever  the  roll  of  those  persons  entitled  to  allot- 
ment and  distribution  of  tribal  property  shall  become  final ; 

(c)  That  compensation  shall  be  ascertained  and  paid  in  the  follow- 
ing manner:  That  the  said  Mansfield,  McMurray  &  Cornish  shall 
present  to  the  Secretary  of  the  Interior  a  true  and  correct  list  of  such 
so-called  "  court  claimants  "  as  herein  defined,  and  he  shall,  by  com- 
paring said  list  with  said  final  allotment  roll,  ascertain  the  number  of 
such  ^  court  claimants  "  refused  allotment  or  distribution  of  tribal 
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propertjr,  and  also  the  aggre^te  value  of  the  shares  of  tribal  prop- 
erty which  such  persons  would  have  received  in  the  event  of  allot- 
ment and  distribution  thereof  to  them,  by  applying  to  such  number  of 
persons  the  value  of  a  share  of  tribal  property,  as  herein  fixed,  of 
which  aggregate  sum  the  said  Mansfield,  McMurray  &  Cornish, 
parties  of  the  second  part,  shall  be  entitled  to  nine  per  centum.  The 
Secretary  of  the  Interior  shall  certify  the  amount  thus  due  the  said 
Mansfield,  McMurray  &  Cornish  under  this  contract,  and  upon  such 
certificate  payment  shall  be  made  as  herein  provided. 

Seventh.  That  the  fixed  time  for  which  this  contract  is  to  run  is 
five  years  from  March  4, 1901. 

In  testimony  whereof  we  have  hereunto  set  our  hands  at  Sherman, 
Tex.,  on  this  January  17, 1901. 

Gilbert  W.  Dukes, 
Principal  Chiefs  Choctaw  Nation^ 

on  the  Part  of  Choctaw  Nation^ 
Douglas  H.  Johnston, 
Oovemor  of  the  Chickasaw  Nation^ 

on  the  Part  of  Chickasaw  Nation^ 

Parties  of  the  First  Part. 
Mansfield,  McMurray  &  Cornish, 

Parties  of  the  Second  Part, 

I,  J.  D.  Woods,  a  judge  of  a  court  of  record  within  and  for  Gray- 
son County,  Tex.,  do  hereby  certify  that  Gilbert  W.  Dukes,  principal 
chief  of  the  Choctaw  Nation,  and  Douglas  H.  Johnston,  governor  of 
the  Chickasaw  Nation,  and  Mansfield,  McMurrajr  &  Comish,  on  this 
January  17,  1901,  at  Sherman,  Tex.,  executed  in  my  presence  the 
fore^ing  contract,  to  which  the  Choctaw  Nation  and  the  Chickasaw 
Nation  and  Mansfield,  McMurray  &  Cornish  are  interested  parties, 
as  stated  to  me  at  the  time;  and  that  the  said  Gilbert  W.  Dukes,  prin- 
cipal chief  of  the  Choctaw  Nation,  and  Douglas  H.  Johnston,  gov- 
ernor of  the  Chickasaw  Nation,  and  Melven  Cornish,  a  member  of 
the  firm  of  Mansfield,  McMurray  &  Cornish,  were  personally  present 
and  claimed  to  be  authorized  to  make  such  contract  by  acts  of  the 
general  council  of  the  Choctaw  Nation  and  the  legislature  of  the 
Chickasaw  Nation. 

[seal.]  J.  D.  Woods, 

Judge  of  Grayson  County^  Tex. 

In  the  Choctaw  and  Chickasaw  citizenship  court,  sitting  at  Tishomingo,  in  the 

Indian  Territory,  December  term,  1904. 
In  the  matter  of  the  petition  of  Mansfield,  McMurray  &  Cornish,  "  the  attorneys 
employed  by  contract  dated  January  17,  11)01,  with  the  Choctaw  and  Chick- 
asaw nations,"  to  have  the  court  **  fix  reasonable  compensation  "  for  services 
rendered  in  the  trial  of  "court  claimant"  citizenship  cases,  under  the  act 
of  Congress  approved  March  3,  1003  (Indian  appropriation  act). 
Present  and  presiding  the  honorables  Spencer  B.  Adams,  chief  judge,  and 
Walter  L.  Weaver  and  Henry  S.  Foote,  associate  judges. 

December  5,  1904,  this  matter  coming  on  for  consideration  and  decision,  the 
following  proceedings  were  had,  to  wit : 

Mr.  Cornish.  According  to  my  investigation  of  the  docket,  the  opinion  just 
handed  down  completes  the  trial  of  all  cases  and  the  opinions  have  all  been 
handed  down. 

Mr.  Mansfield.  May  the  court  please,  I  desire  to  file  with  the  court  an  appli- 
cation upon  our  part  under  the  law,  provision  of  law  which  created  this  court, 
to  liay^  our  fe^  for  services  performed  in  these  citizenship  matters  fixed  by  the 
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conrt,  and  we  desire  to  offer  certain  documentary  evidence  and  oral  testimony 
before  the  court  as  to  the  yalne  of  the  services  performed  and  what  a  reasonable 
compensation  would  be. 

Judge  Adams.  Suggest  that  you  read  your  application. 

Mr.  Mansfield  reads  application  to  have  court  fix  fee  for  services  performed 
in  the  trial  of  "  court  claimant "  citizenship  cases. 

Judge  Weaves.  Do  you  allege  that  you  performed  the  services  called  for 
by  that  contract? 

Mr.  Mansfield.  Yes,  sir ;  I  think  we  do  sufficiently,  but  I  will  examine  that. 

Judge  Foots.  Ought  to  be  an  averment  that  you  well  and  truly  performed  all 
the  duties  that  you  performed.  I  would  gather  from  what  you  read  that  it 
did  that 

Mr.  Mansfield.  It  says  that  the  services  were  completed  under  the  contract 

Judge  FooTE.  Does  not  say  that  the  services  were  performed. 

Melven  Gobnish,  being  called  as  a  witness  on  behalf  of  the  petitioners,  after 
being  first  duly  sworn,  testified  as  follows  : 

If  the  court  please,  in  the  beginning  of  my  evidence  I  wish  to  state  that  I  am 
the  junior  member  of  the  firm  of  Mansfield,  McMurray  &  Ck>mi8h,  of  South 
McAlester,  Ind  T.,  the  attorneys  employed  by  the  Choctaw  and  Chickasaw  na- 
tions, by  contract  dated  January  17,  1901,  for  the  purpose  of  protecting  the 
interests  of  the  Choctaw  and  Chickasaw  nations  in  the  trial  of  what  are  known 
as  "court-claimant"  citizenship  cases,  which  cases  have  now  been  tried  and 
disposed  of  by  this  court,  and  my  testimony  is  to  be  given  in  connection  with  the 
application  which  has  just  been  made  to  the  court  for  the  entering  of  a  decree 
fixing  the  compensation  for  such  services  under  the  act  of  Congress  approved 
March  3, 1903,  entitled  "An  act  making  appropriations  for  the  current  and  con- 
tingent expenses  of  the  Indian  Department  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes  for  the  fiscal  year  ending  June  30, 1904,  and  for  other 
purposes." 

An  examination  of  the  records  of  the  court  will  show  that  the  "  court-claim- 
ant "  citizenship  cases  have  been  tried  at  South  McAlester  and  at  Tishomingo. 
The  cases  originally  tried  by  the  United  States  court  for  the  central  district  of 
the  Indian  Territory  at  South  McAlester  have  been  transferred  or  appealed  to 
this  court  and  placed  upon  its  South  McAlester  docket,  and  the  cases  which 
were  originally  tried  before  the  United  States  court  for  the  southern  district  of 
the  Indian  Territory  at  Ardmore  have  been  transferred  or  appealed  to  its  Tisho- 
mingo docket  and  tried  at  Tishomingo.  This  statement  is  not  entirely  correct, 
for  the  reason  that  as  the  work  of  the  court  progressed  in  many  cases  it 
suited  the  convenience  of  counsel  and  the  parties  to  transfer  a  few  cases  from 
the  South  McAlester  docket  to  the  Tishomingo  docket  and  a  few  from  the  Tisho- 
mingo docket  to  the  South  McAlester  docket.  The  original  statement  is  correct 
with  that  modification.  An  examination  of  the  records  of  the  court  will  show 
that  there  are  134  cases  on  the  Tishomingo  docket  and  129  on  the  South  Mc- 
Alester docket,  taking  into  consideration  the  transfers  to  which  I  have  just 
referred. 

Judge  FooTE.  Do  you  propose  to  put  in  the  "  test  suit?" 

Mr.  CoBNiSH.  Yes,  sir.  A  further  examination  of  the  records  of  the  court 
will  show  that  the  total  number  of  persons  who  have  sought  to  invoke  the  juris- 
diction of  this  court  are  3,410.  Of  that  number  153  have  l)een  admitted,  2,808 
have  been  denied,  and  the  applications  of  449  persons  have  been  dismissed,  the 
court  holding  that  it  had  no  jurisdiction  to  entertain  their  petitions. 

The  court  will  understand  that  it  is  our  view  that  in  fixing  our  compensation 
the  cases  which  have  l>een  actually  tried  before  this  court  should  not  only  be 
taken  into  consideration,  but  that  the  court  should  take  into  consideration  the 
applications  of  those  persons  who  were  denied  as  h  result  of  the  disposition  of 
the  "  test  case,"  known  as  the  case  of  "  The  Choctaw  and  Chickasaw  Nations  v. 
J.  T.  Riddle  et  al.,"  No.  1  on  the  South  McAlester  docket.  In  order  that  the 
record  may  show  the  exact  condition  with  reference  to  their  condition,  I  will 
state  that  at  the  time  the  legislation  was  passed  creating  this  court  and  vesthiK 
it  with  jurisdiction  to  try  these  cases,  the  persons  known  as  "  Court  claimants  " 
were  in  the  enjoyment  of  what  purported  to  be  final  favorable  judgments  ren- 
dered by  the  United  States  courts  for  the  central  and  southern  districts  of  the 
Indian  Territory,  and  under  the  legislation  the  tribes  were  privileged  to  Insti- 
tute the  test  suit,  which  was  done,  and  the  disposition  of  that  "test"  suit  was 
in  favor  of  the  nations,  and  the  docroe  of  the  court  was  that  all  favorable  de- 
cisions of  the  United  States  courts  for  the  central  and  southern  districts  of 
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tbe  Indian  Territory  were  set  aside,  vacated,  and  null  and  void.  Under  the 
same  legislation  tbe  persons  who  were  thus  deprived  of  favorable  Judgments 
were  privileged  to  apply  to  have  their  cases  transferred  to  this  court,  for  trial 
anew  on  the  law  and  the  facts.  A  great  majority  of  the  persons  who  were 
originally  In  the  ^oyment  of  favorable  judgments  of  the  United  States  court 
for  the  central  and  southern  districts  of  the  Indian  Territory  transferred 
their  cases  to  this  court.  Some  did  not,  and  as  a  result  of  that  "test 
suit"  the  applications  of  persons  who  did  not  transfer  their  applications 
to  this  court  were  disposed  of  just  as  effectively,  so  far  as  the  nations 
were  concerned,  and  they  were  denied  as  effectively  as  the  persons  who  pur- 
sued the  course  of  having  their  cases  transferred  to  this  court  and  who  were 
denied.  We  have  a  representative  at  Muskogee  to-day,  making  an  examination 
of  tbe  official  records  of  tbe  Ck)mmission  to  the  Five  Civilized  Tribes,  and  I 
will  want  to  state  in  my  supplementary  statement  at  South  McAlester  the 
exact  number  of  persons  who  had  original  favorable  judgments  from  the 
United  States  courts  for  the  central  and  southern  districts,  and  who  did  not 
appeal  to  this  court. 

Judge  WsAVEB.  Are  you  now  prepared  to  state  how  many  people  were  affected 
by  the  "test  suit?" 

Mr.  Cornish.  No,  sir.  I  will  give  that  to-morrow.  In  addition  to  that  class 
of  persons  there  are  pending  before  the  Commission  to  the  Five  Civilized  Tribes 
the  applications  of  a  vast  number  of  persons  who  have  been  bom  to  or  who  have 
Intermarried  with  the  persons  who  had  original  favorable  judgments  of  the 
United  States  courts  for  the  central  and  southern  districts  of  the  Indian  Terri- 
tory, and  I  will  on  to-morrow  give  an  exact  statement  of  the  number  of  such 
persons,  to  be  added  to  the  figures  which  I  have  given  to-day.  In  considering 
tiie  number  of  persons  whose  application  for  citizenship  have  been  denied  or 
who  have  been  denied  as  a  result  of  the  "  test  suit "  it  will  be  necessary  for  the 
conrt  to  take  Into  consideration  the  value  of  a  citizenship,  or  rather  the  value 
of  a  citizenship  claim — the  value  of  the  tribal  property  which  these  persons 
would  have  received  In  the  event  of  their  final  enrollment.  The  tribal  prop- 
erty which  a  person  who  is  finally  enrolled  as  a  citizen  of  the  Choctaw  or  Chicka- 
saw nations  would  receive  is,  according  to  our  view,  of  the  value  of  approxi- 
mately 15,000.  The  land  which  an  allottee  receives  at  this  time  under  existing 
law,  his  first  allotment,  is  land  equal  in  value  to  320  acres  of  the  average  land 
of  the  two  nations.  After  those  allotments  are  completed  it  is  estimated  by 
the  officials  that  there  will  be  a  vast  area  of  surplus  or  unalloted  lands.  These 
lands  will  either  be  reallotted  or  sold  and  the  proceeds  divided  per  capita. 
In  addition  to  that  each  citizen  has  his  interest  in  the  coal  and  asphnltum  fields 
In  tbe  Choctaw  and  Chickasaw  nations,  which  will  be  sold  and  the  proceeds 
divided  among  the  members  of  the  two  tribes.  In  addition  to  that  each  citizen 
has  his  Interest  in  the  proceeds  of  the  Chickasaw  freedmen  lands,  which  aggre- 
gates approximately  $1,000,000.  I<|  addition  to  that  each  citizen  has  his  interest 
In  the  Invested  moneys  of  the  tribes  in  the  hands  of  the  United  States,  which 
funds  resulted  from  the  sale  of  their  lands  east  of  the  Mississippi,  and  which 
has  been  held  for  a  number  of  years.  In  the  contract,  a  copy  of  which  has  been 
attached  to  the  petition  to  this  court,  the  governors  took  into  consideration  the 
value  of  an  allotment  as  they  saw  it  and  understood  It  and  fixed  the  value  for 
the  purposes  of  the  contract  at  $4,800. 

Mr.  Mansfield.  Is  It  your  testimony  at  this  time  that  in  your  judgment  you 
state  that  you  are  familiar  with  the  facts  which  would  make  you  form  an 
opinion  as  to  the  value  of  an  allotment — ^that  is,  the  moneys  of  the  nations,  their 
lands  and  resources  generally — and  do  you  consider  that  the  amount  fixed  by 
the  governors  Is  a  fair  valuation  of  an  allotment? 

A.  Yes,  sir. 

Judge  Adams.  In  this  contract? 

A.  Yes,  sir. 

Judge  FooTE.  Have  you  any  knowledge  as  to  the  value  of  these  surplus  lands 
and  the  coal  lands  and  what  money  there  is  In  the  Treasury? 

A.  The  value  of  the  coal  lands  and  the  surplus  lands  could  only  be  approxi- 
mated. No  person  can  inierringly  arrive  at  the  exact  value,  and  the  aggrejrate 
at  which  the  governors  arrived  and  as  I  now  fix  is  approximately  that  of  the 
information  of  the  public  generally.  Further  answering  your  honor's  questiouf 
the  moneys  In  the  hands  of  the  Government  of  the  United  States  are  definitely 
known. 

Judge  Foots.  Not  known  to  us.    Will  have  to  be  furnished  by  some  testimony. 
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Mr.  CoBNisH.  The  invested  funds  of  the  Chlckasaws  in  the  hands  of  the 
Govemment  are  $1,200,000,  and  the  invested  moneys  of  the  Choctaws  are 
between  |900,000  and  $1,000,000,  according  to  the  information  which  I  have. 

I  wish  to  state  briefly  the  conditions  existing  at  the  time  the  contract,  a  copy 
of  which  has  been  filed  with  the  court,  was  entered  into,  and  the  conditfoos 
existing  in  the  Choctaw  and  Chickasaw  nations  at  the  time  the  work  which  has 
been  performed  In  this  court  was  undertaken.  Before  passing  from  this  par- 
ticular subject,  if  your  honors  have  any  further  questions  along  that  line  I 
would  be  glad  to  answer  them. 

Judge  Adams.  I  have  some  questions  that  I  desire  to  ask  you,  but  I  did  not 
desire  to  interrupt  you.  Will  let  you  get  through  and  then  ask  such  questionfl 
as  I  desire. 

Mr.  CoBNisH.  In  18d9  we  were  first  employed  by  Governor  Johnston,  of  the 
Chickasaw  Nation,  to  attend  to  some  matters  affecting  the  interests  of  the 
Chickasaw  Nation  then  pending  before  the  Commission  to  the  Five  Civilized 
Tribes  and  the  Department  of  the  Interior.  The  decisions  of  the  United  States 
courts  for  the  central  and  southern  districts  of  the  Indian  Territory  admitting 
these  persons  to  citizenship  had  been  rendered  two  years  before  that  time.  As 
our  relations  with  Governor  Johnston  progressed,  he  advised  us  that  according 
to  his  view  these  proceedings  should  not  stand;  that  a  great  injury  liad  been 
done  the  tribes,  and  that  It  was  his  earnest  desire  that  some  provision  be  made 
to  defeat  the  claims  of  these  persons.  We  took  the  matter  under  advisement 
and  investigated  both  the  law  and  the  facts,  and  became  convinced  in  the  sum- 
mer of  18D9  that  the  statements  of  Governor  Johnston  were  true,  and  that  re- 
port was  made  in  the  fall  of  1899,  and  he  stated  and  we  realized  that  there  was 
no  provision  whereby  the  work  could  be  undertaken  with  any  degree  of  certainty 
as  to  compensation.  Governor  Johnston  assured  us  in  the  fall  of  1899,  as  did 
Governor  McCurtaln,  of  the  Choctaw  Nation,  that  if,  in  our  judgment,  there 
seemed  reasonable  probability  of  defeating  these  persons,  the  legislative  bodies 
of  the  two  tribes  would  be  called  together  and  provision  made  for  our  compen- 
sation, contingent  upon  success. 

Governor  Johnston  and  Governor  McCurtain  realized,  as  did  we,  that  since 
these  were  final  judgments,  and  since  they  had  in  a  way  been  affirmed  by  the 
Supreme  Court  of  the  United  States,  that  the  only  effective  means  of  relief  was 
to  come  through  legislation,  that  provision  must  be  made  for  the  retrial  of  these 
cases,  and  it  was  along  that  line  that  our  labors  were  directed.  At  that  time 
the  Govemment  of  the  United  States  realized  that  the  Atoka  agreement,  which 
had  been  ratified  in  1S08,  was  not  suflicient,  and  they  asked  the  tribes  to  enter 
into  a  new  and  supplementary  agreement.  Governor  Johnston  and  Governor 
McCurtain  replied  through  us  that  they  were  not  willing  to  enter  into  a  supple- 
mentary agreement,  unless  a  provision  could  be  inserted  in  the  agreement  pro- 
viding for  the  retrial  of  these  cases  and  providing  a  possibility  of  relieving  the 
tribes  of  these  wrongful  proceedings.  The  first  supplementary  agreement  was 
entered  into  in  the  fall  of  18f)9.  We  were  present  rei)resenting  the  tribes,  but 
that  agreement  failed  of  ratification.  The  second  agreement  was  made  in  the 
spring  of  1900.  We  were  present  at  these  meetings,  and  a  provision  exactly  like 
the  one  before  inserted  therein,  but  that  failed.  The  third  agreement  was  made 
in  1901.  It  was  made  under  the  same  conditions  and  circumstances  and  for  the 
same  purposes,  so  far  as  the  tribes  were  concerned,  as  the  two  preceding  agree- 
ments, but  it  failed  of  ratification. 

The  final  supplementary  agreement  was  entered  into  early  in  1902,  was  rati- 
fied by  Congress  on  July  1,  1002,  and  by  the  Choctaws  and  Chlckasaws  on  Sep- 
tember 25,  11X)2,  and  contains  a  provision  for  the  retrial  of  "court  claimant" 
citizenship  cases.  As  stated  before,  at  the  time  the  work  was  undertaken  and 
for  nearly  two  years  thereafter  there  was  no  provision  whatever  for  our  com- 
pensation, but  as  the  work  progressed  and  as  we,  rejiresenting  the  tribes,  suc- 
ceeded in  imi)ressing  upon  the  Conmiission  to  the  Five  Civilized  Tribes,  the 
Department  of  the  Interior,  and  the  Congress  of  the  United  States  that  a  great 
wrong  had  been  done,  and  that  the  Ignited  Sates  was  a  pary  to  it,  unwittingly 
perhaps,  it  seemed  reasonably  probable  that  the  Govemment  of  the  United 
States  could  be  so  impressed  as  to  the  magnitude  of  these  wrongs  that  pro- 
vision would  be  made  for  retrying  these  cases.  That  stage  of  the  work  having 
been  arrived  at  early  in  1JK)1,  Governor  Dukes,  who  was  at  that  time  the  princi- 
pal chief  of  the  Choctaw  Nation,  and  Governor  Johnston  called  together  the  leg- 
islative bodies  of  the  two  tribes,  acts  were  passed  in  January,  1901,  and  in  the 
eawe  month  the  contract,  a  copy  of  which  has  been  filed  with  the  court,  was 
entered  into,  Governor  Dukes  then  being  principal  chief  of  the  Choctaw  Nation 
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and  Governor  Johnston  then  being  governor  of  the  Cbickasaw  Nation.  The  acts 
of  council  to  which  I  have  referred  are  copies  verbatim  in  the  contract  which 
has  been  filed  with  the  court 

I  feel  that  it  would  be  practically  impossible  to  adequately  describe  the  dif- 
ficulties which  we  encountered  in  the  early  history  of  the  contest  of  the  Choc- 
taw and  Chickasaw  nations  against  the  claims  of  "  court  claimants."  We  were 
met  with  every  possible  influence  that  could  be  exerted.  These  persons,  after 
their  admission  by  the  United  States  court,  spread  themselves  over  the  public 
domain  of  the  two  nations,  took  possession  of  land,  and  allied  themselves  with 
practically  every  business  enterprise  in  the  two  nations.  Practically  every 
practicing  attorney  in  the  two  nations  was  Interested  in  the  trial  of  these  cases, 
and  we  were  met  from  the  first  by  the  powerful  influences  of  the  "  court  claim- 
ants," their  friends,  and  their  business  allies,  not  only  in  the  Choctaw  and 
Chickasaw  nations,  but  in  the  surrounding  States.  With  the  actual  conduct  of 
the  trial  of  these  cases  before  this  court  the  court  is  of  course  familiar.  When 
the  cases  were  transferred  to  this  court,  it  became  necessary  for  us  not  only  to 
familiarize  ourselves  with  the  records  of  the  other  courts,  but  to  make  investi- 
gations into  the  merits  and  demerits  of  each  case  and  to  confer  personally  with 
witnesses  who  had  given  testimony  before,  the  probability  being  that  the  same 
witnesses  would  be  used  before  this  court.  These  investigations  in  looking 
Into  the  facts  of  the  cases  and  in  taking  such  other  steps  and  to  prepare  the 
defense  extended  not  only  throughout  every  community  in  the  Choctaw  and 
Chickasaw  nations,  but  through  practically  every  Southern  State  and  several 
States  that  are  north  of  Mason  and  Dixon's  line.  Much  of  this  work  in  arriving 
at  an  exact  understanding  of  the  merits  or  demerits  of  each  case  was  done 
before  the  creation  of  this  court,  while  we  were  engaged  in  connection  with  the 
work  we  were  doing  in  impressing  upon  the  Government  of  the  United  States 
that  wrongs  had  been  done  the  tribes,  and  this  work  was  carried  forward  and 
systematized  after  the  creation  of  the  court  and  after  the  beginning  of  the 
actual  trial  of  the  cases. 

By  Judge  Adams  : 

Q.  You  say,  Mr.  Cornish,  that  there  were  3,410  applicants ;  that  Is  the  total  of 
the  applicants  that  were  before  this  court? — A.  Yes,  sir. 

Q.  You  mean  all  those  brought  their  proceedings  in  this  court  under  section 
81  of  the  act? — A.  All  with  the  exception  of  approximately  400. 

Q.  In  other  words,  what  I  want  to  get  at  is  this :  How  many  of  that  number 
had,  at  the  time  their  cases  were  tried  in  this  court,  favorable  Judgments  from 
the  court  below? — A.  All  but  about  approximately  400. 

Q.  Then  the  449  that  you  give  as  being  dismissals  were  included  in  that  num- 
ber, were  those  that  were  denied  citizenship  In  the  court  below? — ^A.  No,  sir. 
The  449  persons  that  I  refer  to  as  having  been  dismissed  are  persons  whose 
names  were  Included  in  the  petitions  to  this  court,  but  not  in  the  other  pro- 
ceedings. 

Q.  Does  this  number,  3,410,  include  also  those  who  did  not  have  favorable 
Judgments? — A.  Yes,  sir. 

Q.  You  mean  had  favorable  judgments  In  the  court  below? — ^A.  That  can  be 
arrived  at  In  this  way :  The  number  of  persons  denied  by  this  court  is  2,808.  The 
number  of  persons  who  had  favorable  judgments  would  be  that  number  less 
approximately  400,  and  would  be  between  2,400  and  2,500.  That  answers. the 
question. 

Q.  Is  it  your  contention  that  you  are  entitled  to  compensation  for  those  per- 
Bons  who  did  not  have  favorable  judgments,  as  well  as  those  who  did? — A.  It 
would  be  our  view  that  they  should  be  taken  into  consideration  by  the  court  in 
fixing  our  compensation. 

By  Judge  Foote  : 
Q.  Upon  what  ground? — ^A.  On  the  ground  that  the  cases  have  been  tried  and 
services  rendered  by  us  on  behalf  of  the  nations  in  the  trial  of  those  cases. 

By  Judge  Adams  : 

Q.  I  understood  you  to  say  that  your  firm  commenced  work  on  these  cases  in 
1889?— A.  1899. 

Q.  What  services  were  performed  in  that  year;  do  you  remember? — ^A.  Well, 
sir,  as  I  have  stated.  Governor  Johnston  called  to  our  attention  the  conditions 
existing  with  reference  to  these  cases  and  directed  us  to  make  an  investigation 
and  report  to  him  if  under  the  law  and  the  facts,  in  our  judgment,  there  was 
reasonable  probability  these  people.    We  Investigated  the  law  and  made  careful 
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and  detailed  investlgatioii  Into  many  cases,  in  order  to  show  to  him  and  others 
that  frauds  and  wrongs  of  the  grossest  character  had  been  done  the  tribes. 

Q.  That  was  in  1899?— A.  Yes,  sir. 

Q.  That  contract  was  not  entered  into  until  1901?— A.  Yes,  sir. 

Q.  What  services  were  performed  in  connection  with  these  cases  in  1900?— A. 
We  devoted  ourselves  constantly  to  impressing  upon  the  Commission  to  the 
Five  Civilized  Tribes,  the  Commissioner  of  Indian  Affairs,  the  Secretary  of 
the  Interior,  and  the  committee  of  Congress  that  an  obligation  of  the  most 
sacred  character  rested  upon  them  as  the  representatives  of  the  Government 
of  the  United  States  to  heed  the  prayers  of  the  Choctaws  and  Chickasaws  and 
to  make  some  l^slative  provision  to  retry  the  cases  and  relieve  the  tribes 
from  the  wrongs  tliat  had  been  done  in  the  trial  in  the  United  States  courts. 

Q.  In  wliat  way  did  you  call  to  the  attention  of  the  representatives  of  the 
Government  and  Congress  these  matters?— A.  By  furnishing  tbem  with  state- 
ments of  the  exact  facts  with  reference  to  particular  and  individual  cases  and 
by  publishing  immphlets  and  furnishing  them  to  every  representative  of  the 
Government  of  the  United  States  who  would  be  in  a  position  to  cooperate  to 
that  end. 

Q.  Did  you  remain  in  the  Territory  while  this  was  being  done,  or  did  your 
firm  or  any  member  of  your  firm  go  to  Washington? — A.  Will  state  that  in 
the  year  1899  and  all  succeeding  years  up  to  1902,  while  the  work  of  educating, 
if  you  will  permit  the  expression,  the  representatives  of  the  United  States,  and 
furnishing  them  information  in  this  connection,  with  a  view  of  impressing 
upon  them  the  facts  as  they  existed,  I  will  say  that  we  made  not  less  than  a 
half  a  dozen  trips  to  Washington  each  year,  in  connection  with  this  work. 

Q.  Remain  there  any  length  of  time? — ^A.  B^om  the  beginning  of  the  session 
of  Congress  in  1899  we  were  represented  by  a  member  of  our  firm  almost  con- 
stantly there.  There  was  not  hardly  a  time  when  a  represoitative  of  the  firm 
was  not  engaged  in  this  work. 

Q.  From  what  period  to  what  periods,  what  years?— A.  1899  te  1902. 

Q.  The  time  the  legislation  was  secured?— A.  Yes,  sir. 

By  Judge  Weavkb: 
Q.  Some  one  of  you  almost  constantly  there? — ^A.  Yes,  sir.  Wish  to  answer 
more  in  detail.  You  asked  me  to  specify  how  we  did  it  I  will  give  one  in- 
stance. In  the  early  spring  of  1900  we  were  then  progressing  with  the  work, 
and  we  thought  we  were  succeeding  in  convincing  the  representatives  of  the 
Government,  and  we  suggested  that  the  governors  call  a  convention  of  the  citi- 
zens of  the  two  nations.  That  convention  met  In  the  early  spring  of  1900  for 
the  sole  purpose  of  hearing  our  report  and  publishing  these  records  for  the  edu- 
cation of  Congress. 

By  Judge  Foote: 

Q.  Furnish  those  facts  extensively  along  that  line? — A.  Yes,  sir. 
By  Judge  Adams  : 

Q.  As  I  understand  you,  when  your  firm  commenced  work  upon  these  cases 
there  was  no  provision  in  the  law  for  the  retrial  of  these  cases  whatever? — ^A. 
Absolutely  none. 

Q.  Your  first  work  was  in  securing  this  legislation? — ^A.  Yes,  sir.  These 
cases  were  tried  by  the  United  States  courts  for  the  central  and  southern  dis- 
tricts of  the  Indian  Territory  In  1897  and  1898.  At  that  time  the  tribes  felt  that 
a  great  wrong  had  been  done  them,  and  they  petitioned  Congress  at  that  time 
to  give  them  relief,  and  Congress  in  1898  passed  an  act  providing  for  an  appeal 
from  these  courts  to  the  Supreme  Court  That  appeal  was  limited  to  the  con- 
stitutionality and  validity  of  the  legislation.  That  appeal  was  taken  In  the 
summer  of  1898,  and  the  decision  of  the  Supreme  Court  was  not  favorable  to 
the  tribes  and  upheld  the  constitutionality  of  the  legislation  and  was  a  closing 
of  the  matter,  so  far  as  the  Indians  themselves  felt ;  that  the  final  act  was  the 
affirmance  of  these  decrees  by  the  Supreme  Court,  In  addition  to  the  fact  that 
they  were  final  under  the  law,  and  our  employment  began  more  than  a  year 
after  the  affirmance  of  the  decrees. 

Q.  When  your  firm  commenced  working  upon  these  cases  the  people  who 
were  known  as  "court  claimants"  were  in  possession  of  judgments  and  were 
Just  as  much  entitled  to  share  In  the  distribution  of  the  property  belonging  to 
the  Choctaws  and  Chickasaws  as  an  Indian  about  whose  rights  there  was  no 
gaegtion  ?'—A^  Yea,  sir.  They  were  not  only  In  possession  of  Judgments,  but 
tbe(jr  were  in  actual  and  final  possession  ot  the  \anda. 
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Q.  At  what  time  were  those  JndgmentB  rendered?— A.  Most  of  them  In  1807 
and  some  of  them  In  1898. 

Q.  Have  the  Choctaw  and  Chickasaw  nations  regular  attorneys?— A.  Yes,  sir. 

Q.  Tour  firm  are  the  general  attorneys?— A.  Yes,  sir;  we  represent  the  tribes 
in  all  matters. 

Q.  General  attorneys  of  the  Choctaw  and  Chickasaw  nations?— A.  Yes,  sir. 

Q.  At  what  time  did  your  firm  become  attorneys  for  these  nations?— A.  Our 
first  employment  by  the  Chickasaw  Nation  was  In  the  summer  of  1899,  and  our 
first  employment  by  the  Choctaw  Nation  was  In  the  late  fall  of  1899. 

Q.  Then  your  firm  did  not  represent  these  Indian  tribes  when  these  judgiueuts 
were  obtained? — ^A.  No,  sir.  The  decisions  had  become  final  more  than  a  y&ir 
before  our  first  employment  by  either  nation. 

Q.  What  amounts,  if  any,  have  been  paid  your  firm  in  the  way  of  exi>ense8 
or  otherwise  in  securing  the  legislation  that  led  up  to  the  retrial  of  these  citi- 
zenship cases? — ^A.  Nothing. 

Q.  Nothing  has  been  paid  your  firm  whatever  from  the  Indian  governments^ 
A.  No,  sir.    We  have  borne  those  expenses. 

0.  In  the  law  creating  this  court,  section  33,  I  find  this  provision :  *'AU  ex- 
lienses  necessary  to  a  proper  conduct  on  behalf  of  the  nations  of  the  suits  and 
proceedings  provided  for  in  this  and  the  two  preceding  sections  shall  be  incurred 
under  the  direction  of  the  executives  of  the  two  nations,  and  the  Secretary  of 
the  Interior  is  authorized,  on  the  certificate  of  said  executives,  to  pay  such 
oxi^enses  as  in  his  judgment  are  necessary  out  of  the  joint  funds  of  the  tribes 
In  the  hands  of  the  Government  of  the  United  States."  As  I  understand  that 
law,  it  is  provided  that  you  shall  be  paid  your  expenses  in  the  trial  of  these 
cases?— A.  Yes,  sir. 

Q.  Is  the  fee  that  you  have  asked  here — does  that  include  your  expenses  or  is 
that  outside  of  your  expenses? — ^A.  Of  course  the  law  is  that  the  expenses  shall 
be  outside  of  the  fee. 

Q.  What  is  your  contention?- A.  Our  view  is  that  your  honor  correctly  states 
it;  that  our  expenses  were  to  be  paid  out  of  the  funds  of  the  tribes  and  the 
fee  another  matter,  but  will  state  that  we  Lave  never  been  paid  a  dollar  under 
the  law.  As  the  work  progressed  for  the  first  five  or  six  months  our  accounts 
were  prepared  In  accordance  with  the  rules  and  requirements 

Q.  Wanted  to  know  whether  you  are  claiming  the  fee  as  the  fee  proper,  or 
whether  It  is  expenses  or  anything  else? — ^A.  Just  state  on  that  that  we  liave 
always  considered  that  our  expenses  should  be  paid  as  a  separate  matter,  but 
none  of  our  expenses  liave  been  paid.  We  have  made  provision  ourselves  for 
all  expenses  we  liave  incurred,  not  only  in  the  work  before  the  creation  of  this 
court,  but  in  the  actual  trial  of  the  cases,  and  no  money  has  been  paid  on  our 
expense  accounts  under  the  law  which  has  just  been  read. 

Q.  Your  contention  is  that  that  law  will  allow  the  expenses  incurred  in  secur- 
ing the  legislation? — ^A.  No,  sir;  it  is  not. 

Q.  Your  firm  claiming  no  expenses,  as  far  as  expenses  go,  for  services  ren- 
dered prior  to  the  passage  of  the  act? — ^A.  No,  sir;  our  view  is  that  all  expenses 
incurred  in  connection  with  the  work  up  to  the  creation  of  the  court  would  be 
included  in  the  fee. 

Q.  Don't  know  whether  you  fix  the  amount  that  you  are  claiming?- A.  For 
services  rendered? 

Q.  Yes,  sir.- A.  No,  sir. 

Q.  What  do  you  consider  your  services  reasonably  worth?— A.  We  feel  that 
the  court  should  take  into  consideration  the  number  of  allotments  or  rights  of 
citizenship  which  have  been  saved  as  a  result  of  our  efforts,  not  only  directly 
before  the  court,  but  Indirectly  in  connection  with  the  test  suit  and  persons 
who  liave  been  born  to  or  intermarried  with  persons  before  the  court;  and  after 
the  number  has  thus  been  arrived  at,  or  approximately  arrived  at,  the  court 
should  take  into  consideration  the  value  of  a  right  of  citizenship  and  that  the 
application  of  the  money  value  of  a  right  of  citizenship  applied  to  the  number 
of  rights  of  citizenship  which  have  been  saved  the  tribes  would  aggregate  a  cer- 
tain sum  of  money,  and  we  feel  that  our  compensation  should  be  a  proportion 
of  the  tribal  property  thus  saved ;  and  as  to  what  that  proportion  is  we  feel  that 
the  rate  which  was  fixed  and  agreed  upon  by  the  interested  parties  in  pursu- 
ance of  acts  of  the  legislative  bodies  of  the  two  tribes  as  set  forth  in  the  con- 
tract, a  copy  of  which  has  been  filed,  should  be  highly  persuasive  with  the  court 
We  feel  that  the  rate  is  a  reasonable  rate. 

Q.  Ab  I  understand  you  the  contract  fixes  a  9  per  cent  basis?— A.  Yes,  sir. 
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Q.  Yon  are  of  tlie  opinion  that  that  is  a  reasonable  compensation? — ^A.  Yes, 
sir ;  we  feel  that  the  services  rendered  In  connection  with  the  trial  of  the  cases 
and  in  connection  with  the  whole  subject  are  such  as  to  warrant  that  comijensa- 
tion ;  we  feel  that  9  per  cent  of  the  property  saved  under  the  condition  which 
we  have  set  forth  is  a  reasonable  compensation. 

Q.  Are  you  prepared  to  state  to  the  court  what  the  fee  would  amount  to? — 
A.  No,  sir ;  but  will  do  so  in  my  supplementary  evidence  on  to-morrow. 

By  Judge  Weaves: 

Q.  Do  you  Imow  from  an  inspection  of  the  record  of  the  United  States  district 
courts  for  the  central  and  southern  districts  of  the  Indian  Territory  how  many 
people  there  were  who  had  favorable  judgments  in  said  courts  and  who  were 
affected  by  the  decision  in  the  test  case? — ^A.  I  will  state  that  I  will  furnish  the 
court  an  exact  schedule  on  to-morrow. 

Q.  Will  ask  further  if  you  claim  that  you  ought  to  have  a  percentage  of  the 
amount  saved  to  the  nations,  and  that  in  ascertainlnl;  that  amount  tliat  was 
saved  this  court  ought  to  take  into  consideration,  first,  the  total  number  of 
people  who  were  plaintiffs  before  this  court,  no  difference  what  became  of  their 
suits,  except  those  who  were  admitted,  that  those  should  be  deducted;  that  is, 
those  who  were  dismissed  for  want  of  Jurisdiction  and  those  who  were  denied? — 
A.  No,  sir.  We  ask  the  court  to  take  Into  consideration  the  persons  who  have 
been  denied  by  this  court ;  we  are  not  asking  compensation  for  those  who  have 
been  admitted. 

Q.  Do  you  ask  compensation  for  persons  whose  cnses  have  been  dismissed? — 
A.  Yes,  sir.  The  court  will  understand  that  the  440  persons  who  have  been 
dismissed  by  this  court  are  in  many  Instances  persons  who  since  the  rendition 
of  the  original  Judgments  have  intermarried  with  or  been  bom  to  persons  who 
were  denied  by  this  court  We  feel  that  those  persons  should  be  taken  into  con- 
sideration. We  will  get  at  that  In  this  way,  not  by  considering  the  449,  but  they 
will  come  in  the  schedule  which  we  will  introduce  from  the  Ck)mnil8sion  to  the 
Five  Civilized  Tribes — persons  who  are  intermarried  with  and  bom  to  persons 
originally  included  in  the  original  Judgments  of  the  United  States  courts. 

Q.  Do  you  claim  that  you  also  ought  to  be  entitled  to  a  fee  by  reason  of  there 
being  a  considerable  number,  or  any  number,  of  i>eople  who  were  affected  by  the 
test  suit  and  did  not  come  Into  this  court? — A.  Yes,  sir;  we  feel  that  they  have 
been  denied  Just  as  effectively  as  if  they  had  been  transferred  to  this  court 
and  decree  entered  against  them  by  this  court. 

Q.  Did  I  understand  you  to  say  in  regard  to  the  expenses  Incurred  that  you 
yourself  bore  them  and  that  they  have  not  been  repaid  to  you? — A.  Yes,  sir. 

Q.  Do  you  think  that  is  a  matter  to  be  determined  outside,  that  this  court 
should  consider  them  or  that  they  should  be  undertaken  outside? — ^A.  We  think 
that  one  thing,  the  hazard  and  great  uncertainty,  sliould  be  taken  Into  con- 
sideration by  the  court,  and  should  be  highly  persauslve  with  the  court;  that 
we  began  only  in  the  hope  of  ultimately  receiving  a  compensation  contingent 
upon  success  and  the  fact  that  we  have  borne  the  exi)en8e8  from  the  beginning 
to  the  end,  and  we  think  that  that  If  taken  Into  consideration  would  be  highly 
persauslve  with  the  court. 

Q.  Is  it  your  idea  that  the  court  should  consider  the  amount  of  these  ex- 
penses in  your  fee? — A.  Not  necessarily.  We  would  have  no  difficulty  in  fur- 
nishing the  court  an  almost  exact  statement  of  expenses  incurred  in  the  trial  of 
the  cases,  but  would  have  difficulty  in  furnishing  Information  as  to  what  expenses 
were  Incurred  before  the  passage  of  the  legislation,  were  incurred  In  going  to 
and  from  Washington  and  In  various  other  cases,  and  no  itemized  statement 
was  kept,  for  the  reason  that  we  were  bearing  them  ourselves. 

Q.  No  part  of  those  have  been  repaid?— A.  No,  sir.  I  would  not  be  willing 
to  state  that  no  part  of  them  have  been  paid,  because  under  some  conditions  in 
our  relation  with  the  tribes  more  than  one  matter  of  business  was  undertaken 
at  the  same  time  and  possibly  In  ttiat  way  some  of  those  expenses  tiave  been 
paid,  but  a  very  inconsiderable  portion. 

By  Judge  Adams  : 
Q.  I  don*t  see  how  you  can  contend  that  the  court  should  take  into  considera- 
tion the  expenses  incurred  in  the  trial  of  cases  in  this  court. — ^A.  I  said  that 
tliat  would  be  an  outside  and  separate  matter. 

Q.  What  I  wanted  to  get  at,  not  what  you  had  expended  since  the  connection 
with  the  trial  of  the  cases,  but  1  wanted  to  ascertain  whether  or  not  the  Indian 
govemmeDts  had  paid  your  firm  expenses  or  otherwise  anything  in  connection 
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with  this  legislation,  running  up  to  the  trial  of  these  cases? — A.  No,  sir ;  they 
have  not  paid  such  expenses. 

Q.  Has  expenses  otherwise  been  paid? — ^A.  I  stated  in  response  to  Judge 
Weaver's  question  that  I  would  not  be  willing  to  make  the  statement  that  no 
part  of  these  expenses  have  been  paid.  For  instance,  we  have  some  other  busi- 
ness for  the  tribes,  and  it  might  be  possible  that  we  would  make  a  trip,  and  the 
expenses  in  that  matter  would  be  paid.  If  any  part  of  them  have  been  paid, 
it  is  a  very  inconsiderable  portion. 

By  Judge  Footk  : 

Q.  Do  I  understand  you  to  say  that  you  may  have  performed  services  under  a 
specific  agreement  as  general  attorneys  and  also  in  connection  with  these  things, 
and  that  the  money  was  paid  you  under  the  specific  agreement,  and  you  per- 
formed without  additional  expense  matters  connected  with  this  matter? — ^A.  We 
have  certain  specific  services  to  perform. 

Q.  The  exception  you  make  here  was  perhaps  on  occasions  when  you  were 
employed  in  your  regular  business  for  them ;  you  attended  to  these  matters,  and 
the  expense  was  for  the  regular  business  as  well  as  this? — A.  Yes,  sir. 

Q.  And  that  covered  It? — A.  Yes,  sir;  but  that  a  very  inconsiderable  portion; 
was  not  a  considerable  portion. 

Q.  Did  I  understand  you  to  say  that  all  the  expenditures  which  you  made  and 
the  services  performed  by  you  prior  to  the  act  that  created  this  court,  in  the 
endeavor  to  get  legislation,  that  you  have  not  received  compensation  for  them? — 
A.  Yes,  sir. 

Q.  You  make  no  claim  for  them  in  the  consideration  of  your  fee? — ^A.  Think 
that  is  to  be  taken  into  consideration. 

Q.  Taken  Into  consideration  in  the  contingent  fee  to  be  allowed  here?— A. 
Yes,  sir. 

Q.  The  other  expenses,  you  do  not  claim  that  they  are  to  be  covered  by  this 
fee,  do  you? — ^A.  No,  sir. 

Q.  Would  like  to  know  what  estimated  value  has  been  placed  upon  the  allot- 
ments and  what  estimated  value  has  been  placed  upon  the  surplus  lands  and 
coal  lands. — ^A.  Will  go  over  that  in  the  supplementary  statement  which  I  shall 
make  on  to-morrow. 

Q.  I  was  going  to  ask  the  same  question  that  Judge  Weaver  asked,  whether 
you  claimed  compensation  for  those  defeated  by  the  "test  suit,"  whether  they 
should  be  Included  In  your  services?— A.  Yes,  sir;  and  I  will  furnish  the  exact 
number  of  those  persons. 

Witness  excused. 

George  A.  Mansfield,  being  called  as  a  witness  on  behalf  of  the  petitioners, 
after  being  first  duly  sworn,  testified  as  follows : 

May  the  court  please.  In  giving  my  testimony  In  this  matter  I  shall  proceed  in 
a  narrative  form  with  the  court  Wish  to  state  that  I  am  the  senior  member 
of  the  firm  of  Mansfield,  McMurray  &  Cornish,  the  persons  designated  in  the 
contract  which  is  attached  as  Exhibit  A  to  the  petition.  I  am  40  years  of  age, 
and  have  been  engaged  In  the  practice  of  law  since  I  was  21  years  old.  In  1899 
we  were  consulted  by  Governor  Johnston,  of  the  Chickasaw  Nation,  and  Gov- 
ernor McCurtaln,  of  the  Choctaw  Nation,  In  regard  to  performing  certain  spe- 
cial services  In  connection  with  citizenship  matters,  those  special  services  being 
In  attendance  upon  the  sessions  of  the  Dawes  Commission,  which  were  held  at 
different  camping  places  and  points  throughout  the  Choctaw  Nation,  they  being 
engaged  at  that  time  In  receiving  the  applications  of  persons  for  the  purpose  of 
making  the  rolls.  At  the  time  we  were  consulted  about  being  employed  in 
these  cases  both  the  governors  desired  our  advice  as  to  whether  or  not  there  was 
any  hope  of  defeating  what  were  known  as  "  court  claimants,"  they  being  the 
persons  who  had  secured  in  ninety-seven  and  ninety-eight  Judgments  of  the 
United  States  courts  for  the  central  and  southern  districts  of  the  Indian  Terri- 
tory, which  judgments  had  become  final.  They  informed  us  that  under  an  act 
of  Congress,  the  date  of  which  I  am  not  able  to  give  at  this  time,  an  appeal  had 
been  taken  by  the  tribes  to  the  Supreme  Court  of  the  United  States  as  to  the 
constitutionality  and  validity  of  the  legislation  under  which  these  judgments 
wore  rendered. 

By  Judge  Weaver: 
Q.  That  a  part  of  the  Curtis  Act? — A.  Yes,  sir;  but  that  case  has  been  de- 
cided in  the  case  of  Stephens  v.  Cherokee  Nation,  and  had  been  decided  unfa- 
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vorably  to  the  tribes.  They  Informed  ns  that  they  had  consulted  various  attor- 
neys in  regard  to  this  matter,  Governor  Johnson  having  consulted  General  Paine, 
at  Washington,  who  had  been  the  attorney  of  the  Chlckasaws  for  many  years, 
and  other  parties,  and  Governor  McGurtain  having  consulted  Charles  B.  Stuart 
and  other  parties,  and  that  they  had  been  informed  that  the  appeal  as  to  the 
constitutionality  of  the  act  having  been  prosecuted  to  the  United  States  Su- 
preme Ck)urt  and  decided  adversely  to  the  tribes,  that  there  was  absolutely  no 
hope  of  defeating  these  persons.  The  governors,  however,  seemed  to  attach  a 
great  deal  more  importance  to  this  matter  than  they  did  the  work  before  the 
Commission,  and  tliat  notwithstanding  this  they  wished  to  know  our  opinion 
about  the  matter.  I  told  Governor  Johnston  that  I  would  not  undertake  em- 
ployment along  the  line  that  we  could  defeat  these  persons  until  I  could  exam- 
ine into  this  matter,  and  that  I  understood  these  judgments  l>ecame  final,  and 
they  told  us  that  great  wrong  had  been  done  their  people.  During  the  early 
part  of  1889  we  performed  these  specific  services  (n  this  matter.  I  told  the 
governors  that  I  would  proceed  to  look  into  the  matter,  and  they  promised  us 
that  if  we  could  offer  any  substantial  hope  of  success  they  would  call  the  legis- 
lative bodies  together  and  provide  for  our  compensation,  contingent  upon 
success.  I  am,  perhaps,  better  qualified  to  testify  about  what  was  done  in 
this  matter  than  either  Mr.  Cornish  or  Mr.  McMurray,  for  the  reason  that  I 
had  this  matter  in  especial  charge  to  make  investigation  into  the  validity  of 
these  judgments,  and  spent  the  time  that  lawyers  usually  would  In  Investiga- 
tion. We  spent  almost  the  remainder  of  the  year  In  examining  not  only  the 
judgments  themselves,  but  into  the  facts  of  particular  cases,  to  see  what  could 
be  done  if  proper  legislation  was  secured,  and  as  a  result  of  our  Investigation 
we  found  in  the  United  States  court  for  the  southern  district  certain  names  had 
been  fraudulently  entered  in  these  judgments — ^that  is,  that  names  had  been 
included  In  the  judgments  of  which  the  court  had  no  jurisdiction — and  upon 
motion,  pursuing  this  labor,  and  after  informing  the  governors  of  what  we  had 
discovered,  we  struck  out  240  names. 

Judge  FooTB.  You  had  them  struck  out? 

A.  Yes,  sir;  upon  motion  the  names  of  about  240  persons  from  these 
Judgments,  so  that  these  names  never  came  to  this  court.  I  state  that  we  may 
receive  the  benefit  of  that,  as  I  think  we  are  entitled  to  it,  although  the  con- 
tract had  not  at  that  time  been  entered  into ;  that  we  are  entitled  to  have  that 
considered  by  the  court.  We  Informed  the  governor  of  what  we  had  done,  and 
about  the  same  time  of  the  conclusion  that  we  reached  that  these  judgments 
were  vulnerable  and  that  we  might  on  that  account  secure  relief  for  the  tribes. 
That  was  In  1809.  Acting  on  that  we  filed  with  the  Dawes  Commission  a  de- 
mand that  they  refuse  to  enroll  all  persons  who  claimed  enrollment  by  reason 
of  these  judgments,  and  appeared  before  the  Commission  and  argued  that  ques- 
tion and  Insisted  that  the  Commission  should  deny  these  i)ersons  for  the  reasons 
urged  by  us  as  to  the  validity  of  the  judgments.  We  then  went  to  Washington 
and  remained  there  a  considerable  time  and  presented  this  matter  to  the  Sec- 
retary of  the  Interior  and  endeavored  to  argue  the  question  with  him,  so 
as  to  convince  him  of  the  doubtful  character  of  these  judgments.  The  Secre- 
tary did  not  seem  to  appreciate  the  point  alleged  by  us,  and,  In  fact,  we  did  not 
get  any  material  results  at  that  time.  He  seemed  to  be  adverse  to  even  under- 
standing the  proposition. 

We  then  returned  to  the  Indian  Territory  and  prepared  and  filed  two  suits, 
one  in  the  United  States  court  for  the  central  district  and  one  In  the  United 
States  court  for  the  southern  district,  asking  to  have  the  courts  vacate  and  set 
aside  these  judgments  by  the  exercise  of  their  jurisdiction  In  certain  particular 
cases,  the  object  of  that  being  to  arrest  the  attention  of  the  Government  and,  If 
possible,  to  comi>el  them  to  take  some  action  In  regard  to  these  matters.  Imme- 
diately after  those  suits  were  filed  the  Dawes  Commission,  In  an  official  com- 
munication, after  consultation  with  us,  notified  the  Department  that  such  suits 
had  been  filed,  and  after  considerable  correspondence  we  were  notified  to  come 
to  Washington  for  further  (conference  with  the  Department  about  this  matter 
upon  this  ground,  the  Department  stating  that  If  there  was  anything  in  our 
contention  that  some  tribunal  should  be  organized  to  speedily  dispose  of  that 
question  rather  than  to  leave  the  matter  to  be  appealed  through  the  courts  in 
the  usual  way,  or,  as  better  stated  by  the  Secretary,  he  said  that  he  felt  In  mat- 
ters of  this  great  imiK)rtance  that  he  should  not  proceed  without  having  thest* 
matters  settled.  Having  attained  the  end  sought  by  us,  we  proceeded  to  ne- 
gotiate a  treaty,  and,  as  stated  by  Mr.  Cornish,  the  first  two  failed  of  ratiflca- 
tloiL    I  think  we  got  the  first  one  there  too  late  to  receive  the  attention  of 
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Congress  at  that  session  of  Congress,  and  the  treaty  under  which  this'  court  was 
created  was  directly  the  result  of  the  efforts  put  forth  by  us,  and  we  secured  for 
these  tribes  under  this  employment  the  provision  which  created  this  court  sent 
here  to  try  these  cases. 

After  the  creation  of  this  court  it  became  necessary  to  ratify  this  treaty,  and 
I  think  I  may  say  positively  that  the  efforts  of  our  firm  secured  the  ratification 
of  that  treaty  by  these  tribes  and  resulted  in  the  establishment  of  this  court. 
We  then  appeared  before  the  court  under  our  employment  and  filed  the  proceed- 
ing provided  for  by  the  act  creating  this  court,  known  as  the  "  test  suit."  That 
matter  was  argued  before  the  court,  was  a  very  hotly  contested  proceeding,  and 
the  court  sustained  our  position  and  vacated  all  these  judgments.  In  a  few 
weeks  afterwards  the  bar  of  the  Indian  Territory,  who  were  generally  engaged 
in  these  matters,  held  a  meeting  and  appointed  two  of  their  number  to  represent 
them  and  filed  in  the  Supreme  Court  of  the  United  States  two  proceedings,  in 
the  nature  of  writs  of  prohibition,  to  prevent  this  court  from  exercising  the 
jurisdiction  conferred  by  this  act.  There  was  one  in  the  name  of  U.  S.  Joins, 
ex  parte,  and  the  other  case  was  L.  L.  Blake,  ex  parte.  That  proceeding  called 
into  question  the  constitutionality  of  the  provision  that  I  have  referred  to.  A 
member  of  our  firm  appeared  there  and  argued  these  cases  in  the  Supreme 
Court  on  behalf  of  these  gentlemen,  and  the  motion  for  writ  of  prohibition  in 
both  cases  was  denied. 

In  the  meantime  the  work  of  the  court  had  been  practically  suspended,  owing 
to  the  pendency  of  these  proceedings,  and  resulted  in  the  trial  of  these  cases, 
and  we  do  not  feel  it  necessary  to  state  that  the  trial  of  these  cases  involved 
a  great  deal  of  unremitting  labor  of  the  very  hardest  sort  on  behalf  of  the 
members  of  the  firm.  I  think  that  is  a  fair  statement  of  the  actual  labor  per- 
formed by  us  as  much  as  a  statement  before  the  court  could  be.  I  desire  to 
add  this  statement,  owing  to  a  certain  question  that  was  asked  Mr.  Cornish, 
and  to  which  he  replied  that  up  to  this  time,  our  contract  being  a  contingent 
contract,  that  up  to  the  time  that  this  court  was  created  and  we  began  the 
trial  of  these  cases  before  the  court,  that  while  I  can  not  state  correctly 
the  amount  of  money  that  we  spent  in  the  matter  of  securing  this  legislation, 
securing  the  creation  of  this  court,  and  in  the  many  things  that  were  abso- 
lutely necessary  because  this  question  had  become  one  of  importance  and 
one  of  almost  political  question,  I  think  the  members  of  our  firm  must  have 
contributed  out  of  their  private  means  in  the  prosecution  of  this  matter  under 
this  contract  to  secure  this  relief  something  like  twenty-five  or  thirty  thousand 
dollars,  not  speaking  of  the  actual  expenses  in  the  trial  of  these  cases;  and  I 
am  not  speaking  positively,  because  Mr.  Cornish  and  Mr.  McMurray  have  had 
charge  of  the  financial  matters  of  the  firm,  but  I  think  that  we  have  spent  that 
sum.  As  to  the  number  of  persons  who  have  been  deprived  of  favorable  Judg- 
ments'and  as  to  the  data  referred  to  by  Mr.  Cornish,  I  think  that  I  shall  ask 
the  court,  and  our  idea  Is  that  I  be  permitted  to  append  a  statement— a  list  of 
the  persons — ^to  my  testimony  and  have  it  marked  Exhibit  A,  to  furnish  the  court 
with  such  information  as  would  be  proper  in  arriving  at  this  amount. 

There  is  one  other  matter  before  I  go  into  the  question  of  what  I  think  our 
fee  ought  to  be,  and  it  is  this,  that  I  do  not  think  it  would  be  proper  to  testify 
as  to  what  I  think  the  construction  of  the  law  ought  to  be  under  which  this 
contract  was  fixed.  If  the  court  should  arrive  upon  the  point  as  to  quantum 
of  merit,  then  we  would  be  entitled  to  all  services  before  this  court,  besides 
those  defeated  in  the  court  here — all  those  who  were  dependent  upon  them.  If 
the  court  is  to  take  the  other  view,  their  conclusions  would  be  based  upon  per- 
sons actually  deprived  of  favorable  Judgments,  but  we  think  that  Includes  all 
persons  who  were  dependent  upon  persons  holding  favorable  judgments — for 
instance,  persons  who  intermarried  with  them  and  persons  bom  to  them — that 
In  dealing  with  the  Government  as  persons  whose  rights  were  derived  from 
these  Judgments,  that  when  this  court  handed  down  opinions  denying  the  per- 
sons from  whom  they  derived  their  claim,  and  they  were  denied  by  a  coordinate 
branch  of  the  Government  as  a  result  of  the  decision  in  this  court,  we  therefore 
insist  that  they  be  taken  Into  consideration  by  this  court. 

I  now  desire  to  express  an  opinion  as  to  what  the  fee  should  be,  and  before 
expressing  that  opinion  I  desire  to  make  a  statement  of  the  conditions  that 
prevailed  when  this  contract  was  entered  into.  At  the  time  we  entered  Into 
this  contract  with  the  tribes  there  was  hardly  a  probability  of  success  in  the 
matter  that  we  undertook.  In  fact,  so  remote  was  the  posslbilly  of  success  that 
the  tribes  themselves  were  not  willing  to  do  anything  except  to  make  a  con- 
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ttDgent  contract  such  as  th^  entered  into.  The  judgments  had  become  final. 
The  persons  who  were  in  the  Territory  and  had  the  ear  of  Congress  and  the 
Departments  and  the  persons  who  held  these  Judgments  and  entered  into  pos- 
session of  these  lands  constituted  a  very  powerful  faction  in  the  Indian  Ter- 
ritory, and  the  possibility  of  defeating  these  persons  was  looked  upon  by  the 
best-informed  persons  everywhere  as  being  so  remote  as  not  being  worthy  of 
being  taken  into  consideration. 

It  is  my  Judgment  as  a  lawyer  that  this  contract  was  not  only  reasonable  and 
just,  but  it  was  the  most  reasonable  and  Just  ever  entered  into  by  any  Indian 
tribe,  and  not  only  were  the  Indian  people  of  sufficient  intelligence  to  know 
that  it  was  a  just  and  advantageous  contract,  as  shown  by  the  action  repeatedly 
in  different  political  matters  when  this  was  made  an  issue,  but  it  is  my  state- 
ment to  the  court  that  under  similar  circumstances  any  business  man  would 
have  entered  into  this  contract,  or  any  lawyer,  in  order  to  escape  the  labor  of 
this  work,  would  have  entered  into  this  contract,  and  I  think  that  condition 
should  be  considered  by  the  court  in  fixing  the  fee.  Of  course  we  have  always 
desired  to  stand  upon  the  contract  as  made  with  these  Indian  tribes,  and  I 
therefore  make  the  statement  that  not  only  is  that  a  good  contract  so  far  as 
they  are  concerned,  but  that  any  business  man  would  give  that  amount  in  the 
same  way  that  these  Indian  tribes  did,  and  it  is  therefore  my  testimony  that 
the  sum  of  9  per  cent  upon  all  sums  that  we  have  been  able  to  save  the  Choc- 
taws  and  Chickasaws  is  a  reasonable  fee,  as  shown  by  the  exhibit  which  I  shall 
attach  to  my  testimony. 

By  Judge  Foote  : 
Q.  You  say  sums;  do  I  understand  you  to  say  of  the  values  of  the  property? 
Do  I  understand  you  to  say  that  you  consider  yourself  entitled  to  9  per  cent 
of  the  values  of  the  property  saved  by  the  defeat  of  these  persons? — ^A.  Yes, 
sir;  who  had  fovorable  Judgments  or  in  the  way  that  I  have  stated.  I  desire 
to  say  as  to  the  value,  as  to  how  the  court  shall  arrive  at  the  value.  I  am  not 
prepared  to  state  correctly  the  amount  of  invested  funds,  but  I  have  an  acquaint- 
ance in  a  general  way  with  those  matters,  and  I  will  endeavor  to  furnish  the 
court  in  this  statement,  statement  by  me,  with  an  exact  statement  of  those  sums, 
and  I  desire  to  say  that  the  amount  fixed  in  the  contract,  $4,800,  is  not  only 
a  fair  value  of  an  allotment,  but  that  if  an  investigation  is  made  that  it  will 
show  that  it  is  below  the  amount  these  people  would  receive,  but  we  are  willing 
to  take  that  I  think  that  320  acres  of  the  land  of  these  nations  is  worth  $3,200, 
and  I  think  that  so  far  as  the  matter  can  be  approximated,  that  it  is  practically 
certain  that  a  share  of  the  invested  funds,  a  share  of  the  surplus  lands,  of  the 
royalties  received  from  coal,  the  sale  of  town  sites  and  coal  and  asphalt  lands 
when  sold  will  amount  to  enough  more  to  raise  the  total  to  $4,800  in  each  case. 
Of  course  it  is  largely  in  the  nature  of  the  judgment  of  a  man  as  to  what  it  is. 
I  can  not  base  it  on  anything  more  definite  at  this  time.  In  other  words,  I 
think  it  would  be  considered  by  anybody  that  each  member  of  the  tribe  would 
necessarily  receive  as  much  as  $1,600  from  these  various  sources. 

By  Judge  Weaver: 

Q.  In  your  statement  just  now  as  to  the  value  of  an  allotment  in  lands,  yoa 
consider  it  worth  $3,200?— A.  I  do. 

Q.  Do  you  know  what,  if  anything,  has  been  the  ruling  price,  what  has  be€ai 
paid  for  the  surplus  allotments,  by  persons  who  are  entitleil  to  sell  under 
existing  law? — A.  No,  sir;  I  am  not  informed  as  to  what  the  ruling  price  is  as 
to  the  surplus,  but  in  view  of  the  fact  that  a  great  many  of  these  people  are 
not  informed  as  to  the  value  of  the  land,  I  would  not  base  my  opinion  upon 
that.  I  am  familiar  with  what  has  been  paid  for  the  possession  of  these 
lands  by  persons  who  wished  to  allot  them,  and  I  think  that  based  upon  that, 
and  upon  a  coni[)arison  with  lands  of  a  similar  character,  that  these  lands  are 
worth  that  price.  The  average  land  of  the  nations  has  been  rented  at  from 
$2.50  to  $3  an  acre,  and  I  am  familiar  with  the  lands  in  the  surrounding  States, 
and  based  upon  that  I  think  that  these  lands  are  worth  $10  an  acre — that  is, 
what  is  termed  average  land. 

Q.  When  they  have  less  value  than  you  indicate  they  get  a  larger  amount? — 
A.  Yes,  sir;  I  believe  that  average  land  is  considered — well,  I  can't  give  you 
any  practical  definition — but  you  saw  the  prairie  lands  that  lay  near  South 
McAlester,  are  rated  as  average  lands,  produce  25  bushels  of  corn  to  the  acre, 
^n4  rent  from  $2.50  to  $3  an  acre. 
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By  Judge  Footb: 
Q.  Know  whether  or  not  some  of  the  more  valuable  lands,  higher  priced 
lands,  what  they  rent  for? — A.  Yes,  sir;  the  best  quality  of  land  rents  from 
^  to  $5  an  acre,  and  where  they  receive  a  portion  of  the  crop  the  men  have 
received  very  large  sums.  Some  of  the  best  lands  the  men  receive  in  some  cases 
$15  and  $20  an  acre,  where  they  receive  a  portion  of  the  crop,  and  I  will  state 
further,  if  it  is  competent,  that  at  the  time  this  contract  was  entered  into 
there  was  a  ruling  value  placed  upon  allotments  by  the  people  of  the  tribes  and 
the  public  generally,  and  that  value,  which  I  learned  in  the  usual  way  from 
hearing  people  discuss  the  matter,  was  $5,000;  that  it  was  considered  that  the 
right  of  enrollment  was  worth  $5,000.  I  don't  know  why  it  was  reduced,  but  I 
know  it  was  a  fact  that  that  was  the  general  impression  as  to  the  value  of  an 
allotment,  but  my  own  Judgment  is  that  $4,800  is  considerably  below  the 
amount. 

By  Judge  Adams  : 

Q.  I  understand  you  to  say  that  citizenship  in  the  Choctaw  and  Chickasaw 
nations  is  worth  at  least  $4,800?— A.  Yes,  sir;  at  least. 

Q,  And  that  the  compensation  agreed  on  by  and  between  the  representatives 
of  the  Choctaws  and  Chickasaws  and  your  firm  as  specified  in  this  contract 
which  you  have  filed  here  is  reasonable? — ^A.  I  think  it  is. 

Q.  Are  you  prepared  to  say  what  fee  your  firm  would  be  entitled  to,  assum- 
ing that  the  court  should  find  as  a  fact  it  is  worth  $4,800  and  the  court  was  to 
allow  you  the  compensation  as  described  in  this  contract,  what  would  it  amount 
to? — ^A.  Can  only  approximate  that  until  I  can  prepare  that  schedule.  The  fee, 
I  should  say,  would  amount  to  a  million  and  a  quarter  dollars. 

Q.  Is  it  your  opinion  that  that  would  be  a  reasonable  fee  for  these  services? — 
A.  It  is  my  opinion  that  that  fee,  for  the  services  we  have  rendered  these 
people,  is  exceedingly  reasonable.  It  is  my  opinion  that  any  corporation  or 
company  under  similar  circumstances  would  have  gladly  contracted  for  a  fee 
of  twice  that  size. 

By  Judge  Foote: 
Q.  Considering  the  circumstance? — ^A.  Yes,  sir;  that  any  railway  corporation 
or  the  best  business  men  would  have  been  glad  to  pay  twice  that  sum. 

By  Judge  Adams  : 

Q.  You  say,  Mr.  Mansfield,  that  the  members  of  your  firm  have  spent  at 
least  $25,000  out  of  their  own  pockets? — A.  Yes,  sir. 

Q.  In  connection  with  securing  the  legislation  that  led  up  to  the  retrial  of 
these  cases. — A.  That  is  my  best  judgment. 

Q.  I  am  not  speaking  of  the  expenses  that  have  been  incurred  by  your  firm 
in  the  trial  of  these  cases,  because  that  is  provided  for  by  law. — A.  Yes,  sir. 

Q.  What  amounts,  if  any,  have  been  paid  your  firm,  or  anyone  for  your  firm, 
by  the  Choctaw  or  Chickasaw  nations,  or  by  any  other  person  or  persons,  as 
expenses  or  otherwise  for  the  services  of  your  firm  in  connection  with  these 
citizenship  cases  in  securing  the  necessary  legislation  for  the  retrial  of  them, 
or  in  any  way  connected  with  these  cases? — A.  Nothing  has  been  paid  us  of 
that  sort.  Of  course  the  Choctaws  have  paid  us  considerable  sums  of  money 
in  connection  with  other  services. 

Q.  I  mean  these  citizenship  cases? — ^A.  Nothing  at  all  In  connection  with  these 
cases,  to  my  knowledge. 

Witness  excused. 

J.  F.  McMuRBAY,  being  called  as  a  witness  on  behalf  of  the  petitioners,  after 
being  first  duly  sworn,  testified  as  follows: 

Mr.  J.  G.  Ralls.  I  had  expressed  my  desire  to  examine  the  petition  filed  In 
this  case.  I  was  not  aware  that  the  petition  had  been  filed.  I  do  not  know 
whether  or  not  the  Choctaws  or  Chickasaws  are  represented  here.  I  am  inter- 
ested In  the  result  of  this,  and  I  do  not  know  whether  any  individual  citizen 
would  be  given  hearing  or  not.  If  such  a  privilege  would  be  granted,  I  would 
like  to  be  heard  In  the  matter. 

Judge  Adams.  The  petition  has  been  filed,  and  any  person  interested,  why,  the 
court  will  be  glad  to  hear  from  them.  In  order  to  ascertain  the  true  f^cta  to  thj» 
matter.    The  petition  i?  on  fil^  with  tjie  clerkf 
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Mr.  McMuBRAT.  My  name  is  J.  F.  McMurray.  I  am  a  member  of  the  firm  of 
Mansjeld,  McMurray  &  ComlslL  Since  1899  our  firm  has  been  engaged  In  secur- 
ing legislation  for  the  purpose  of  relieving  the  Choctaw  and  Chickasaw  nations 
of  what  we  considered  fraudulent  judgments  obtained  some  years  before  that 
and  known  as  "court  claimants/'  Since  that  time  this  work  can  perhaps  be 
called  our  goyemlng  purpose,  and  our  movements  have  been  almost  wholly 
controlled  by  the  demands  made  upon  us  in  this  matter. 

Judge  AoAiis.  Mr.  Balls  you  made  a  declaration — I  assumed  what  you  BtM 
was  the  truth — ^that  you  married  a  Chickasaw. 

Mr.  J.  O.  Ralls.  Choctaw ;  and  have  five  Choctaw  children. 

Judge  AoAiis.  And  you  are  an  intermarried  citizen  and  interested  in  this 
matter? 

Mr.  J.  G.  Ralls.  Yes,  sir. 

Judge  Adams.  Now,  as  far  as  I  am  concerned,  and  I  am  sure  my  associates 
agree  with  me,  we  want  everything  to  come  out  here  that  ought  to,  and  you  are 
not  only  welcome  to  participate  in  this  matter,  but  would  be  glad  if  you  would, 
you  can  look  at  the  petition  and  cross-examine  the  witnesses. 

Mr.  J.  G.  Ralls.  I  did  not  thhik  it  would  be  proper  for  me  to  butt  into  this 
matter,  as  I  thought  it  would  be  the  duty  of  the  Choctaws  and  Chickasaws  to 
have  a  representative  here ;  they  being  primarily  interested  in  the  matter,  they 
were  the  ones  to  be  affected.  As  I  understand  it,  this  is  a  proceeding  under  the 
proTlsiOD  of  the  Indian  appropriation  bill  which  provides  that  this  court,  when 
tbe  cfttxenshlp  matter  has  been  finally  determined,  may  allow  a  fee  to  the  attor- 
neys, Mansfl^d,  McMurray  &  Cornish,  and  that  if  the  Secretary  of  the  Interior 
shall  not  have  approved  a  certain  contract,  therein  referred  to,  that  this  court 
shall  then  proceed  to  determine  the  amount  of  compensation.  The  Supreme 
Court  of  the  United  States  has  held  that  the  lands  of  the  nation  are  held  by 
the  nation,  and  I,  of  course,  am  not  directly  affected  by  what  order  this  court 
will  make ;  but  incidentally  I  will  be  affected,  for  when  money  is  taken  from  the 
Treasury  of  the  United  States  that  is  there  to  the  credit  of  the  Choctaws  and 
Chickasaws  there  will  be  that  much  lees  for  distribution  per  capita  to  the  mem- 
bers of  the  tribe,  unless  it  is  out  of  some  special  fund  that  is  not  to  be  paid*out 
per  capita*  I  would  like  to  inquire  of  the  court  if  the  Choctaw  and  Chickasaw 
nations  are  represented  here,  for  if  not,  my  object  to  volunteer  to  represent  the 
Caioctaws  and  Chickasaws— ^md  I  have  my  serious  doubts  to  appear  before  this 
court,  stating  the  facts  as  I  have  stated  them  to  this  court,  if  I  should  think  it 
necessary  to  fight  these  attorneys,  if  I  should  think  it  Is  larger  than  should 
be  paid. 

Mr.  Mansfield.  Will  state  In  response  to  the  inquiry  made  by  Mr.  Ralls  that 
the  Choctaw  and  Chickasaw  nations,  as  he  is  probably  aware,  are  not  adverse 
to  the  paying  of  this  fee  to  us  in  accordance  with  the  terms  of  this  contract 
with  us;  that  Governor  McCurtain  is  not  here  represented  in  person  before  the 
court,  and  neither  is  Governor  Johnston;  that  they  have  sent  an  ofllcial  com- 
munication to  the  court,  stating  their  views  as  chief  executives  of  the  tribes, 
entering  their  appearance  here;  they  have  been  notified  of  the  time  of  the 
hearing. 

Judge  FooTE.  I  concur  fully  with  the  chief  judge,  and,  as  stated,  we  *jM 
like  for  Mr.  Ralls  to  take  any  part  in  the  proceedings  he  desires.  ^  ^'S>x 

Judge  Adams.  Mr.  Ralls  or  any  other  iierson  that  is  interested  in  this  l     ^"^r^-^ 

Judge  Weaver.  I  believe  it  is  unnecessary  for  me  to  say  anything  ex^^®** 
concur  in  what  my  associates  have  said.    This  court  proposes,  as  I  undersw^dT'^ 
to  investigate  this  matter  in  the  usual  way  and  take  what  testimony  is  tc  be 
had  on  the  subject 

J.  G.  Ralls.  I  think  this,  that  it  would  not  make  any  difference  as  to 
what  I  thought  as  a  citizen  if  the  governors  have  expressed  a  view  to  the  court. 
They  are  the  ones  to  speak,  and,  however,  I  do  not  think  that  I  would  have  the 
right  as  an  attorney  to  come  in  here,  and  that  would  be  held  to  be  wrong. 

Judge  FooTE.  You  are  one  of  the  heirs  of  this  estate. 

Judge  Adams.  From  your  statement  you  are  interested  in  this  matter,  and 
you  will  not  only  be  permitted  but  the  court  would  be  glad  if  you  would  partici- 
pate in  the  examination  of  these  witnesses,  cross-examining  them  if  you  desire, 
and  produce  any  testimony  you  desire.  You  are  on  the  rolls  of  intermarried 
citizens,  and  every  Indian  that  is  on  the  rolls  is  interested  in  this  matter.  We 
realize  the  fact  that  it  is  a  very  peculiar  situation;  that  here  is  a  contract  en- 
tered into  by  the  then  executive  heads  of  these  two  nations  with  three  gentle- 
men, who  were  at  that  time  their  general  attorneys  and  also  the  attorneys  of 
both  nations  now.  We  realized  the  fact  that  there  would  be  no  person  here  to 
nepresent  the  Indians.    I  made  a  trip  to  Washington  for  the  purpose  of  consult- 
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ing  with  the  Interior  Department  specially,  and  requested  that  some  person  be 
sent  here  to  represent  the  Indians,  and  the  Secretary  informed  me  that  there 
was  no  appropriation  for  that  purpose.  The  court  would  be  glad — you  are  a 
representative  Choctaw — ^and  would  be  glad  if  you  would  take  such  steps  as 
you  think  proper. 

Judge  Weaveb.  I  started  awhile  ago,  when  interrupted  by  Mr.  Ralls,  uninten- 
tionally, of  course — I  know  that  the  chief  judge  and  my  associate  are  in  thor- 
ough harmony  with  the  idea  that  this  matter  should  be  tried  and  determined 
like  any  other  question  of  facts  should  be  tried  and  determined  before  this 
court,  and  Judge  Adams,  as  related,  made  this  trip  to  Washington,  and  wish 
to  state  that  was  done  with  the  approbation  of  his  associates,  and  that  while 
in  Washington  he  saw  the  Department  and  made  that  request,  so  that  there 
may  be  no  claim  now  or  hereafter  tliat  this  court  has  not  afforded  anybody 
and  everybody  an  opportunity  to  appear  here  in  this  matter,  so  that  I  agree 
with  my  Chief  Judge  Adams.  I  am  very  glad  indeed  that  Mr.  Ralls,  repre- 
senting the  people,  himself,  and  the  others  in  whom  he  is  interested. 

Judge  FooTE.  I  have  heard  what  has  been  stated,  and  think  the  same  thing. 

J.  6.  Ralls.  Before  stating  that  I  will  take  part  in  this.  It  is  stated 
that  the  executives  of  the  nations  have  expressed  their  views.  I  would  like  to 
know  what  those  expressions  are.  I  presume  it  is  a  part  of  the  record  in  the 
case.  I  don't  want  to  appear  here  and  fight  something  that  if  I  understood  I 
would  not  fight. 

Mr.  Maitsfield.  I  have  these  communications,  which  I  had  intended  to  file  as 
a  part  of  these  proceedings.  They  probably  ought  to  be  secured  together  before 
being  filed,  and  I  will  state  that  if  the  court  will  consider  them  filed  I  will 
fasten  them  together  later. 

Mr.  J.  G.  Ralls.  I  notice  the  petition  does  not  state  any  amount  they  ask. 

Judge  Weaves.  Do  you  desire  us  to  suspend  while  you  examine  the  papers? 

Mr.  J.  G.  Ralls.  No,  sir.  I  understand  the  position  of  the  court,  but  don't 
exactly  understand  my  own  position. 

Judge  FooTE.  It  seems  to  me  that  any  party  in  interest  in  any  proceeding 
affecting  his  interest  would  have  a  right  to  come  here,  like  an  estate  in  which 
you  have  an  interest  as  an  heir. 

Mr.  Mansfield.  I  understand  Mr.  Ralls  to  now  manifest  a  reluctance  to  cross- 
examine  the  witnesses  and  take  part  on  the  ground  that  he  did  not  understand 
what  the  position  of  the  chief  executives  was  about  it  I  thought  it  was  pretty 
well  understood  by  Mr.  Ralls  and  every  other  member  of  the  tribe  that  a  large 
majority  of  the  Choctaw  and  Chickasaw  people,  as  well  as  the  chief  executives, 
approved  this  contract. 

Mr.  J.  G.  Ralls.  My  understanding  from  the  Indian  citizen  was  that  there 
was  such  a  contract,  and  I  asked  what  about  it,  and  I  also  wrote  the  Secretary 
and  tried  to  get  a  copy  of  it,  but  he  refused,  and  the  Indian  citizen,  on  behalf 
of  Governor  McCurtain,  denied  that  there  was  such  a  contract. 

Mr.  McMuRBAY  (resuming).  From  1899  to  the  time  that  the  treaty  providing 
for  this  court  was  ratified  in  1902,  July  1,  by  the  Government,  we  went  to 
Washington  at  various  and  sundry  times;  sometimes  one  of  us  nearly  all  the 
time;  nearly  all  the  time  one  of  us  would  be  at  Washington,  and  much  of  the 
time  two  of  the  firm,  and  some  of  the  time  all  of  the  members  of  the  firm.  We 
appeared  before  the  Interior  Department  and  the  Secretary  of  the  Interior  dur- 
ing all  these  years,  and  insisted  that  such  a  treaty  be  made  as  would  give  the 
Choctaw  and  Chickasaw  people  an  opportunity  to  investigate  what  we  thought 
was  a  great  wrong  which  had  been  done  by  the  United  States  courts  on  the 
Choctaw  and  Chickasaw  people.  We  presented  at  three  different  times  treaties 
which  had  been  made  by  the  Government  and  the  Choctaw  and  Chickasaw  peo- 
ple. When  we  first  presented  a  treaty  along  this  line  we  were  met  with  a  very 
cold  reception,  and  were  told  that  this  was  a  matter  that  had  long  been  settled 
and  could  never  be  taken  up  again.  We  remained  for  weeks  and  months  and 
tried  to  explain  to  the  Members  of  Congress  and  the  Interior  Department  the 
great  wrongs  that  had  been  done,  and  the  necessity  for  righting  these  wrongs, 
but  seemed  to  make  no  impression. 

The  second  time  we  appeared  we  also  remained  in  Washington  for  months, 
made  a  few  friends  to  the  proposition,  but  not  many.  The  third  time  we  carried 
the  same  treaty  we  were  enabled  to  attract  with  it  a  good  deal  of  attention. 
Were  told  by  the  Members  of  Congress  and  the  committees  that  they  were 
sorry  that  nothing  could  be  done,  but  were  told  that  the  Judgments  were  mature 
and  that  the  matter  had  passed  into  history,  and  that  nothing  could  be  done  to 
allow  this  investigatioiL    They  admitted,  however,  that  they  were  sorry  that 
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nothing  could  be  done.  Nineteen  hundred  and  two  the  Choctaw  and  Chickasaw 
people  made  the  treaty  that  w*as  finally  passed.  It  went  to  Washington  and 
was  there  taken  np  by  the  Interior  Department  and  the  committees  of  Congresa 
We  were,  however,  during  the  fall  and  winter  of  1901*  in  affecting  the  passage 
of  this  treaty  as  It  should  be  made,  feeling  our  way  as  to  what  the  Choctaw 
and  Chickasaw  people  could  afford  to  put  into  this  treaty.  Early  in  January, 
1002,  we  went  to  Washington  and  remained  there  more  than  six  months.  This 
treaty  was  executed  by  the  Choctaw  and  Chickasaw  people,  having  been  agreed 
to  by  them  and  the  Dawes  Commission  In  the  early  part  of  the  year.  It  was 
taken  up  by  the  committees,  by  the  Interior  Department,  and  after  a  great 
many  changes  was  ratified  by  Congress  on  the  Ist  day  of  July. 

During  all  these  proceedings  we  represented  the  Choctaw  and  Chickasaw 
people,  abandoned  everything  else,  almost  abandoning  our  families,  going  for 
months  without  seeing  them,  but  finally.  In  1902,  the  treaty  creating  this  court 
and  permitting  this  investigation  was  ratified.  The  day  after  it  was  ratified 
the  Secretary  of  the  Interior  sent  for  me  to  come  to  his  office.  I  went,  and  there 
I  met  Judge  Van  Devanter  and  representatives  from  the  Dawes  Commission. 
The  Secretary  wanted  to  know  if  the  treaty  would  be  ratified  by  the  Choctaw 
and  Chickasaw  people.  Mr.  Bixby  told  him  that  it  would  not  be.  I  told  him 
that  it  would  be.  We  came  home,  and  in  every  way  that  we  could  assisted  the 
Choctaw  and  Chickasaw  administrations  in  getting  the  treaty  before  the  Choc- 
taw and  Chickasaw  people  and  getting  them  to  understand  the  benefits  to  be 
derived  from  this  treaty  and  the  good  that  would  come  to  them  from  its  differ- 
ent clauses,  especially  the  "  Court-claimant "  citizenship  clause,  as  it  was  then 
known.  It  was  voted  upon  by  both  the  Choctaw  and  Chickasaw  people,  and 
ratified.  As  to  the  expense  that  we  have  been  to  in  this  matter  that  we  never 
expect  to  recover,  I  want  to  state  that  Mr.  Mansfield's  statement  of  the  matter  is 
an  understatement.  We  have  spent  more  money  than  the  highest  sum  he  named ; 
he  said  from  twenty-five  to  thirty  thousand  dollars,  and  we  have  expended  more 
than  130,000  that  we  never  expect  to  recover. 

As  to  the  other  item,  namely,  the  amount  of  money  that  has  been  expended  in 
this  court,  making  Investigations,  bringing  witnesses  here,  etc.,  that  has  been 
paid  by  us,  I  want  to  suggest  that  I  think  we  are  very  much  entitled  to  credit 
for  the  expenditure  of  that  money,  for  this  reason :  Suppose  for  a  moment  that 
we  had  not  been  able  to  furnish  this  money  and  spend  it  in  this  cause,  where 
would  this  matter  be  to-day.  If  your  honors  should  have  a  venture  and  should 
employ  lawyers  who  should  advance  large  sums  of  money  with  no  hope  of  get- 
ting it  until  afterwards,  I  dare  say  you  would  appreciate  it  in  fixing  the  compen- 
sation. 

By  Mr.  Maitsfiklo: 

Q.  You  simply  mean  to  say  that  while  the  law  provided  for  the  actual  pay- 
ment of  the  expenses,  that  no  such  funds  were  available,  and  that  we  furnished 
It  rather  than  see  it  fail?— A.  Yes,  sir;  that  while  we  expected  to  have  this 
money  repaid,  we  certainly  ought  to  have  credit  for  furnishing  this  money  when 
it  was  needed. 

Q.  What  was  that  amount?— A.  Somethhig  like  $30,000. 

Q.  Any  other  general  matter  you  want  to  state  to  the  court  In  addition?— A. 
I  want  to  state  this  general  proposition :  That  at  any  stage  of  this  proceeding, 
if  we  had  failed  in  this  proposition,  it  meant  the  utter  ruin  of  every  one  of  us 
financially.  There  has  never  been  a  time  since  we  got  well  into  this  matter  but 
that  a  failure  would  ruin  us.  We  had  at  stake  there  whatever  futures  we  might 
have,  and  it  meant  to  win  or  to  lose  everything  we  had. 

Q.  Will  ask  you  some  questions.  You  stated  the  progress  of  this  matter  at 
Washington;  will  ask  you  if  any  opposition  was  encountered  from  the  incep- 
tion of  this  work  in  securing  provision  for  this  investigation?— A.  Yes,  sir;  from 
every  point. 

Q.  What  was  the  extent  of  that  opposition  and  from  what  sources? — ^A.  From 
the  court  citizenship  people  and  their  attorneys.  We  were  met  with  opposi- 
tion at  every  possible  point  and  turn  in  the  road. 

Q.  Was  that  an  organized  opposition? — ^A.  Yes,  sir. 

Q.  Have  representatives  at  Washington? — ^A.  Yes,  sir. 

Q.  Have  them  there  during  the  winter? — ^A.  Yes,  sir. 

Q.  Endeavoring  to  defeat  legislation  for  the  benefit  of  the  tribes  before  the 
committees  of  Congress?— A.  Yes,  sir ;  they  did  constantly. 

Q.  I  don't  believe  you  mentioned  the  services  performed  before  the  Dawes 
OommlaaloiL    We  performed  services  there»  did  we  not?— A«  I  did  not  moi- 
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tlon  that,  but  we  were  before  the  Dawes  Gommlssloii  almost  weekly  from  the 
time  we  began  until  we  got  the  treaty  ratified. 

Q.  You  speak  of  the  negotiation  of  three  treaties,  two  of  which  were  not 
ratified,  and  one  which  was ;  what  period  of  time  was  consumed  approximately 
in  the  drafting  and  consideration  of  these  three  treaties  with  the  Interior  De- 
partment, and  In  ratifying  the  one  that  was  ratified,  what  was  the  time  that 
was  consumed,  approximately? — ^A.  The  first  one  took  from  the  time  we  began 
working  at  the  matter  until  Congress  adjourned,  and  we  fouud  that  It  could 
not  be  ratified;  I  should  say  that  it  took  at  least  a  year.  We  were  working 
on  It  until  Congress  adjourned.  The  next  treaty  took  from  that  time  until  the 
close  of  the  next  Congress. 

Q.  As  to  the  third  treaty?— A.  It  took  from  the  time  we  lost  the  second  one, 
never  quitting;  at  all,  no  remission  of  time,  took  from  the  time  we  lost  the  sec- 
ond treaty  until  it  was  ratified  in  1902.  We  were  working  at  it  constantly  from 
Its  Inception  until  it  was  ratified. 

Q.  The  persons  known  as  "  court  claimants  "  number,  approximately,  4,000?— 
A.  Yes,  sir. 

Q.  Personally  acquainted  with  a  great  many?— A.  Yes,  sir;  especially  In  the 
Chickasaw  Nation. 

Q.  Ask  you  if  they  were  not  generally  distributed  throughout  the  area  of  the 
Choctaw  and  Chickasaw  nations? — ^A.  Yes,  sir;  most  of  them  In  the  lower  Choc- 
taw and  Chickasaw  nations. 

Q.  Will  ask  yon  if  they  were  not  generally  men  of  more  property  and  re- 
sources than  the  Choctaw  and  Chickasaws? — A.  Good  deal  more. 

Q.  Is  it  not  true  that  many  of  them  were  men  of  large  means? — ^A.  Yes,  sir. 

Q.  In  possession  of  the  best  lands  of  the  nations? — ^A.  Best  ground  In  the 
country ;  most  of  them. 

Q.  Will  ask  you  If  it  Is  not  true  that  these  persons  generally  distributed 
throughout  the  two  nations  had  the  noncitizen  feelings  of  the  two  nations? — ^A. 
Have  certainly  reached  that  conclusion. 

Q.  Interested  In  any  business  enterprises? — ^A.  Yes,  sir. 

Q.  You  speak  of  a  lobby  at  Washington ;  will  ask  you  If  that  was  not  main- 
tained by  these  persons  and  those  associated  with  them  and  the  entire  bar  of 
the  Indian  Territory,  with  some  few  exceptions?— A.  Yes,  sir. 

Q.  Was  there  any  organization  of  that  body? — ^A.  Yes,  sir. 

Q.  Met  and  adopted  resolutions  in  opposition  to  the  steps  we  were  taking? — 
A.  Yes,  sir. 

Q.  That  organization  practically  Included  all  these  persons  and  their  attor- 
neys?— ^A.  Included  nearly  all  the  attorneys  in  the  two  nations. 

Q.  Win  ask  you  If  since  we  have  been  attorneys  for  the  nations,  whether  or 
not  this  question  has  entered  generally  Into  consideration  of  tribal  politics? — 
A.  It  has. 

Q.  Has  It  entered  Into  who  the  Choctaw  and  Chickasaw  people  should  place, 
at  the  head  of  their  government? — ^A.  It  has  been  the  dominant  question  since* 
1899. 

Q.  Did  It  enter  Into  what  was  known  as  the  treaty  campaign,  when  this  treaty 
was  ratified? — A.  It  did;  discussed  on  nearly  every  stump  in  the  country. 

Q.  Who  was  in  favor  of  ratifying  that  treaty  providing  for  the  carrying  out 
of  the  terms  of  this  contract  and  trying  these  cases? — ^A.  The  Choctaw  and 
Chickasaw  people  as  a  rule  were  in  favor  of  ratifying  the  treaty  and  defeating 
these  people.  There  were  some  Choctaws  and  Chickasaws  who  followed  the 
other  people.  It  was  opposed  by  the  court,  citizens,  and  the  lawyers  represent- 
ing them. 

Q.  Will  ask  you  If  that  treaty  was  not  ratified  by  a  large  majority?— A.  Rati- 
fied by  a  safe  majority  on  September  25,  1902. 

Q.  Mr.  McMurray,  I  want  to  ask  you  this  general  question :  You  have  a  knowl- 
edge of  what  the  right  of  a  person  to  be  a  citizen — that  Is,  the  privilege  of 
allotting  lands  and  sharing  In  the  distribution  of  tribal  property — would  be 
worth? — A.  I  think  I  have. 

Q.  What  Is  that  generally  considered  to  be  worth  In  the  Choctaw  and  Chicka- 
saw nations? — A.  Five  or  six  thousand  dollars;  I  think  it  is  worth  that. 

Q.  Do  you  consider  the  amount  fixed  in  the  contract,  $4,800,  a  fair  valua- 
tion?—A.  I  think  it  is. 

Q.  Our  contract  with  these  tribes  fixes  9  per  cent  of  all  sums  we  may  recover 
from  the  defeat  of  these  persons,  whom  they  claim  to  be  unjustly  In  possession 
of  citizenship,  known  as  "  court  claimants."  What  would  you  say  as  to  what 
would  be  an  adequate  compensation  under  that  contract? — ^A.  I  think  that  the 
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amount  in  the  contract,  9  per  cent.  Is  a  very  conservatiye  compensation.  I  say 
thut  because  tliis  property  had  been  lost  to  the  Choctaw  and  Chickasaw  people 
and  was  in  the  hands  of  other  people.  They  were  on  the  land  and  liad  their 
Judgments. 

Q.  Were  they  absolutely  entitled  at  the  time  we  began,  and  did  they  haTe  it 
distributed? — ^A.  They  did  have  it  distributed  and  were  so  entitled,  I  tliink. 

Q.  Think  that  9  per  cent  is  a  reasonable  amount,  for  the  reason  that  it  is 
a  lesser  amount  than  is  usually  paid  by  the  Indians  for  like  services? — ^A.  For 
a  number  of  years  I  have  had  a  good  deal  to  do  in  Washington,  and  I  have 
observed  the  fees  that  have  been  paid  out,  and  in  this  matter  I  believe  there  is 
more  work  than  I  liave  ever  known  done  under  an  Indian  contract,  and  I  think 
the  per  cent  of  compensation  is  smaller  than  I  have  known. 

Q.  You  use  the  expression  "  like  services ;  "  do  you  consider  the  services  ren- 
dered by  us  similar  to  any  other? — A.  I  only  meant  services  for  the  Indians.  I 
don*t  think  there  has  been  a  like  service  for  attorneys  representing  Indians. 
.Never  been  a  condition  like  this. 

Q.  How  long  have  you  been  living  in  the  Choctaw  and  Chickasaw  nations? — 
A.  About  nine  years. 

Q.  You  are  pretty  well  acquainted  over  the  two  nations? — A.  Yes,  sir;  I  have 
lived  along  the  border  for  twenty-five  years. 

Q.  Is  it  a  matter  of  knowledge  to  you  whether  or  not  these  "court  claim- 
ants" in  procuring  the  rendition  of  these  Judgments  also  had  contracts  with 
their  attorneys  for  the  purpose  of  putting  them  on  the  roll? — ^A.  They  did. 

Q.  Do  you  know  what  per  cent  these  attorneys  were  generally  to  receive  for 
putting  these  white  people  on  the  roll? — ^A.  I  know,  in  a  great  many  cases,  they 
were  to  receive  half. 

Q.  Will  ask  you  if  that  was  not  the  prevailing  rate?— A.  I  think  it  was. 

By  Judge  Adams: 

Q.  That  the  individual  got,  or  the  family?— A.  One-half  of  what  they  all  got. 

Mr.  Mansfield.  Will  ask  you  if  it  is  not  also  true  that  in  a  great  many  cases 
the  attorneys  had  received  this  half  and  entered  into  possession  of  the  land? — 
A.  In  some  cases  I  know  that  is  the  case. 

Q.  Mr.  McMurray,  you  have  testified  now  as  to  what  you  think,  as  a  lawyer, 
a  reasonable  value  of  these  services  would  be  worth,  and  I  believe  you  also 
testified  as  to  wliat  you  considered  an  allotment  worth? — ^A.  Yes,  sir. 

Q.  Any  other  matter  that  escaped  my  mind  that  you  desire  to  make  a  state- 
ment al>ont? — ^A.  I  don't  believe  there  is. 

Cross-examination  by  J.  Q.  Ralls  : 

Q.  You  speak  of  attorneys  for  the  claimants  having  contracts  for  one-half  of 
what  their  clients  got.  Will  you  kindly  give  me  the  names  of  some  of  these 
attorneys,  and  give  me  the  names  of  the  i)er8ons  with  whom  they  had  such  con- 
tracts?— ^A.  I  can  give  you  the  names  of  a  good  many  of  the  attorneys. 

Q.  Give  us  some.— A.  J.  G.  Ralls. 

Q.  Give  the  name  of  the  claimant  with  whom  I  had  such  a  contract. — ^A.  I 
have  not  seen  the  contract:  that  is  the  prevailing  rate,  as  I  understood  it. 

Q.  You  have  given  my  name  as  one  who  got  half  of  what  the  claimants  re- 
ceived.— ^A.  I  think  you  had  more  than  any  other. 

Q.  Give  me  the  name  of  one. — A.  I  can't  tell  you. 

Q.  You  don't  know  that  I  had  such  a  contract,  do  you? — ^A.  No.  sir;  I  don't. 

Q.  Why  did  you  state  to  the  court  that  I  was  one  of  them? — A.  I  said  that  I 
was  naming  the  attorneys  for  the  claimants. 

Q.  You  understood  my  question  in  which  I  asked  you  to  give  me  the  name  of 
some  of  the  attorneys  with  whom  they  had  contracted  to  give  tliem  half  of  what 
they  got  out  of  it? — A.  You  understood  my  suggestion  when  I  said  I  would  give 
a  "court-claimant"  lawyer. 

Q.  I  was  asking  the  names  of  some  attorneys  of  claimants  who  were  to  receive 
one-half. — ^A.  That  is  the  general  Impression  over  the  country,  that  these  con- 
tracts were  on  a  basis  of  50  per  cent. 

Q.  Give  us  the  name  of  ane  lawyer  that  has  such  a  contract  and  the  party 
with  whom  he  had  such  a  contract. — ^A.  They  did  not  show  me  the  contracts. 

Q.  Can  you  give  this  court  the  name  of  one  attorney  that  had  such  a  con- 
tract?— A.  I  suppose  I  could  tell  them  the  names  of  a  good  many. 

Q.  Give  vm  one. — ^A.  I  told  you  that  was  the  general  report;  I  daresay  you 
get  the  same. 

Q.  Prom  whom  do  you  got  the  report?— ▲.  ii^rom  having  mixed  throughout 
this  country  for  years. 
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Q.  Who  ever  told  you  that  a  certain  lawyer  was  to  get  half  of  what  his  client 
got^— A.  Heard  that  all  over  the  nation. 

Q.  That  is  too  general? — ^A.  Wasn't  a  matter  that  concerned  us  much,  but 
that  is  the  general  report. 

Q.  Who  gave  you  the  report? — ^A.  I  can't  tell  you  any  definite  man  that  gave 
that  report. 

Q.  Do  you  know,  as  a  matter  of  fact,  what  any  attorney  representing  what  you 
call  "court  claimants"  was  to  get  for  representing  them? — ^A.  Never  se«i  any 
'  of  the  contracts. 

Q.  Don't  know  of  your  own  knowledge? — ^A.  No,  sir. 

Q.  Isn't  it  a  fact  that  the  "  court  claimants,"  as  a  rule,  were  a  poor  class  of 
people?-— A.  I  think  the  "court  claimants"  were  pretty  well  fixed  people  In 
lands  and  that  they  were  not  paying  money  fees,  but  were  giving  lands. 

Q.  In  answer  to  Mr.  Mansfield's  question,  you  stated  that  the  property  had 
been  divided  up  among  the  court  citizens;  Isn't  it  a  fact  that  no  land  had 
been  divided  or  any  land  bought?— A.  The  lands  had  not  been  allotted  by  the 
Government  to  anybody,  but  they  were  in  possession  of  the  lands  and  in  pos- 
session, as  a  rule,  of  the  best  lands  in  the  nations. 

Q.  Have  you  an  itemized  statement  of  your  expenses  in  securing  the  legisla- 
tion you  refer  to?— A.  I  have  not 

Q.  Have  you  kept  such  an  itemized  statement? — ^A.  We  have  not. 

Q.  How  do  you  arrive  at  the  amount  that  you  spent? — ^A.  We  know  what  we 
put  in  it. 

Q.  How  do  you  know  what  you  have  put  in  it? — A.  Know  that  we  have  spent 
that  much  money. 

Q.  How  is  it  that  you  have  not  kept  an  itemized  account  of  it? — ^A.  Did  not 
keep  an  itemized  account,  because  we  never  expected  to  get  it  back;  had  no 
claim  on  anybody  to  get  it. 

Q.  Will  ask  you  if  at  the  time  you  were  working  to  secure  the  legislation — if 
your  firm  was  not  employed  under  contract  with  the  Choctaw  Nation,  under  a 
contract  of  $5,000  and  expenses? — A.  We  were. 

Q.  Have  a  similar  contract  with  the  Chickasaws? — ^A.  Yes,  sir. 

Q.  Did  you  keep  an  itemized  statement  of  the  expenses  or  what  you  got  for 
fees  from  the  Ghoctaws  and  Chickasaws? — ^A.  You  mean  in  connection  with  this 
treaty? 

Q.  I  mean  the  amount  you  expended  under  your  contract  with  the  Choctaws ; 
you  were  to  have  $5,000  and  expenses  from  each  nation? — A.  Yes,  sir. 

Q.  During  all  this  time  and  up  to  this  time  you  had  a  contract  at  $5,000  a 
year  to  represent  the  Choctaws  and  $5,000  to  represent  the  Chickasaws,  did 
you  not? — ^A.  Yes,  sir. 

Q.  When  you  started  into  this  and  secured  your  first  contract  was  with  the 
Choctaw  Nation?— A.  I  think  it  was  with  the  Chickasaw. 

Q.  The  second  year  you  secured  the  Choctaw,  did  you? — ^A.  Same  year,  I 
think. 

Q.  Didn't  represent  the  Chickasaws  for  one  year  for  $5,000  and  expenses 
and  the  next  year  have  a  contract  with  both  nations? — ^A.  I  think  we  made  the 
contract  with  the  Chickasaws,  and  my  recollection  is  that  we  made  the  con- 
tract with  the  Choctaws  in  the  same  year ;  certainly  less  than  a  year  apart. 

Q.  Do  you  know  who  were  employed  to  represent  the  Choctaw  Nation  in  the 
matter  of  the  litigation  before  the  Commission  under  the  act  of  June  10,  1896, 
and  before  the  United  States  courts  on  appeal  under  the  provision  of  that  act? — 
A.  Judge  Stuart  and  his  firm  represented  the  Choctaws  in  part  of  that  work, 
and  I  think  Judge  Shackelford  represented  them  in  the  other  part. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  the  firm  of  Stuart,  Gordon  &  Hailey 
were  employed  at  $5,000  a  year  and  expenses  to  represent  the  Choctaws  in  the 
litigation  before  the  Commission  to  the  Five  Civilized  Tribes  under  the  act  of 
June  10,  1896,  and  before  the  United  States  courts  where  appeals  were  taken? — 
A.  At  the  time  these  people  were  being  put  on  the  rolls. 

Q.  When  the  Commission  was  hearing  applications  of  those  who  had  made 
them  under  the  act  of  June  10,  1896? — A.  I  don't  know. 

Q.  Have  you  any  information  to  that  effect? — ^A.  No;  I  don't  know. what  their 
contract  was. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  W.  B.  Johnson  and  General  Paine 
were  employed  by  the  Chickasaws  to  represent  them  before  the  Commission 
and  the  court  in  cases  under  the  act  of  June  10,  1896,  at  a  salary  of  $10,000 
a  year  for  both  of  them?— A.  I  understood  Mr.  Johnson's  was  $8,000  a  year. 
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Q.  That  included  Mr.  Johnson  and  General  Paine  also?— A.  I  don't  think 
it  did.    I  think  he  was  employed  differently. 

Q.  Then  Mr.  Johnson  and  General  Paine  represented  the  Chickasaws  before 
the  CJommlssion  and  also  in  the  United  States  courts  in  such  cases  as  were  ap- 
pealed there  under  the  provision  of  the  act  of  June  10,  1896? — A.  I  don't  know 
the  extent  of  their  duties.    I  know  they  were  employed  by  the  Chickasaws. 

Q.  You  remember  that  Judge  Stuart  and  his  partner,  Mr.  Grordon,  and  also 
Mr.  Hailey  represented  the  Ohoctaws? — ^A.  Yes,  sir. 

Q.  Now  at  the  expiration  of  their  time  Judge  Shackelford,  of  Muskogee,  was' 
employed  by  the  Choctaws? — ^A.  Yes,  sir. 

Q.  Was  not  he  employed  for  $5,000  a  year  and  expenses?— A.  I  don't  know 
what  he  got ;  it  would  be  easy  to  find  out  what  he  got. 

Q.  In  the  litigation  before  the  Ck)mmission  to  the  Five  Civilized  Tribes  In 
relation  to  the  Choctaws,  it  included  a  great  many  more  cases  than  are  be- 
fore this   court,  did  it  not?— A.  What  Is  that? 

Q.  The  litigation  before  the  Commission  to  the  Five  Civilized  Tribes  under 
the  act  of  June  10,  1896,  included  a  great  many  more  cases  than  are  included 
before  this  court  relating  to  the  Choctaws  and  Chickasaws,  did  it  not?— A.  I 
don't  know  the  number  of  cases  that  they  had,  Mr.  Ralls. 

Q.  Is  not  it  a  fact,  Mr.  McMurray,  that  the  number  of  court  citizens,  or  those 
persons  admitted  by  the  United  States  courts  for  the  central  and  southern  dis- 
tricts of  the  Indian  Territory,  was  only  twenty-six  hundred  and  some  odd? — 
A.  No;  I  think  there  were  more  than  that. 

Q.  Have  you  noticed  the  report  of  the  Secretary  of  the  Interior  or  the  Com- 
mission to  the  Five  Civilized  Tribes,  making  a  statement  of  the  number  of  per- 
sons admitted  by  the  United  States  courts  on  appeal  from  the  Commission  to  the 
Five  Civilized  Trib€«  under  the  act  of  June  10? — ^A.  No ;  I  have  not  that  report 
here. 

Q.  Have  you  counted  the  number  of  citizens  involved  in  the  cases,  both  in  the 
Choctaw  and  Chickasaw  nations  before  this  court? — ^A.  No;  I  have  not  myself 
counted  them. 

Q.  Have  you  had  it  done? — ^A.  Yes;  we  have  got  a  list  of  them. 

Q.  How  many  do  you  say  are  Involved  before  this  court? — A.  I  can  not  give 
yon  the  exact  number  myself. 

Q.  You  don't  say  there  are  4,000  of  them? — ^A.  There  are  close  to  4,000. 

Q.  Will  you  say  there  are  as  many  as  3,000  before  this  court? — A.  I  think 
there  Were — those  that  were  before  the  court. 

Q.  How  many  have  been  admitted? — ^A.  I  have  not  the  figures. 

Q.  How  many  have  been  rejected? — ^A.  I  have  not  the  figures  on  that. 

Q.  Did  you  ever  submit  to  the  President  of  the  United  States  the  acts  of  the 
Choctaw  and  Chickasaw  councils,  vesting  authority  in  the  governor  of  the 
Chickasaw  Nation  and  the  principal  chief  of  the  Choctaw  Nation  to  enter  into 
this  contract  with  your  firm? — ^A.  No,  sir. 

Q.  Was  It  ever  presented? — ^A.  Not  that  I  know  of;  I  think  it  was  not. 

Q.  You  were  familiar  with  the  provisions  of  the  treaty  which  required  such 
acts  to  be  presented  within  thirty  days  for  his  approval? — A.  Yes,  sir. 

Q.  Why  was  it  those  acts  were  not  presented? — ^A.  At  that  time  this  treaty 
had  not  been  made.  We  had  not  gotten  into  the  work,  and  the  Idea  was  to  sub- 
mit it  afterwards. 

Q.  Never  submitted  to  the  President?— A.  No,  sir. 

Q.  Was  the  contract  attached  to  your  petition  ever  submitted  to  the  Secretary 
of  the  Interior  for  his  aproval?— A.  Yes,  sir. 

Q.  And  was  not  approved  by  him? — ^A.  No,  sir. 

Q.  Then  your  contract  based  upon  these  acts  of  the  Choctaw  and  Chickasaw 
councils  has  never  been  approved? — A.  Neither  by  the  President  or  the  Secre- 
tary. The  matter  has  been  before  Congress  and  there  was  an  act  passed  rela- 
tive to  It,  referring  it  to  this  court. 

Q.  At  the  hearing  here  to-day  Is  there  any  person  here  representing  the 
Choctaw  and  Chickasaw  nations  except  your  firm? — A.  No.  sir:  we  have  noti- 
fied Governor  McCurtain  and  Governor  Johnston,  and  they  have  written  letters 
here,  as  I  understand  It,  asking  the  court  to  ratify  this  contract  for  9  per  cent 

Q.  I  noticed  your  petition  was  filed  to-day  In  the  court? — A.  Yes,  sir.  The 
law  provides  that  the  cases  shall  be  completed  before  we  ask  an  adjustment  of 
this  matter,  before  we  ask  that  the  compensation  be  fixed  under  the  act. 
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Q.  Did  I  understand  yon  to  say  that  yon  have  been  working  all  the  time  for 
a  salary  of  $5,000  a  year  and  expenses? — ^A.  Yes,  sir. 

Q.  In  addition  to  that  you  are  asking  an  allowance  under  this  contract  based 
on  these  inoperatlye  acts?— A.  We  are  asking  the  court  to  grant  9  per  cent  of 
the  amount  we  saved  these  tribes. 

Q.  What  do  you  base  that  on?— A.  That  contract. 

Q.  Contract  attached  to  this  petition? — ^A.  Yes,  sir;  and  under  the  act  of 
Congress  referring  it  to  this  court 

Q.  Have  you  been  paid  $5,000  a  year  from  each  nation? — ^A.  Yes,  sir. 

Q.  As  to  these  contracts  the  Choctaw  and  Chickasaw  nations  have  complied 
with  them?— A.  They  have. 

Q.  This  is  an  additional  compensation? — A.  This  is  a  different  matter. 

Q.  Do  you  know  what  the  ordinary  salary  of  a  good  lawyer  where  he  devotes 
all  his  time  to  a  matter  is? — A.  You  mean  in  these  Indian  matters? 

Q.  In  the  Indian  Territory? — ^A.  My  understanding  is  that  10  per  cent  is  the 
prevailing  custom  on  the  amount  recovered. 

Q.  Know  Judge  Stuart?— A.  Yes,  sir. 

Q.  Represents  the  Choctaw  Railroad? — A.  Yes,  sir. 

Q.  An  attorney  of  a  great  many  years  of  experience?— A.  I  think  he  is. 

Q.  Able  lawyer?— A.  Yes,  sir. 

Q.  Know  what  salary  he  gets  per  annum  for  his  legal  services? — A.  No,  sir. 

Q.  Doesnt  he  only  get  $4,000  a  year? — ^A.  I  don't  know  what  he  gets. 

Q.  Know  Clifford  L.  Jackson,  of  Muskogee? — ^A.  Yes,  sir. 

Q.  He  represents  the  M.,  K.  &  T.  for  the  Indian  Territory?— A.  Yes,  sir. 

Q.  And  devotes  all  his  time  to  that  work? — ^A.  I  don't  know  whether  he  had 
any  outside  business  or  not 

Q.  Isn't  it  a  fact  that  he  does  not  take  any  outside  business?— A.  I  don't 
know. 

Q.  Isn't  it  a  fact  that  he  had  been  practicing  law  in  the  Indian  Territory 
practically  ever  since  a  court  was  in  the  Indian  Territory? — A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  his  salary  is  only  $6,000  a  year?— A.  I  don't  know 
what  he  gets. 

Q.  Know  W.  B.  Johnson,  the  United  States  attorney  for  the  southern  district?— 
A.  Yes,  sir. 

Q.  United  States  attorney?— A.  Yes,  sir. 

Q.  Devotes  his  exclusive  time  to  the  duties  of  the  office?— A.  I  think  he  does. 

Q.  Isn't  it  a  fact  that  his  salary  is  $4,000  a  year?— A.  Yes,  sir. 

Q.  You  are  acquainted  with  the  United  States  judges  In  the  Indian  Territory? — 
A.  Yes,  sir;  most  of  them. 

Q.  They  devote  their  exclusive  time  to  their  official  duties? — ^A.  They  do. 

Q.  Will  ask  you  if  their  salary  is  not  only  $5,000  per  annum?— A.  I  think  it  is. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  a  salary  of  $5,000  per  annum  is  a  fair 
salary  for  attorneys  in  the  Indian  Territory? — ^A.  Well,  it  is  more  than  some 
of  them  get 

Q.  Will  ask  you  if  it  isn't  a  fair  salary?— A.  Taking  the  average  attorneys, 
I  should  say  it  would  be. 

Q.  In  answer  to  Mr.  Mansfield's  question  a  moment  ago  you  stated  that  the 
execution  of  this  contract  and  the  compensation  was  known  in  the  campaign 
in  regard  to  the  ratification  of  the  supplementary  agreement;  now,  I  will  ask 
you  if  at  that  time  a  copy  of  the  contract  had  been  furnished  to  the  persons 
who  were  to  vote  upon  the  treaty,  so  that  they  would  know  what  it  was?— A.  I 
know  what  I  know. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  the  Indian  Citizen,  which  is  the  official 
organ  for  the  McCurtain  ticket,  denied  the  exlstance  of  the  contract  and  said 
that  parties  who  were  opposed  to  Governor  McCurtain  were  slandering  him, 
and  said  that  they  were  from  Missouri  and  would  have  to  be  shown  before 
they  would  believe  that  such  a  contract  existed? — ^A.  I  didn't  see  that,  but  I 
know  that  you  and  others  who  were  opposed  to  Governor  McCurtain  proclaimed 
all  over  the  Choctaw  Nation  that  we  had  a  contract  and  were  getting  10  per 
cent,  and  that  it  was  the  question  in  two  or  three  campaigns,  and  that  the 
Choctaw  people  voted  against  your  contention. 

Q.  You  say  that  I  proclaimed  it?— A.  Yes,  sir. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  I  never  made  a  speech  in  the  cam- 
paign?— ^A.  Know  that  you  were  telling  them  that 

Q.  Ever  hear  me  state  it?— A.  No,  sir. 
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Q.  Can  jou  give  me  the  name  of  one?— A.  Mrs.  Smlser. 
By  Judge  Adams  : 

Q.  Who  is  she?— A.  Editor  of  the  Indian  Citizen. 
By  Mr.  J.  G.  Ralls  : 

Q.  You  say  that  you  don't  know  that  she  denied  it  in  her  paper? — ^A.  No,  sir; 
I  do  not 

Q.  That  was  one  of  the  voters  the  representation  was  made  to  in  regard  to 
the  fee?— A.  Mrs.  Smiser? 

Q.  Yes,  sir.- A.  I  didn't  say  that  she  was  a  voter ;  she  is  a  citizen. 

Q.  I  was  speaking  about  some  of  the  voters  of  the  nation.  Do  you  happen  to 
have  the  name  of  a  voter  of  the  Choctaw  Nation  that  heard  me  make  that  state- 
ment?— A.  About  this  contract? 

Q.  Yes,  sir.— A.  I  have  not  the  name,  but  It  was  commonly  known  that  you 
were  opposed  to  it. 

Q.  It  was  hearsay  with  you? — ^A.  You  could  explain  that  better  than  I  could. 
You  know  better  than  I  do,  but  I  know  that  was  the  basis  of  the  campaign,  and 
you  were  in  the  campaign. 

Q.  Will  ask  you  why  it  is  you  proceed  to  state  that  I  was  one  of  the  attorneys 
that  did  so  and  so? — A.  You  were  one  of  those  "court  claimant'*  lawyers,  and 
you  were  understood  to  be  opposed  to  Governor  McOurtain ;  that  you  were  taking 
an  active  part  against  this  treaty  and  the  contract.  The  contract  was  the  chief 
basis  of  the  opposition. 

Q.  That  the  reason  that  you  said  it? — ^A.  Some  of  the  reasons. 

Q.  Don't  you  know  that  the  controversy  in  regard  to  the  ratification  of  the 
supplementary  agreement  was,  first,  as  to  the  Mississippi  Ghoctaws  being  op- 
posed by  those  who  opposed  the  treaty,  and  those  who  were  in  favor  of  the 
treaty  were  in  favor  of  it  for  the  purpose  of  securing  legislation  for  the  purpose 
of  defeating  the  court  citizens,  and  that  the  question  of  the  contract  was  not 
discussed  at  large,  was  not  generally  understood  or  known  among  the  voters? — 
A.  I  think  it  was  discussed  ever  since  It  was  made. 

Q.  Since  you  have  made  the  contract  has  it  been  submitted  to  the  Choctaw 
or  Chickasaw  council  for  ratification? — A.  The  act  upon  which  this  was  based 
was  passed  by  both  the  Choctaw  and  Chickasaw  nations. 

Q.  Has  the  contract  since  it  was  signed  been  submitted  to  them?— A.  No,  sir; 
they  authorized  the  governors  of  the  Choctaw  and  Chickasaw  nations  to  enter 
into  this  contract  and  they  made  it. 

Q.  Why  was  it  not  submitted  to  them?— A.  It  was  not  a  matter  for  them  to 
approve;  they  passed  the  acts  and  authorized  the  governors  to  make  the  con- 
tracts which  they  made. 

Q.  You  say  you  have  here  communications  from  the  governors  of  the  Choc- 
taw Nation  and  of  the  Chickasaw  Nation  in  regard  to  their  views  as  to  this  con- 
tract?—A.  Yes,  sir. 

Q.  Know  who  wrote  these? — ^A.  Governor  Johnston  one  and  Governor  McCur- 
tain  one. 

Q.  Tliey  write  them  themselves? — ^A.    I  don't  Imow. 

Q.  Know  anything  about  who  dictated  them? — ^A.  I  do  not. 

Q.  They  appear  to  be  typewritten,  do  they  not? — ^A.  They  seem  to  be;  yea. 

Mr.  Mansfield.  The  court  can  readily  see  that  we  would  not  care  to  object 
to  incomix»tent  questions  under  these  circumstances,  because  the  governors  of 
these  tribes  and  the  i)eople  generally  are  not  opposed  to  the  granting  of  this  fee; 
they  have  sent  letters  here,  and,  as  the  court  has  stated,  the  Department  has 
not  sent  anyone  here;  but  still  we  feel  constrained  to  suggest  that  the  inter- 
rogation as  to  the  average  sjilary  of  lawyers  that  that  testimony  and  the 
answers  are  incompetent  to  bear  upon  the  point  before  this  court,  because  it 
would  not  enlighten  the  court.  This  is  a  contingent  contract  and  well  under- 
stood by  us  and  everybody  else.  The  rate  of  compensation  is  based  not  upon 
what  an  ordinary  service  would  be  worth,  but  what  these  services  are  worth. 
As  to  the  matter  of  the  dictation  of  those  letters,  I  think  that  is  incompetent 
if  it  is  signed  by  him,  and  I  ask  that  his  statements  upon  that  question  be 
excluded. 

Judge  FooTE.  Will  ask  you,  Mr.  Mansfield — ^you  are  under  oath — I  want  to 
ask  you  if  these  documents  were  signed  by  these  gentlemen  and  authorized  to 
be  presented  here? 

Mr.  Mansfield.  Yes,  sir;  and  I  think  it  is  known  to  the  noncitizens  of  the 
Choctaw  and  Chickasaw  nations.    Every  uoncitizen  and  the  governors  and  a 
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freat  majority  of  the  Choctaw  and  Chickasaw  people  are  folly  Infonned  and 
have  no  objection. 

Mr.  J.  6.  Ralls.  I  assure  him  that  if  the  Choctaw  people  knew  these  pro- 
ceedings were  going  on,  that  th^  are  asking  for  the  fees  that  they  are  asking, 
and  if  they  knew  that  the  governors  had  written  that  letter  they  would  be 
astounded  to  know  that  the  man  they  had  reposed  so  much  confidence  in  had 
done  such  a  thing;  there  would  be  an  uprising  against  him,  and  I  assure  Mr. 
Mansfield  that  there  are  not  10  per  cent  of  the  Choctaws  who  would  agree  to 
this  fee.  Mrs.  Smlser,  when  I  told  her  that  a  $200,000  fee  would  go  to  the 
Chickasaw  Nation,  she  laughed  and  said  I  was  crazy.  She  thought  that  $50,000 
would  be  all  they  would  get  out  of  it,  and  she  didn't  think  they  would  get  that 

By  Judge  Adams  : 
Q.  One  question  I  asked  the  other  members  of  the  firm.  Have  you  or  any 
member  of  your  firm  received  an  amount  or  amounts  from  the  Choctaw  and 
Chickasaw  governments,  or  from  any  other  person  or  persons,  as  expenses  or 
compensation  in  any  way  for  services  in  securing  the  legislation  that  assured  the 
retrial  of  these  cases? — ^A.  We  have  not  Have  not  received  a  dollar  for  the 
money  put  into  the  work. 

By  Judge  Footk  : 
Q.  Do  you  consider,  from  your  knowledge  of  these  things,  considering  the  serv- 
ices that  have  been  rendered  in  this  matter  and  the  difficulties  that  were  en- 
countered and  the  labor  performed,  that  9  per  cent  is  a  reasonable  and  proper 
fee  basis  upon  what  has  been  recovered  that  will  revert  to  these  tribes? — A.  I 
do ;  I  consider  it  a  conservative  fee.  In  further  answer  to  that  question  I  would 
like  to  quote  the  governor  of  the  Choctaw  Nation  in  discussing  this  matter  in  my 
presence.  The.  Secretary  of  the  Interior  asked  him  about  the  question  you  have 
asked  me,  and  suggested  to  him  that  it  would  make  a  large  amount  of  money. 
Governor  McCurtain  replied  to  him  that  "  I  think  that  is  a  very  reasonable  fee. 
You  must  remember  that  when  these  men  get  9  cents  the  nation  gets  91  cents  in 
property  that  was  lost  that  they  have  brought  back  and  put  into  the  hands  of 
the  Choctaw  and  Chickasaw  people." 

By  Mr.  J.  G.  Ralls  : 

Q.  In  speaking  about  the  value  of  an  allotment,  will  ask  you  if  the  Choctaws 
and  Chicluisaws  and  the  Dawes  Commission  did  not  appraise  the  lands  of  the 
Choctaw  and  Chickasaw  nations? — ^A.  They  did. 

Q.  Will  ask  you  if  the  appraised  value  of  an  allotment  as  fixed  by  the  repre- 
sentatives of  the  Choctaw  and  Chickasaw  nations  and  the  United  States  is  not 
$1,048.28?— A.  No;  I  think  not 

Q.  What  do  you  think  It  was? — A.  One  thousand  and  forty -one  dollars  is  the 
value  that  was  placed  upon  the  land ;  they  were  being  given  320  acres,  and  is 
known  by  you  and  is  generally  known  that  was  the  value  fixed  for  division 
among  the  people,  and  not  the  actual  value  of  the  land. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  the  Choctaws  and  Chickasaws  sold  to 
the  United  States  the  lands  taken  by  the  Chicasaw  freedmen  under  that  act? 
The  Choctaws  and  Chickasaws  agreed  to  sell  to  the  United  States  the  lands  held 
by  the  Chicasaw  freedmen  at  the  value  to  be  placed  thereon  by  these  ap- 
praisers?— ^A.  They  did.  However,  I  want  to  say  that  that  was  not  regarded  as 
the  ruling  value  of  the  land,  but  only  as  a  measure  to  arrange  some  kind  of  com- 
pensation to  the  Choctaws  and  Chickasaws,  and  it  was  known  that  that  was  not 
the  value  of  these  lands. 

Q.  Will  ask  you  if  these  people  under' their  oaths  did  not  truly  value  the 
lands? — ^A.  That  is  known  by  everybody. 

Q.  Did  I  understand  you  to  say  that  the  United  States  took  from  the  Choc- 
taws and  Chickasaws  the  land? — A.  They  took  it  at  a  lesser  value. 

Q.  In  speaking  of  the  benefits  from  the  supplementary  agreement  which  you 
say  your  efforts  secured,  will  ask  you  if  there  was  not  a  provision  whereby 
2,590  Mississippi  Choctaws  were  identified  that  had  been  formally  denied  by 
the  Dawes  Commission? — ^A.  The  act  that  was  copied  into  the  treaty  confined 
those  that  could  be  identified  to  the  full  bloods.  Heretofore  those  full  bloods 
had  been  in  the  same  condition  as  the  mixed  bloods.  They  cut  out  the  full 
bloods  and  they  were  passed  upon,  and  the  mixed  bloods  were  left  in  the  con- 
dition that  very  few  of  them  have  been  admitted. 

Q.  Will  ask  you  if,  prior  to  the  passage  of  the  supplementary  agreement, 
the  Department  held  in  order  to  be  identified  as  a  Mississippi  Choctaw  the 
applicants  had  to  show  a  compliance  with  the  treaty  of  1830?— A.  They  did. 
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<^  Win  n*  yoo  tf  the  efforts  «if  tlMMS  fsO  Woodi  to  efldOHiah  dieir  rigiitv 
nn  >f iwHwrippt  Cb4H*t»W9  fftiled  beeaiMe  tbej  cooid  not  iluiw  &  gonnyUini?e  witii 
flMt  urtiel^?— A.  I  don't  know  about  tiwt, 

<^  Will  aflk  yoQ  if  the  object  of  tbmt  prorteUMi  was  not  pat  in  tliere  to  r^leve 
the  fnll  hloodn  of  eomplylnir  wttb  Hie  fatw,  and  to  enroU  tbem  because  tbey 
w^e  full  bloodnt-— 'A.  I  always  nndeniCood  tbe  Cboctawa  wanted  the  full  blooda 
0vm  a  pleee  of  land,  that  the  foil  blood  ibonld  be  taken  care  of. 

0.  iMi't  St  a  fact  that  tnatead  of  reducing  the  nnmb^  of  citiaais  on  the 
roll  there  have  been  pl<«ed  on  there  ZS60  Xiatiatippi  Choetaws,  who  would 
not  have  gone  on  there  bad  It  not  been  for  that  anpplementary  agreement? — A. 
That  ia  a  different  matter. 

Mr,  MA2farntrj>,  Aa  to  the  la  At  qineatlon  naked  by  Mr.  Ralla.  I  desire  to 
object  on  the  tame  gronnda.  Ffe  refers  to  some  provlsUm  of  this  treaty  bodi 
as  a  matter  of  fact  and  of  law.  We  are  not  responsible  for  the  proTinkn 
between  these  people  and  the  Government  relatlTe  to  the  Misaiflsippi  Choctawa. 

Mr,  J.  O,  Raua  I  offer  that  for  this  purpose,  Eyfdence  has  been  giTcn  to 
establlfih  the  aerrfces  of  these  attorneys  In  bringing  about  the  legislation.  It 
wonkl  be  necessary  to  know  what  It  waa  and  of  the  final  net  result  of  the 
leglslstfon,  and  It  ia  for  the  passage  of  that  snpplementary  agreement  tiiat  they 
nr^  entitled  to  a  considerable  salary  tn  addition  to  the  litigation  before  this 
eonrt. 

By  Mr.  MAirarrcLO: 

Q,  Win  aik  yon  ff  it  is  not  a  fact  that  as  to  the  appraisement  of  the  land, 
that  the  appraisement  of  the  land  at  this  low  flgnre  was  made  by  the  Dawes 
Commission  nfter  the  prot^lston  of  the  snpplementary  treaty,  aft^  the  proririon 
wss  made  for  the  trial  of  the  Chickasaw  freedmen  case?— A.  It  was. 

Q«  At  the  time  (jft  the  ratlftcatlon  of  the  treaty  it  waa  not  known  but  that 
the  land  wonld  be  appraised  at  a  proper  ralne.  Is  it  not  tme  tliat  as  to  these  fnll- 
bloods  that  they  had  been  identified  and  placed  on  the  roll  by  the  Commission, 
and  that  the  Ooremment  of  the  ITnited  States,  throngh  its  Interior  Department, 
was  insisting  npon  the  enrollment  of  these  people,  and  the  Secretary  in  a  mea- 
ssge  eren  recommended  the  repeal  of  the  restrictions  contained  in  the  fonr- 
teenth  srtIHe?— A.  That  is  correct,  generally. 

Q.  Wns  not  the  approiral  or  nonspproval  of  the  roll  in  Mississippi  pending 
there  before  Congress,  with  the  recommendation  of  the  Secretary,  at  the  time 
this  trenty  wss  msrte?— A.  It  wss. 

(),  Will  nPk  you  If  the  mi*n»lK'ri«  of  our  firm  who  were  present  In  the  negotia- 
tlmis  thf^To.  wi  fnr  from  piittlnjr  nnytxxly  on  the  roll,  if  we  did  not  resist  any 
provision  to  m»nf>le  sny  linpropiT  jK»rwiii  to  get  on  the  roll? — ^A.  We  did. 

Tly  .liKtfTft  Adams: 

Q.  Mi>fore  tliN  fr^nfy  timt  yoii  fipmik  of  hnd  been  ratified  was  there  any  pro- 
tlfflfni  In  tlio  Inw  to  rHry  thi^w  cltlxf^fishlp  canes? — A.  No,  sir. 

i).  'I'li^n  hilt  for  flil»  fn'iity  tlu'W*  "<'oiirt  clnimnnts."  tliese  people  who  are 
known  un  "  roiirf  rinlninnfji'*  niul  who  hnv<<  lMM»n  (le<'lnred  not  entitled  to  cltizen- 
nhlp.  would  to  «liiy  ho  ii|miii  tho  rolln  nnd  entitled  to  tribal  property?— A.  They 
woiild< 

fly  Mr.  J.  (h  lUu.s: 
i).  In  order  that  I  nmy  nndornfnnd  yon,  do  I  understand  you  to  say  that  at 
the  time  of  the  pnsniiiito  of  U\\n  fiupplonKMitnry  agreement  the  Mississippi  Choc- 
tflwff  hiul  hwMi  enrolliMl?  A.  They  hnd  t>een  llBted,  Mr.  Ralls,  in  Mississippi, 
snd  hnd  Ihmmi  m^iit  to  Wnf«hliii:toii  with  the  nxiuoHt  that  they  be  enrolled,  and 
tlM\v  were  |>eiidlng  then*,  with  tho  rrport  of  the  Secretary  of  the  Interior  asking 
Conurnw  that  thoy  he  put  on  the  n>ll,  rather  asking  that  the  restrictions  in  the 
foiirtentith  article  he  removwi. 

g.  Will  auk  you  If  thin  condition  didn't  exist,  that  at  this  time  that  Mr.  Mc- 

Kention  went  to  MlnnlRolppI  and  made  up  a  lint  of  l.tMX)  without  any  evidence  as 

to  their  roinpllnuce  with  the  fourtwnth  article,  and  remained  there,  identified 

MS  MlwlwlppI  (Miortnwn.  nnd  that  the  Asslataut  Attorney-General  held  that  they 

•botild  n<it  l»e  IdeiitltlfHl.  luvauiH*  they  had  not  ci>mplied  with  the  fourteenth 

iele.  and  If  the  provlalon  In  the  nupplementar)'  agreement  was  not  inserted 

ilere  theniY     A.  The  (^munlsslon  made  a  rtnH>rt;  I  don't  know  who  wrote 

1>|Mirt  the  l>nwes  (N>nuuisslon  made,  and  that  report  was  first  sent  up,  and 

If  hnd  been  pn^seutiHl  very  thoroughly  to  the  Assistant  Attorney-General 

f  hi»td  that  those  i^Miple  who  had  not  complied  would  have  to  comply,  and 

n  Wilt  Hint  the  Hecretary  of  the  Interior  submitted  a  communication  to 
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Ck>ngres8  and  asked  them  to  relieve  the  treaty  of  1830  from  the  restrictions  and 
that  they  be  put  on  the  roll. 

Q.  How  many  have  been  put  on  the  roll  as  a  result  of  that  treaty?— A.  I 
don't  know. 

Q.  You  are  attorneys  for  the  Choctaw  and  Chickasaw  nations? — A.  I  have 
not  the  figures  at  my  finger  ends. 

Q.  Have  you  the  figures  anywhere  so  that  you  could  furnish  the  court  with 
them,  as  to  those  who  were  put  on  the  roll  as  a  result  of  the  supplementary 
agreement? — A.  We  have  not;  you  can  get  it  from  the  Dawes  Commission. 

Witness  excused. 

J.  M.  Lindsay,  being  called  as  a  witness  on  behalf  of  the  petitioners,  after 
being  first  duly  sworn,  testified  as  follows. 

Bxamination  by  Mr.  Mansfield  : 

Q.  State  your  name. — ^A.  J.  M.  Lindsay. 

Q.  Where  do  you  live?— A.  Gainesville,  Tex. 

Q.  How  far  is  Gainesville,  Tex.,  from  the  Indian  Territory  line?— A.  About  o 
miles. 

Q.  A  line  of  railway  from  Gainesville  into  the  Indian  Territory? — ^A.  The 
Santa  Fe,  running  through  the  Chickasaw  Nation. 

Q.  How  long  have  you  lived  at  Gainesville,  Tex.? — ^A.  Nearly  forty-seven 
years. 

Q.  What  is  your  profession? — A.  I  am  in  the  banking  business  now,  formerly 
practiced  law. 

Q.  How  long  were  you  engaged  in  the  practice  of  law? — ^A.  Some  twenty-odd 
years. 

Q.  Have  you  held  any  official  position  at  any  time  in  Texas? — A.  I  was  district 
judge  of  that  district  at  one  time. 

Q.  What  is  the  extent  of  your  acquaintance.  Judge  Lindsay,  among  the  people 
who  live  in  the  Choctaw  and  Chickasaw  nations? — ^A.  Quite  limited  in  the  Choc- 
taw, fiiirly  extensive  in  the  Chickasaw. 

Q.  Are  you  fairly  familiar  with  the  affairs  in  these  two  nations?— A.  Yes, 
sir ;  I  should  say  so,  especially  in  the  Chickasaw. 

Q.  Say  you  are  in  the  banking  business  at  Gainesville,  Tex.,  what  position 
and  what  bank? — A.  Lindsay  National  Bank,  president  of  the  bank. 

Q.  Are  you  acquainted  with  Mr.  McMurray? — ^A.  Yes,  sir. 

Q.  How  long  have  you  known  him? — A.  Why  I  suppose  twenty-odd  years. 

Q.  Are  you  acquainted  with  myself,  Mr.  Mansfield  and  Mr.  Cornish? — A.  Yes, 
sir ;  I  have  known  yourself  and  Mr.  Cornish  four  or  five  years ;  I  don't  remem- 
ber just  how  long. 

Q.  What  is  the  extent  of  your  information  as  to  the  controversy  that  has 
raged  in  these  two  nations  about  the  persons  known  as  **  court  claimants,"  or 
Ijorsons  holding  citizenship  judgments  in  these  courts? — A.  I  don't  know  Mr. 
Mansfield ;  I  have  known  some  of  these  people. 

Q.  Have  you  known  of  the  pendency  of  the  controversy? — A.  Yes,  sir. 

Q.  And  the  manner  in  which  it  was  regarded  by  the  Choctaw  and  Chlcka- 
saws? — A.  I  have  kept  fairly  well  informed  about  what  was  going  on  across  the 
river. 

Q.  Aire  you  acquainted  with  and  can  you  state  to  the  court  the  way  in  which 
they  generally  regarded,  and  everybody  generally  regarded,  the  claims  of  these 
people  just  after  their  admission  to  citizenship  by  the  United  States  courts  and 
the  affirmative  of  these  judgments  in  the  Stephens  case  by  the  Supreme  Court  of 
the  United  States? — ^A.  Well  about  the  special  cases  referred  to,  I  have  not  kept 
specially  well  informed.  I  knew  a  good  many  people  who  applied  for  citizen- 
ship across  there  that  formerly  lived  in  Texas,  I  had  known  some  of  them  prob- 
ably since  I  had  been  in  Texas,  and  have  known  them  a  good  many  years,  some 
of  them. 

Q.  I  mean  whether  or  not  these  judgments  were  regarded  as  final  and  abso- 
lute against  the  nations? — A.  I  so  understood.  I  understood  from,  I  was  fa- 
miliar with  the  bar  in  the  Chickasaw  Nation,  and  knew  a  good  many  of  them 
and  I  had  occasion  to  discuss  the  matter  with  them  and  talk  to  them  frequently 
about  it,  a  good  many  of  our  bar  came  to  Ardmore  and  other  points,  and  I  have 
heard  that  discussed  frequently  and  the  judgments  were  regarded  as  final,  and 
as  I  understood  it,  the  judgments  shut  out  all  possibility  of  defeating  the  claim 
of  these  citizenship  claimants,  judgment  claimants. 
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Q:  Yon  remember,  Judge  Lindsay,  of  hearing  at  or  about  the  time  that  we  first 
announced  the  proposition  that  these  Judgments  were  vulnerable  and  might  be 
defeated,  do  you  remember  of  hearing  of  that? — A.  Tes,  sir;  I  presume  so,  I 
must  have  heard  it  soon  after  you  announced  your  purpose  and  contrition. 

Q.  Did  that  create  some  considerable  stir  among  these  people  and  the  bar 
generally? — ^A.  I  heard  frequent  remarks  about  it,  perhaps.  I  can  not  recall  a 
definite  case. 

Q.  You  were  acquainted  with  a  good  many  of  the  lawyers  of  Texas? — ^A.  Yes, 
sir. 

Q.  They  discuss  the  matter?— A.  Yes,  sir;  they  talked  about  it  frequently. 

Q.  What  did  they  say  about  it? — A.  Their  contention  was  that  it  was  final 
and  not  possible  to  interfere  with  them. 

Q.  During  the  progress  of  this  work  from  the  time  that  yon  first  heard  that 
we  made  this  contention,  what  is  the  extent  of  your  information  in  regard  to 
the  character  of  work  performed  by  us  and  the  general  progress  of  the  matter, 
are  you  fairly  familiar  with  it? — ^A.  Only  in  a  general  way. 

Mr.  J.  G.  Ralls.  What  you  know,  how  do  you  get  it,  from  your  own  knowl- 
edge or  from  what  you  have  heard? 

A.  What  I  have  heard  from  attorneys  on  both  sides,  Mansfield,  McMurray  & 
Cornish  and  the  opposing  attorneys. 

Mr.  J.  G.  Ralls.  I  think  it  is  incompetent  to  ask  him  as  to  the  extent  of  the 
labors. 

Judge  Adams.  I  don't  see  how  you  could  object;  he  is  not  supposed  to  have 
been  with  them. 

Mr.  J.  G.  Ralls.  The  attorneys  for  the  court  claimants  are  not  the  parties 
to  this  proceeding. 

Judge  Adams.  He  gets  it  by  reputation.  He  certainly  has  not  been  with  these 
three  gentlemen  for  the  last  four  years  everywhere  they  have  been. 

By  Mr.  Mansfield: 

Q.  You  have  also  heard  Mr.  Cornish's  statement  before  the  court  this  morn- 
ing?—A.  Yes,  sir. 

Q.  You  heard  my  testimony  before  the  court  as  to  the  extent  of  the  legal 
services  performed  by  us? — A.  Yes,  sir. 

Q.  And  you  have  heard  Mr.  McMurray? — ^A.  Yes,  sir. 

Q.  Want  to  ask  you.  Judge  Lindsay,  from  your  knowledge  of  these  matters, 
as  detailed  upon  the  stand  by  you,  and  from  the  statement  of  the  services  per- 
formed by  us  upon  the  stand  in  your  presence,  what,  in  your  opinion,  would  be 
a  reasonable  compensation  for  the  services  rendered  under  the  terms  of  this 
contract  that  we  have  filed  with  our  petition? — A.  I  would  state  to  the  court 
from  what  I  have  heard,  from  the  testimony  of  these  gentlemen  referred  to, 
and  my  knowledge  of  the  conditions  that  existed  with  reference  to  the  claims 
of  these  claimants  and  the  attitude  of  the  court  Judgments,  from  the  fact  that 
it  seemed  to  be  conceded  by  the  bar  generally,  so  far  as  I  knew,  and  I  was 
pretty  well  acquainted  with  it,  that  there  seemed  practically  no  means  of  re- 
viewing these  Judgments  or  setting  them  aside;  it  was  a  very  unusual  case, 
extraordinary  case;  in  fact,  as  I  understood  the  situation  and  do  understand 
it,  the  way  was  shut  out  by  which  these  Judgments  could  be  reviewed.  Some 
plan  had  to  be  devised,  and  that  plan  had  to  have  legislative  action  providing 
some  way  to  go  behind  these  Judgments  and  have  an  investigation.  My  under- 
standing is  that  all  that  devolved  upon  these  gentlemen  when  they  made  the 
contract;  and  in  view  of  these  things,  I  have  some  knowledge  of  the  amount 
of  labor  they  had  to  perform.  It  seems  to  me  a  case  that  would  Justify  much 
more  than  an  ordinary  fee,  if  it  results  in  fact  in  saving  to  this  Territory  or  to 
the  tril)es  in  the  distribution  of  this  estate  of  a  number  of  allotments — ^and  I 
understand  they  have  been  denied  it — it  seems  to  me  that  it  would  be  proper  for 
you  gentlemen  to  have  a  fulfillment  of  the  contract. 

Q.  Will  ask  you  another  hypothetical  question.  You  have  stated  that  you 
have  had  considerable  experience  in  the  practice  of  law  and  are  also  president 
of  the  Lindsay  National  Bank.  If,  in  your  Judgment  as  a  business  man,  you 
yourself  had  had  eighteen  or  twenty  million  dollars'  worth  of  property  in  the 
same  predicament,  would  you  not  have  entered  into  that  contract  gladly  if  the 
parties  could  have  assured  you  of  their  ability  to  collect  it?— A.  As  I  stated  to 
the  court  a  moment  ago,  it  seemed  to  me  a  lost  case,  and  I  think  it  was  so  con- 
sidered and  understood  by  everybody  who  knew  the  conditions.    I  take  it  that 
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an  Individual  having  that  amount  or  any  considerable  amount,  If  they  could  do 
no  better,  would  certainly  give  a  contingent  fee  of  9  per  cent  for  its  recovery. 

By  Judge  Foote: 
Q.  Suppose  no  contract  had  existed,  and  this  amount  of  property  had  been 
lost  and  recovered,  and  compensation  was  asked  on  the  basis  of  what  had  been 
recovered  under  that  desperate  condition,  whether  you  consider  the  servlcoH  of 
these  gentlemen  were  worth  the  amount  mentioned  in  this  contract?— A.  I  think 
that  it  would  be. 

Cross-examination  by  Mr.  J.  G.  Ralls  : 

Q.  You  live  at  Gainesville?— A.  Tes,  sir. 

Q.  How  long  since  you  practiced  law? — A.  Fifteen  or  twenty  years. 

Q.  How  did  you  happen  to  be  here  to-day? — ^A.  At  the  request  of  these 
gentlemen. 

Q.  What  for?— A.  To  testify  as  to  this  case. 

Q.  Come  through  Ardmore?— A.  Yes,  sir. 

Q.  Know  any  attorneys  in  Ardmore  who  are  practicing  here? — ^A.  Yes,  sir. 

Q.  Judge  Potter?— A.  Yes,  sir;  he  has  an  office  In  Ardmore. 

Q.  He  is  familiar  with  fees  throughout  the  Territory  and  Texas?— A.  Yes,  sir. 

Q.  Know  Mr.  Johnson?— A.  Yes,  sir. 

Q.  He  Is  familiar  with  the  fees  of  this  country?— A.  Yes,  sir. 

Q.  Great  many  lawyers  live  there  who  are  familiar  with  the  fees  of  this 
country?— A.  Yes,  sir. 

Q.  Have  not  been  practicing  for  fifteen  or  twenty  years?— A.  No,  sir. 

Q.  Will  ask  you  if  you  are  acquainted  with  any  firm  in  Gainesville  who  are 
employed  by  salary,  devoting  all  their  time  to  their  work? — A.  I  don't  know  of 
any  salaried  attorneys. 

Q.  Have  you  or  your  bank  advanced  money  in  the  interest  of  this  litigation? — 
A.  We  liave  loaned  these  people  some  money. 

Q.  How  much  does  that  amount  to? — ^A.  Twenty  or  twenty-five  thousand 
dollars. 

Q.  To  obtain  this  legislation? — A.  I  don't  know  the  amount. 

Q.  What  was  the  object  of  it?- A.  They  used  it,  as  I  understand. 

Q.  They  have  brought  you  here  as  a  witness  in  their  behalf? — ^A.  Yes,  sir; 
here,  at  their  request,  to  state  what  I  know. 

Q.  What  you  know  about  their  work  is  based  upon  what  you  have  been  told?— 
A.  Something  of  it  I  have  been  told ;  but  I  liave  some  knowledge  of  It. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  a  Choctaw  named  Dime  Alnsworth,  at 
South  McAlester,  Is  the  first  one  to  advocate  the  theory  that  these  judgments 
could  be  attacked  because  both  nations  were  not  parties? — ^A.  I  don't  know  a 
thing  about  tliat. 

Q.  Don't  know  where  it  started  from?— A.  No,  sir. 

Q.  You  stated  a  while  ago  tliat  if  it  had  not  been  for  this  agreement  there 
would  have  been  no  way  to  have  attacked  the  Judgments.  You  refer  to  Judg- 
ments that.were  obtained  by  fraud,  I  presume,  do  you? — ^A.  Not  necessarily.  I 
don't  assume  any  position  of  that  sort;  I  am  only  talking  about  the  attitude  that 
tliese  court  Judgments  were  In  when  these  gentlemen  made  this  contract  and  by 
the  general,  If  not  almost  universal,  opinion  of  the  bar  of  this  country  who 
were  interested  In  it;  and  I  will  say  further  that  I  talked  frequently  with  them. 

Q.  I  will  ask  you  if  it  isn't  a  fact  that  there  was  and  still  exists  a  provision 
that  they  might  bring  suits  to  vacate  Judgments  that  were  obtained  by  fraud 
prior  to  this  agreement? — A.  I  do  not  assume  to  be  Informed;  I  was  simply 
telling  you  of  the  things,  of  the  basis  upon  which  I  made  the  statement,  from  a 
general  acquaintance  and  conversation  with  members  of  the  bar  who  were 
interested  in  these  things  in  the  Indian  Territory,  especially  in  the  Chickasaw 
Nation. 

Q.  Are  you  Interested  financially  in  the  allowance  of  this  feet,  or,  in  other 
words,  are  you  to  receive  any  part  of  it? — ^A.  No,  sir. 

Q.  Any  contract  whereby  you  are  to  get  any  part,  present  or  otherwise?— 
A.  No. 

Q.  In  what  way  was  the  loan  that  you  made  secured,  or  was  it  secured? — A. 
Secured  by  approved  accounts  of  the  Chickasaw  and  Choctaw  nations,  for 
expenses  that  were  Incurred  in  collecting  this  testimony  and  providing  means 
for  developing  these  cases. 

Q.  The  contract  is  with  a  national  bank.  Is  It?— A.  Yes,  sir. 
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Q.  Know  thftt  TOO  are  Indletable?— ^  Ko,  tfr. 

Q,  Yoa  are  the  president  of  the  bank? — A.  Yes,  sir. 

Q,  Yoa  say  that  the  loan  is  secnred  by  an  approved  account  on  the  part  of 
the  Choctaw  and  Chickasaw  nations? — ^A.  The  law  of  Gonjn-ess  provides  for  the 
payment  of  these  expenses,  that  an  itemized  account  of  them  shall  he  kept,  and 
that  itemized  account  of  them  as  they  are  kept  are  to  be  paid  by  the  two  natimis. 

Q,  Have  yon  those  itemized  accounts?— A.  They  are  in  the  vault. 

Q.  Can  you  famish  this  court  with  a  copy  of  it?— A.  That  would  be  a  bur- 
densome thing. 

Q.  Can  you  bring  it  here?— A.  Yes,  sir. 

Q.  Why  is  it  you  have  not  brought  it  here?— A.  It  was  not  suggested  to  me. 

Q.  Know  what  it  amounts  to? — ^A.  About  the  amount  of  miKiey  that  I  men- 
tioned ;  I  don't  know  exactly,  but  I  think  between  $15,000  and  $20,000. 

Q,  Has  that  money  been  advanced  to  the  Choctaw  and  Chickasaw  natioos  <Mr 
the  attorneys?— A.  The  attorneys. 

Q.  Are  the  attorneys  liable  to  you  for  it?— A.  Yes,  sir;  directly.  I  hold 
their  notes. 

Q.  And  that  is  the  only  security  you  have? — A.  Yes,  sir. 

Q.  Has  that  account  been  inspected  by  the  inspector?— A.  What  inspect<»'? 

Q.  The  Government  of  the  United  States  has  to  inspect  national  banks? — ^A. 
Yes,  sir. 

Q.  He  has  seen  them,  has  be?— A.  Yes,  sir. 

Q.  You  carry  that  item  in  your  bank  in  that  condition?— A.  Yes,  sir. 

By  Judge  Adams: 

Q.  Is  this  the  provision  you  refer  to :  "All  expenses  necessary  to  the  int>per 
conduct,  on  behalf  of  the  nations,  of  the  suits  and  proceedings  provided  for  In 
this  and  the  two  preceding  sections  shall  be  incurred  under  the  direction  of 
the  executives  of  the  two  nations,  and  the  Secretary  of  the  Interior  Is  hereby 
authorized,  under  certificate  of  said  executives,  to  pay  such  expenses  as  In 
his  judgment  are  reasonable  and  necessary  out  of  any  of  the  joint  funds  of 
said  nations  in  the  Treasury  of  the  United  States" — that  the  provisloii  you 
have  reference  to?— A.  Yes,  sir. 

Q.  Have  you  furnished  the  money? — A.  Yes,  sir. 

Judge  FooTE :  And  hold  the  notes  of  these  gentlemen? 

A.  Yes,  sir. 

By  Judge  Adams: 
Q.  Mr.  Balls  has  asked  you,  with  reference  to  advancing  money  to  these  peo- 
ple ;  does  the  fact  that  you  have  loaned  them  money  and  they  owe  you  money — 
Is  that  the  reason  you  have  testified  that  a  reasonable  compensation  would  be 
the  carrying  out  of  this  contract,  or  is  it  based  on  your  knowledge  of  the  mat- 
ter?—A.  Win  simply  state  this:  If  I  know  myself,  that  has  nothing  to  do  with 
my  judgment  about  that  matter.  That  is  the  way  I  feel  about  it  and  the  way 
I  think  about  it ;  that  is  the  way  I  feeL 

By  Mr.  MAifsrncLD: 
Q.  From  your  acquaintance  with  the  three  members  of  our  Arm,  will  ask  you 
If  that  line  of  credit  extended  to  us  for  the  purpose  of  carrying  on  this  litiga- 
tion and  the  paying  of  the  actual  expenses  was  not  largely  based  on  your  belief 
that  Mr.  McMnrrny,  Mr.  Cornish,  and  myself  would  repay,  in  any  event,  that 
money? — A.  To  be  sure  I  believed  it. 

By  Judge  Foots: 
Q.  You  bad  confidence  in  the  honor.  Integrity,  and  financial  ability  of  these 
people  to  pay  you  outside  of  that? — ^A.  Yes,  sir. 
Witness  excused. 

OLAr/DC  Wkavks,  being  called  as  a  witness  on  behalf  of  the  petitioners,  after 
being  nrnt  duly  sworn,  testified  as  follows: 

KYsmlnatlon  by  Mr.  Mansfield: 
MiMfm  ffrtir  name. — ^A.  Claude  Weaver. 
Wfmf  Is  your  age? — ^A.  Thirty-seven. 
Wft*-rt^  do  you  live? — A.  Pauls  Valley,  Ind.  T. 
What  Is  your  occupation?— A.  Practice  of  law. 

How  U/ng  have  you  been  engaged  in  the  practice  of  your  profession?— 
esmMl  to  practice  law  on  the  11th  day  of  June,  1887;  been  practicing  law 
Hmo  ••TsntMD  yean. 
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Q.  Where  did  you  receive  your  legal  education?— A.  Univeristy  of  Texas. 

Q.  How  long  have  you  been  practicing  law  in  the  Indian  Territory? — ^A.  Ten 
years.  Ten  years  lacking  about  two  months.  I  located  at  Pauls  Valley  last 
of  February — month  of  F^ruary,  1896,  about  the  1st  of  March. 

Q,  You  were  in  the  Territory  when  what  Is  known  as  the  citizenship  cases 
were  decided,  in  the  years  1807  and  1898,  by  the  United  States  court?— A.  Yes, 
sir. 

Q.  Are  you  fairly  familiar  with  the  citizenship  matters  of  these  two  na- 
tions?— A.  I  have  a  general  knowledge  of  conditions  and  also  of  legislation  af- 
fecting these  matters.  I  would  not  desire  to  speak  as  an  expert  or  specialist, 
because  my  practice  has  been  confined  to  civil  cases. 

Q.  Acquainted  with  J.  F.  McMurray,  a  member  of  our  firm?— A.  Yes,  sir. 

Q.  Acquainted  with  myself  and  Mr.  Cornish? — ^A.  Yes,  sir. 

Q.  What  is  the  extent  of  your  general  knowledge  of  the  citizenship  question 
and  the  labors  performed  by  us  in  that  regard? — A.  From  my  own  knowledge 
and  also  knowledge  derived  from  others,  I  have  a  pretty  accurate  idea  of  what 
has  been  done  and  what  has  been  accomplished  by  your  firm. 

Q.  In  the  year  1899  do  you  think  you  know  the  way  in  which  lawyers  gen- 
erally regarded  the  Judgments? — A.  Yes,  sir;  I  know  the  way  in  which  the 
lawyers,  especially  the  lawyers  in  the  Chickasaw  Nation — I  knew  them  all  per- 
sonally and  knew  all  the  prominent  lawyers  in  the  Territory — I  know  how  they 
regarded  it. 

Q.  How  did  they  regard  it? — ^A.  It  was  the  general  opinion  of  the  bar  that  the 
approval  by  the  Federal  courts  in  the  Choctaw  Nation  and  in  the  Chickasaw 
Nation — that  is,  in  the  central  and  southern  districts  of  the  Indian  Territory — 
that  the  approval  by  those  courts  of  the  claims  of  these  "court  claimants,** 
their  judgments  in  their  favor  upon  reports  of  masters  in  chancery,  to  whom 
they  all  had  been  referred,  that  these  Judgments  were  final  and  had  resolved 
into  vested  property  rights,  and  after  the  decision  of  the  Stephens  case,  case 
appealed  to  the  United  States  Supreme  Court,  in  which  the  contention  of  the 
Indian  nations  was  denied  and  these  Judgments  finally  affirmed,  so  far  as  the 
Judgment  of  the  Supreme  Court  went,  it  was  the  general  understanding  that 
that  was  the  end  of  it. 

Q.  Did  you  hear  at  the  time  when  we  first  raised  this  question  as  to  the 
validity  of  these  Judgments  upon  one  or  two  points? — ^A.  Yes,  sir..  The  principal 
point  was  the  contention  about  service;  that  the  service  had  been  on  the  gov- 
ernor of  one  nation  when  it  ought  to  have  beoi  on  two ;  I  remember  that  when 
it  was  first  raised. 

Q.  Can  you  state  about  what  year  that  was  that  you  heard  that  contention 
emanating  from  our  firm? — A.  Along  about  1899,  I  think. 

Q.  Will  ask  you  if  you  know  how  that  contention  was  received  by  the  bar  of 
the  Chickasaw  Nation?— A.  I  think  I  do. 

Q.  How  was  it  received? — ^A.  I  think  that  they  considered  it  untenable. 

Q.  Will  ask  you  if  they  didn't  ridicule  it?— A.  Yes,  sir;  they  laughed  at  it. 

Q.  Will  ask  you  if  any  one  of  them  ridiculed  that  position  in  the  papers,  the 
Dallas  News?— A.  I  think  a  very  able  lawyer,  in  my  Judgment,  Judge  C.  L. 
Herbert,  I  think  he  had  a  communication  in  the  Dallas  News  in  the  nature  of 
a  legal  argument;  he  also  seemed  rather  against  argument  as  to  your  position. 

Q.  Is  it  not  a  fact  that  the  greater  number  of  lawyers  in  the  Indian  Terri- 
tory are  engaged  in  the  citizenship  business? — ^A.  Yes,  sir;  they  have  been. 

Q.  Acquainted  with  Mr.  J.  G.  Ralls? — ^A.  Met  him  several  years  ago.  I  think 
I  heard  him  deliver  a  speech  before  the  court  at  Pauls  Valley. 

Q.  Will  ask  you  if  he  is  not  understood  to  be  largely  interested  in  citizenship 
cases?— A.  I  have  no  knowledge  of  that;  I  have  lived  in  a  different  section  of 
the  country ;  but  from  what  I  have  heard  I  think  that  is  true. 

Q.  Know  Judge  Potter? — ^A.  Yes,  sir;  he  and  my  father  were  partners  in 
the  law  business  in  Gainesville  many  years  ago,  for  about  twenty  years. 

Q.  Do  you  know  that  Judge  Potter  is  largely  and  actively  interested  upon 
the  other  side  of  this  question? — ^A.  Yes,  sir. 

By  Mr.  J.  G.  Balls  : 

Q.  You  answered  that  Judge  Potter  was  interested  on  the  other  side  of  this 
question.  You  mean  the  question  before  the  court  at  this  time?— A.  No,  sir; 
I  said,  within  my  knowledge,  Judge  Potter  represented  a  great  number  of  these 
**  court  claimants." 
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By  Mr.  BiAHsriELD : 

Q.  I  will  ask  you  this  general  question :  Is  it  not  true  in  the  raising  of  this 
contention  that  the  bar  generally  who  had  procured  favorable  judgments  for 
their  clients  and  in  many  cases  their  compensation  depended  upon  their  retain- 
ing those  Judgments,  if  it  has  not  necessarily  raised  a  good  deal  of  bitter  feeling 
between  ourselves  as  representing  the  nations  and  those  attorneys  representing 
the  "  court  claimants  " — large  amount  of  public  feeling?— A.  Yes,  sir;  heesi  con- 
siderable feeling. 

Q.  From  your  knowledge  as  you  stated  in  your  testimony  upon  the  stand, 
basing  your  Judgment  upon  your  knowledge  of  the  conditions  as  they  existed 
and  upon  the  testimony  of  the  various  members  of  our  firm  that  you  have 
listened  to,  I  want  to  ask  you  what  in  your  opinion  would  be  reasonable  com- 
pensation for  the  services  rendered  if  it  has  resulted  in  the  saving  the  nations 
that  we  have  approximately  stated  in  this  testimony? — A.  Ck)nsidering  the  f^ct 
that  it  was  regarded  as  a  forlorn  hope  or  lost  case,  that  there  was  no  existing 
means  by  which  these  Judgments  could  in  any  way  be  attacked,  that  courts 
having  Jursidiction  to  render  the  Judgments  had  rendered  them,  that  an  appeal 
had  been  taken  to  the  Supreme  Court  and  the  Judgments  had  been  affirmed 
and  the  results — ^the  fact  that  the  fee  was  taken  upon  an  uncertainty — it  would 
be  my  Judgment  that  the  contract  made  and  the  rate  fixed  there — 9  per  cent — 
would  be  extremely  reasonable. 

Q.  Want  to  ask  you  this  further  question ;  I  want  to  base  that  upon  a 
hypothetical  question  as  to  whether  if  you  were  placed  in  their  position ;  want 
to  ask  you  if  you  had  been  deprived  by  Judgments  of  courts  of  competent  Juris- 
diction of  property  of  the  value  of  from  fifteen  to  twenty  million  dollars — the 
validity  of  that  legislation  had  been  affirmed  by  the  Supreme  CJourt  of  the 
United  States — ^and  your  adversary  in  the  courts  had  taken  possession  of  the 
property  in  the  way  that  these  ''  court  claimants"  had  entered  upon  the  land, 
whether  or  not  you  yourself  would  not  gladly  have  given  to  our  firm  the  con- 
tract for  9  per  cent,  a  contingent  contract  to  recover  that  property  for  you? — ^A. 
Yes,  sir ;  on  the  idea  that  I  had  everything  to  gain  and  nothing  to  lose.  I  would 
have  considered  myself  fortunate  indeed  to  have  a  contract  for  even  a  larger 
amount  to  recover  something  that  I  had  lost  and  never  expected  to  recover 
again. 

Q.  Are  you  fairly  familiar  of  the  value  that  Is  placed  upon  an  allotment 
right;  that  is,  the  right  to  share  in  the  distribution  of  the  lands  and  the  dis- 
tribution of  the  tribal  funds? — ^A.  That  is  a  matter  of  Judgment  to  a  great 
extent,  but  I  know  about  business  men  and  about  citizens  and  about  people  and 
know  about  how  such  a  right  is  regarded. 

Q.  What  is  that  right  regarded  worth? — ^A.  Five  or  six  thousand  dollars. 

Cross-examination  by  Mr.  J.  G.  Ralls: 

Q.  Have  you  bought  the  surplus  land  of  an  intermarried  citizen?— A.  No,  sir. 

Q.  Have  you  seen  it  sold,  one-half  of  his  allotment? — ^A.  I  represented  some 
parties  in  Oklahoma  City  who  wanted  some  surplus  and  offered  a  large  per- 
centage. 

Q.  Do  you  know  of  any  having  been  l>ought  and  sold  here  since  the  restrictions 
have  been  removed? — ^A.  Not  of  my  personal  knowledge. 

Q.  Will  ask  you  If  It  has  not  been  bought  and  sold  from  $520  to  $1,500? — ^A.  Not 
within  my  knowledge,  and  I  think  that  I  should  consider  that  if  such  a  contract 
had  been  made  an  advantage  had  been  taken  of  some  ignorant  Indian  or  white 
man  or  woman. 

Q.  Do  you  know  the  market  value  of  a  surplus? — ^A.  The  worth  of  anything 
is  Just  what  it  will  bring,  but  the  surplus  of  one  Indian  might  be  worth  a  good 
deal  more  than  another.    It  depends  largely  upon  the  buyer. 

Q.  There  is  a  market  value  here  in  Tishomingo  for  the  surplus  lands? — ^A.  I 
do  not  live  here  and  could  not  say. 

Q.  You  do  not  know  what  the  market  value  is? — ^A.  I  suppose  that  anything 
here  could  be  sold,  but  under  the  peculiar  conditions  here  I  would  state  that 
the  law  Is  so  recent  and  the  conditions  so  peculiar,  so  little  surplus  land  on  the 
market,  much  of  it  still  subject  to  contest,  I  would  state  that  that  period 
had  not  arrived  when  there  can  be  a  settled  price  of  lands  in  this  country. 

Q.  Isn*t  it  a  fact  that  land  has  been  filed  upon  by  intermarried  citizens  and 
that  the  time  has  expired  for  contest?— A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  deeds  have  been  prepared  by  the  representatives  of  the 
Government  and  are  now  in  the  hands  of  the  governors  of  the  nations  for  such 
tracts  of  land  ? — A.  I  could  not  state  from  my  own  knowledge,  but  I  understand 
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a  great  many  patents  are  in  the  hands  of  the  governors,  but  that  they  have  to 
be  recorded. 

.Q.  Is  that  yonr  understanding  as  a  lawyer?— A.  My  understanding  is  the 
basis  of  every  title  is  it  emanates  by  the  transfer  of  the  sovereignty  or  sale 
of  the  interest  of  the  State  to  the  individual,  and  that  it  is  proper  for  it  to  be 
recorded.  I  believe  the  Federal  Congress  has  provided  that  these  patents  shall 
be  recorded. 

Q.  You  don't  know  the  market  value  of  the  surplus  lands? — ^A.  No,  sir. 

Q.  Tell  the  court  how  you  happen  to  be  here  as  a  witness? — ^A.  Yes,  sir. 

Q.  How? — ^A.  On  last  Saturday  afternoon  I  was  in  the  district  court  room  at 
Pauls  Valley  listening  to  the  court  overrule  a  motion  for  a  new  trial  which  I 
had  prepared,  to  which  I  took  exceptions,  and  a  boy  handed  me  a  telegram — ^it  is 
in  my  overcoat  pocket  at  the  hotel— and  the  telegram  said:  "Meet  me  at 
Tishomingo  in  the  morning  at  my  expense.  There  is  an  early  local  from  Ard- 
more.    J.  F.  McMurray,"  and  I  came  on  that. 

Q.  When  you  got  here  you  ascertained  that  he  had  sent  for  you  as  a  wit- 
ness?—A.  Yes,  sir;  said  it  was  very  important. 

Q.  You  have  been  practicing  law  ten  years? — ^A.  No,  sir;  seventeen  years^ 

Q.  In  the  Indian  Territory? — ^A.  Ten  years  in  the  Indian  Territory. 

Q.  Are  you  acquainted  with  lawyers  here?— A.  Yes,  sir;  when  this  Indian 
country  was  opened  there  was  quite  an  exodus  of  lawyers  over  here  and  espe- 
cially into  the  Chickasaw  Nation.    I  knew  most  of  them  in  Gainesville. 

Q.  You  have  a  pretty  good  idea  what  a  reasonable  salary  for  an  attorney 
would  be  per  annum? — ^A.  That  is  rather  an  odd  question.  I  know  very  few 
lawyers  that  work  for  salaries. 

Q.  Know  any  working  for  railroads? — ^A.  Judge  Stuart  and  Cliff  Jackson; 
know  a  great  many  lawyers  that  work  in  a  different  way.  Know  a  good  many 
lawyers  who  refuse  railroad  attorneyships,  for  the  reason  that  they  can  make 
more  money  suing  them. 

Q.  What  would  be  a  reasonable  salary  per  annum  for  an  attorney  in  the  In- 
dian Territory? — ^A.  That  would  depend  upon  the  lawyer. 

Mr.  Mansfield.  I  am  willing  for  Mr.  Ralls  to  inquire  about  any  matter  that  is 
proper,  but  I  must  say  to  the  court  that  I  do  not  see  that  what  the  earnings  of 
a  lawyer  generally  is,  or  the  salary  at  which  a  man  might  work  for  a  railroad 
company,  would  bear  upon  what  a  man  would  be  entitled  to  under  a  contingent 
contract. 

Mr.  J.  G.  Ralls.  That  is  not  a  contingent  contra<rt  with  these  attorneys  who 
are  asking  for  this  fee.  A  fixed  salary  was  paid.  They  were  getting  $10,000 
a  year  and  expenses  from  the  parties  by  whom  they  were  emi)loyed  here.  They 
are  getting  a  fixed  salary  per  annum. 

Judge  Adams.  The  question  is  what  the  services  of  these  gentlemen  in  these 
particular  cases  are  reasonably  worth.  To  get  at  that  it  seems  to  me  it  would 
be  competent  what  other  lawyers  got  for  similar  services.  You  can  go  ahead 
and  examine  him  and  you  gentlemen  can  cross-examine  him  on  that  question. 

The  Witness.  Fee  Is  rarely  fixed  among  lawyers ;  depends  upon  the  thing  to 
be  done.  We  understand  and  we  all  know  that  this  Is  litigation  involving  a 
greater  amount  than  any  litigation  which  has  been  tried  In  the  Southern  States 
or  this  country.  As  I  mentioned,  this  fact  should  be  considered — the  question 
of  certainty  or  uncertainty.  Many  contracts  are  made  every  day,  many  In 
north  Texas,  where  damages  are  collected  against  railroad  companies;  very 
commonly  contracts  where  they  get  half. 

By  Mr.  J.  G.  Ralls  : 

Q.  You  have  not  answered  my  question.  I  was  wanting  to  know  what  a 
reasonable  salary  for  a  good  lawyer  in  the  Indian  Territory  would  be  per  an- 
num, devoting  all  his  time  to  a  certain  kind  of  work. — ^A.  I  don*t  know  that  I 
can  answer  that  question. 

Q.  Will  ask  you  if  $5,000  a  year,  with  his  expenses  paid,  would  be  a  fair 
salary  for  him? — ^A.  The  average  lawyer  in  the  Indian  Territory  or  in  most  any 
country  where  they  are  engaged  in  specialties — the  average  lawyer  in  the  coun- 
try practice  would  be  glad  to  get  $5,000  a  year  and  expenses. 

Q.  Would  ask  you  if  that  would  be  a  high  average  in  the  earnings  in  the 
Indian  Territory? — ^A.  I  should  say  that  It  would  be.  The  difference  between 
lawyers  Is  Immense.  The  average  lawyer  does  not  compare  with  lawyers  who 
are  at  the  head  of  their  profession.  Even  in  the  cities  there  are  a  few  firms 
that  control  all  the  business.  There  are  three  or  four  firms,  and  the  good  Dusi- 
ness  goes  to  them  and  the  balance  of  the  lawyers  get  the  refuse. 

Q.  That  is  true  of  your  town?— A.  Yes,  sir;  I  suppose  it  is. 

S  D— 60-1— Vol  35 27 


36  OHOGTAW  AND  CHIOKABAW  OITIZENSHIP  GOUBT. 

Q.  True  of  abont  every  town  In  the  Territory? — ^A.  Tme  almost  nniversally. 

Q.  Will  ask  you  if  it  isn't  a  fact  that  Judge  Stuart  is  a  leading  lawyer  of 
the  Indian  Territory?— A.  Ye8»  sir. 

Q.  Lives  at  South  McAlester?— A.  Yes,  sir. 

Q.  Judge  Potter  is  one  of  the  lawyers  of  the  Indian  Territory  at  Ardmore? — 
A.  Lives  at  Gainesville;  has  an  office  in  Ardmore 

Q.  Leading  lawyer?— A.  Fine  lawyer. 

Q.  I  don't  know  any  attorneys  at  Pauls  Valley.  Who  do  you  consider  the 
leading  lawyer  there,  omitting  yourself? — ^A.  Omitting  myself,  we  have  several 
good  lawyers  there;  J.  T.  Blanton,  Albert  Rennie,  and  J.  B.  Thompson.  Mr. 
Pruitt  is  exclusively  in  the  criminal  business. 

Q.  Do  you  know  any  lawyers  here  not  engaged  in  citizenship  business? — 
A.  I  don't  know. 

Q.  Is  Nick  Wolf  ?— A.  I  don't  know.  My  business  had  been  almost  wholly 
along  other  lines. 

Q.  I  don't  know  whether  you  meanjt  to  answer  the  question  just  as  you  did 
or  not,  but  I  understood  you  to  say  that  on  account  of  this  litigation  that  the 
attopieys  who  represented  the  court  citizens  had  a  feeling  against  the  attorneys 
for  the  nation?— A.  They  had  some  feeling. 

Q.  Do  I  understand  you  to  say  that  they  had  any  feeling  against  the  attor- 
neys for  the  nations?— A.  I  expect  that  they  have.  I  give  it  as  a  matter  of 
judgment  I  know  that  they  had  an  immense  amount  of  money  tied  up  in  liti- 
gation on  contingent  fees.  I  testify  from  my  understanding.  Nearly  all  of 
these  cases  for  the  **  court  claimants" — I  suppose  noncitizen  would  be  a  pretty 
good  synonym — ^nearly  all  the  cases  were  taken  on  contingent  fees.  The  men 
didn't  have  much  money  and  they  got  into  possession  of  a  quantity  of  land  and 
have  been  for  years,  and  these  lawyers  had  large  sums  of  money  tied  up  in 
that  litigation,  and  if  they  had  won  they  would  have  received  large  sums  of 
money,  and  it  is  natural  that  they  have  some  feeling. 

Q.  That  is  why  you  made  the  statement? — ^A.  No,  sir. 

Q.  That  is  your  reason  for  making  the  statement? — ^A.  No,  sir;  that  is  the 
reason  why  these  men  have  that  feeling.  I  made  that  statement  because  it  is 
the  general  understanding  that  they  have  that  feeling. 

Q.  Do  you  know  of  any  attorney  that  has  any  feeling  against  Mansfield, 
McMurray  &  Ck)mish  on  account  of  the  litigation? — A.  I  think  I  can  name  a 
number  that  have. 

Q.  Who  are  they? — ^A.  I  don't  state  that  as  my  own  knowledge,  but  I  am  not 
afraid  to  state  who  they  are. 

Q.  Tell  us  what  you  know? — ^A.  Couldn't  give  you  the  names  of  many  whom 
I  know  absolutely  have  feeling  against  them. 

Q.  Isn't  it  your  experience  that  lawyers,  while  they  fight  each  other  in  a 
lawsuit — that  after  the  lawsuit  they  are  good  friends? — ^A.  Yes,  sir;  lawyers 
are  jolly  good  fellows. 

Q.  You  don't  get  mad  with  a  man  if  he  beats  you? — ^A.  No,  sir. 

Q.  It  would  not  have  anything  to  do  with  the  fixing  of  the  fee  that  was  to  be 
paid,  as  to  the  fee  that  your  antagonist  should  be  allowed  out  of  his  own 
client's  pocket? — ^A.  I  think  if  I  had  been  beaten  and  I  had  lost  a  good  deal  of 
money  that  I  was  going  to  make  out  of  it  that  I  would  not  want  them  to  get 
anything  out  of  it 

Q.  Would  you  not  rather  like  to  see  him  have  it  than  to  have  the  client  go 
off  with  it?— A.  No,  sir. 

Q.  Isn't  it  a  fact  that  in  hard-fought  litigation  that  you  would  rather  see  the 
attorney  that  represents  the  party  that  beats  you  have  the  proceeds  of  the  suit 
than  for  the  client  to  have  it?— A.  No,  sir. 

Q.  As  a  personal  matter,  you  want  to  have  him  lose '''—A.  I  would  want  to 
see  the  lawyer  get  it  and  the  client  get  what  he  wanted. 

Q.  You  would  rather  see  the  lawyer  get  it? — ^A.  Like  to. 

By  Mr.  Mansfield: 

Q.  This  is  not  an  ordinary  state? — ^A.  Will  state  that  this  case  is  not  paralleled 
in  the  history  of  litigation  anywhere. 

Q.  Why? — ^A.  It  is  a  case  where,  after  the  parties  had  given  up  all  hope 
almost  of  defeating  these  Judgments  and  "court  claimants,"  whom  they  con- 
sidered, and  with  reason,  were  fraudulently  on  the  rolls,  and  after  they  had 
consulted  with  different  lawyers,  who  advised  them  that  they  could  do  nothing ; 
after  it  was  the  general  statement  of  the  bar  that  they  could  do  nothing,  It  is 
a  case  where  they  made  a  contract  with  lawyers  against  them  and  business 
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people  against  them,  and.  In  some  way  having  worked  ont  a  scheme  of  attack, 
got  through  Ck)ngre8S  a  bill  reopening  the  questions  that  had  been  considered 
absolutely  settled  and  giving  another  trial  to  these  cases,  and  the  final  result  of 
It  was  that  a  great  many  who  were  citizens  by  the  Judgment  of  the  court  were 
In  possession  of  the  lands  and  entitled  to  distribution  In  the  estate  were  de- 
feated and  deprived  of  It ;  and  whatever  the  value  of  It  was  was  saved  to  the 
Indian  nation  after  they  had  certainly,  I  think,  no  hope  of  getting  It  It  Is  an 
extraordinary  case. 

Q.  You  speak  of  the  sentiment  of  the  bar ;  you  speak  from  a  knowledge  gained 
by  you  as  a  member  of  the  bar,  associated  with  the  lawyers  and  the  general 
knowledge  that  you  gained  from  mingling  in  the  community? — ^A.  Yes,  sir. 

Q.  The  question  I  asked  you,  Is  not  the  feeling  that  might  arise  between  the 
members  of  the  bar  and  ourselves  different  from  an  ordinary  case? — ^A.  Yes, 
sir. 

Q.  Is  It  not  true  that  there  is  a  very  considerable  prejudice  not  only  among 
the  noncitizens  and  the  court  citizens,  but  among  the  bar  generally,  to  any  steps 
that  may  be  taken  by  the  tribes  or  with  the  sanction  of  the  Interior  Department 
and  which  they  were  Interested  in?— A.  That  is  my  understanding. 

Q.  That  prejudice  Is  very  bitter?— A.  I  think  It  is. 

Q.  What  you  mean  to  say  is  that  that  has  extended  to  the  members  of  our 
firm;  that  the  general  course  between  lawyers  would  not  prevail? — ^A.  I  think 
that  Is  practically  true. 

Q.  Mr.  Weaver,  I  am  only  interested  because  I  desire  to  establish  that  the 
rate  fixed  in  this  contract  was  a  reasonable  one;  have  you  any  knowledge  of 
what  the  lawyers  on  the  other  side  would  have  received  If  they  had  got  these 
people  on  the  rolls? — ^A.  Rather  think  some  of  them  told  me  that  they  were  to 
get  half;  think  nearly  all  these  contracts  were  for  half. 

Mr.  J.  G.  Ralls.  I  submit  that  the  witness's  evidence  Is  not  competent;  that 
he  is  not  competent  to  testify  as  to  It ;  he  has  an  Impression  there. 

By  Mr.  Mansfield: 

Q.  Were  public  meetings  called  In  the  Chickasaw  Nation  by  the  bar  for  the 
purpose  of  convasslng  ways  and  means,  raising  money  to  help  these  people? — 
A.  Held  meeting  and  taken  organized  action. 

Q.  They  have  taken  organized  action?— A.  Yes,  sir. 

By  Judge  Weaver  : 
Q.  You  are  no  relation  whatever  to  me,  are  you? — ^A.  No,  sir.    Not  related  to 
any  Indian  or  any  of  the  attorneys,  not  to  the  court  or  any  member  of  the  court 
Witness  excused. 

Judge  Adams.  I  will  state  for  your  benefit,  Mr.  Ralls — you  are  a  lawyer  of 
considerable  experience  and  also  an  Intermarried  citizen,  and,  as  you  say,  Inter- 
ested In  these  matters — I  want  to  state  to  you  Just  what  has  taken  place  with 
reference  to  this  matter  that  is  now  before  the  court.  The  court  being  very 
desirous  to  complete  this  work  here — that  Is,  hoped  to  get  through  last  Saturday 
with  the  cases — it  developed  that  there  was  one  case  In  which  the  court  had 
given  the  attorneys  for  the  applicants  until  to-day  In  which  to  file  brief ;  hence 
we  could  not  complete  our  labors  on  last  Saturday*  We  then  adjourned  the 
court  until  to-day.  Of  course  these  gentlemen  could  not  present  their  petition 
until  all  the  cases  were  disposed  of  under  the  act  authorizing  this  court  to 
pass  upon  the  compensation  of  the  attorneys.  It  was  then  announced  that  the 
court  would  meet  here  to-day  for  the  purpose  of  rendering  the  decision  in  the 
last  case  on  the  docket  and  taking  up  this  matter — the  question  of  the  fee  of 
these  attorneys.  Before  you  came  In  Messrs.  Mansfield  and  Ck)mish  had  been 
examined.  I  do  not  know  whether  the  gentlemen  desire  to  introduce  any  fur- 
ther testimony  or  not.  If  they  do,  I  state  to  you  on  behalf  of  the  court  that, 
being  an  Interested  party  and  being  a  lawyer  who  has  had  possibly  more  of 
these  citizenship  cases  than  any  other  attorney  who  appeared  upon  the  docket 
of  this  court,  you  ought  to  be  competent  to  conduct  the  examination  on  the  other 
side,  and  the  court  would  be  glad  to  have  you  participate  and  furnish  any  testi- 
mony that  you  may  desire.  Congress  passed  the  act  saying  that  we  should  fix 
reasonable  compensation  to  these  gentlemen,  and  while  I  much  regret  that  fact — 
I  wish  It  had  remained  where  it  was — we  propose  to  fix  It,  and  fix  It,  In  our 
opinion,  right,  and  want  all  the  light  on  the  subject  that  can  be  given  firom  any 
proper  source;  and  as  far  as  the  other  gentlemen's  testimony  Is  concerned,  I 
will  have  the  stenographer  furnish  you  with  a  copy,  and  they  will  be  placed 
back  on  the  stand,  If  you  desire,  for  cross-examination  by  you* 
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Mr.  J.  6.  Ralls.  I  gave  way  to  my  feelings  as  a  lawyer.  I  would  naturally 
want  the  attorneys  to  get  all  that  the  conrt  wonld  allow  them,  not  regarding 
the  fact  that  Mr.  Weaver  thinks  lawyers  get  mad  at  each  other.  I  hare  never 
seen  a  lawyer  stand  in  the  way  of  another  getting  a  fee.  •  It  would  not  be  my 
duty  to  go  out  and  get  witnesses  at  my  own  expense.  If  the  governor  of  the 
Ohickasaw  Nation  and  the  principal  chief  of  the  Choctaw  Nation  did  not  see 
lit  to  do  that,  I  am  not  called  upon  as  a  citizen  to  do  it 

Judge  Adams.  I  considered  that  you  were  interested  to  that  extent :  you  stated 
that  if  the  Choctaws  and  Chickasaws  knew  that  this  proceeding  was  going  on 
here  and  that  their  governors  had  written  here  indorsing  such  a  contract  that 
they  would  be  here. 

Mr.  J.  O.  Ralls.  I  did  not  say  that  they  would  be  here;  I  said  that  there 
would  be  an  uprising. 

Judge  AoAHs.  But  one  thing  for  them  to  do  is  to  come  here.  We  are  anxious 
to  hear  them. 

Mr.  J.  G.  Ralls.  That  statement  was  made  in  answer  to  their  having  agreed 
to  the  fee.  So  far  as  I  am  personally  concerned,  I  think  that  I  have  done  all 
that  I  could  be  expected  to  come  here  and  do.  I  had  a  motion  I  desired  to 
file,  and  when  the  court  made  the  statement  it  did — ^but  whatever  fee  is  allowed 
these  gentlemen  will  make  very  little-  difference  to  me  and  my  family,  and 
what  it  would  cost  me  to  bring  witnesses  here  would  be  more  than  it  would 
be  worth,  and  I  have  done  all  that  I  can  be  expected  to  do  as  a  citizen.  If 
this  is  all  the  evidence,  I  would  state  this:  If  I  had  been  here  I  would  have 
demurred  to  the  petition,  and  If  permissible  will  do  so,  for  the  reason  that  the 
act  of  Congress  is  null  and  void.  Congress  has  no  right,  without  the  authority 
of  the  nations,  to  borrow  the  money  of  the  nations.  The  nations  are  not  bound 
by  that  act  That  was  the  moneys  of  the  nation,  and  they  had  no  right  to  do 
It  That  was  not  in  the  supplementary  agreement.  What  they  rely  on  is  the 
Indian  appropriation  bill,  and  I  think  the  gentlemen,  having  drawn  their  salary 
and  expense  money,  are  not  entitled  to  anything  more,  and  that  if  so  they 
would  have  to  get  the  consent  of  the  nation.  The  acts  of  council  were  not 
submitted  to  the  nation.  That  was  not  done.  The  contract  they  have  here  is 
based  upon  those  acts  that  are  not  in  force.  The  governors  of  the  nations  had 
no  authority  to  make  those  contracts,  because  the  acts  under  which  they  at- 
tempted to  do  so  were  void,  and  when  they  acted  they  acted  as  individuals, 
and  they  are  not  bound,  and  for  Congress  to  say  that  although  you  get  a  salary 
of  $10,000  we  are  going  to  enter  into  another  agreement,  whereby  your  clients 
are  to  pay  more  than  the  contract  price.  It  is  usual  for  me  to  take  what  my 
clients  give  me  and  not  to  go  to  third  parties,  and  that  is  why  I  say  this  act 
is  null  and  void,  and  if  the  Treasurer  of  the  Ignited  States  pays  out  money, 
then  there  will  be  a  proposition  to  make  the  United  States  pay  it  a  pain.  These 
things  always  turn  around.  I  think  I  have  gone  as  far  as  I  onpht  to  go,  and 
perhaps  further,  and  so  far  as  I  am  concerned  the  matter  is  with  the  court 

Judge  Adams.  If  you  desire  to  raise  that  question  as  to  whether  Congress 
had  the  power  to  pass  that  act,  the  court  will  hear  you.  Any  testimony  that 
you  have  got  we  would  be  glad  for  you  to  furnish  it  Have  you  gentlemen  any- 
thing else? 

Mr.  Mansfield.  We  are  not  prepared  right  now  to  take  any  further  testimony, 
and  I  don't  know  without  a  consultation  with  my  counsel.  There  are  one  or  two 
parties  that  reside  out  of  the  Choctaw  Nation  that  we  desire  to  offer  to  the  court, 
and  if  so  we  are  going  to  file  a  motion,  and  ask  the  court — as  has  been  done  in 
citizenship  cases — and  ask  the  court  to  go  and  take  the  testimony  on  account  of 
the  distance  and  inconvenience.  I  think  it  would  not  be  fair  to  take  gentlemen 
on  the  other  side  to  pass  upon  this  question,  and  therefore  I  interviewed  promi- 
nent lawyers  who  were  not  connected  with  these  matters,  and  it  is  probable  we 
will  take  their  testimony  at  an  early  date. 

Mr.  J.  G.  Ralls.  What  is  the  amount  that  is  asked? 

Mr.  Mansfield.  Nine  per  cent 

Mr.  J.  G.  Ralls.  What  does  that  figure  up? 

Mr.  Mansfield.  I  have  not  figured  it  up.  I  said  that  it  would  be  necessary 
for  me  to  prepare  an  exhibit  to  my  testimony,  the  data  upon  which  we  ask  the 
fee.    I  can  fairly  approximate  them.    Probably  in  excess  of  3,000  i)erson8. 

Mr.  J.  G.  Ralls.  The  fee  you  are  asking  amounts  to  something  over  a  mil- 
lion dollars. 

Mr.  Mansfield.  I  have  not  prei>ared  a  formal  motion,  but  it  was  our  inten- 
tion to  ask  the  court  to  take  the  testimony  of  possibly  one  or  two  gentlemen  at 
South  McAlester  day  after  to-morrow,  and  it  was  really  the  intention  to  ask  the 
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court  to  take  it  to-morrow,  but  I  don't  believe  we  can  get  there  and  take  the  tes- 
timonj  to-morrow.  If  the  conrt  is  willing  to  fix  a  time  and  take  the  testimonj 
there  without  a  formal  application  in  writing,  we  would  like  to  have  it  done. 

Judge  Adams.  We  will  take  it  day  after  to-morrow,  at  South  McAlester. 

Mr.  Mansfield.  I  will  try  to  get  all  of  the  witnesses  there.  I  want  to  pro- 
cure the  testimony  of  the  ctiief  Justice  of  the  Arkansas  supreme  court,  Mr.  Hill, 
who  had  lived  at  Fort  Smith  and  knows  the  conditions  over  here,  but  the 
supreme  court  is  in  session,  and  I  don't  know  that  I  can  procure  his  attendance 
there.  I  saw  him  al)out  the  matter  and  he  said  the  supreme  court  was  very 
much  behind  with  its  work,  and  that  if  he  gave  testimony  it  would  have  to 
be  at  Little  Bock,  and  I  will  ascertain  if  he  can  take  tils  testimony  at  South 
McAlester. 

KiNTA,  IND.  T.,  November  fl,  1904. 
To  the  honorables  Spenceb  B.  Adahs,  Walteb  L.  Weaver,  and  Henry  S.  Foots, 
judges  of  the  Ohoctaw  and  Chickasaw  citizenship  court, 

TUhimingo,  Ind.  T. 

Snts :  I  take  the  liberty  of  addressing  yon,  as  principal  chief  of  the  Choctaw 
Nation,  relative  to  action  by  the  court  under  that  portion  of  the  act  of  Con- 
gress approved  March  3, 1903,  in  fixing  the  fee  of  the  attorneys  representing  the 
Choctaw  and  Chickasaw  nations  in  the  trial  of  "court  claimant"  citizenship 


In  view  of  the  interest  of  the  Choctaw  Nation  in  the  matter  and  of  my  official 
position  as  the  chief  executive  of  the  Choctaw  Nation,  I  deem  it  not  improper 
to  lay  before  the  court  such  information  as  I  have  for  its  consideration  in  con- 
nection with  the  matter  referred  to. 

From  my  first  discovery  of  the  terrible  wrongs  that  have  been  done  the  Choc- 
taw and  Chicltasaw  nations  by  the  admission  of  thousands  of  **  court  claimants  " 
under  the  act  of  June  10,  1896,  the  entire  power  of  my  administrations  then  and 
since  have  been  exerted  in  securing  relief  for  our  people.  I  was  principal  chief 
at  the  time  and  up  to  the  fall  of  1900,  and  could  serve  no  longer  at  that  time  for 
the  reason  that  our  constitution  prohibits  continuous  service  on  the  part  of  the 
chief  executive  longer  than  two  terms.  I  was  succeeded  by  Gilbert  W.  Dukes, 
and  in  1902  I  was  reelected,  and  again  in  1904,  and  will  serve,  barring  death,  to 
the  end  of  our  tribal  existence. 

As  above  stated,  the  extent  of  the  wrongs  done  our  people  by  the  admission  of 
fraudulent  citizenship  claimants  by  the  United  States  court  became  apparent  in 
1898.  Since  these  admissions  to  citizenship  had  been  made  by  the  United  States 
courts  and  their  Judgments  l)ecame  final  our  people  felt  that  there  was  abso- 
lutely no  hope  of  securing  relief.  I  took  the  advice  of  many  whom  I  considered 
competent  to  advise  me  upon  legal  matters  and  was  assured  by  them  that  the 
judgments  of  the  United  States  courts  were  final,  and  that  there  was  no  power 
anywhere  vested  to  disturb  them,  and  that  there  was  nothing  for  our  people  to 
do  but  to  witness  the  wrongful  taking  of  millions  of  dollars  in  value  of  their 
tribal  property  by  adventurers  from  Arkansas,  Texas,  and  the  surrounding 
States.  So  thoroughly  convinced  was  I  that  wrongs  such  as  these  should  not 
and  could  not  be  permitted  to  stand  that  I  persevered  in  my  efiforts. 

Mansfield,  McMurray  &  Cornish,  a  firm  of  attorneys  at  South  McAlester, 
Ind.  T.,  had  been  employed  by  me  in  some  other  matters  affecting  the  rights  and 
interests  of  the  nation,  and  I  conferred  with  them  relative  to  the  defeat  of  the 
"  court  claimants." 

They  took  the  matter  under  advisement,  made  a  thorough  investigation  into 
the  facts,  and  advised  me  as  a  result  of  such  investigation  that  the  admission  of 
**  court  claimants  "  not  only  involved  the  perpetration  of  frauds  and  wrongs  and 
the  practice  of  perjury  and  wrongdoing  such  as  has  never  been  Imown  perhaps 
in  the  history  of  Judicial  proceedings  in  this  or  any  other  country,  but  in  addi- 
tion to  that  they  advised  me,  as  a  result  of  their  investigations  that,  according  to 
their  view,  the  Judgments  rendered  by  the  United  States  courts  were  absolutely 
void,  for  the  reason  that  they  were  rendered  against  only  one  of  the  nations, 
whereas  both  the  Choctaw  and  Chickasaw  nations  were  necessary  and  interested 
parties,  and  furthermore  that  the  United  States  courts  had  tried  the  cases  de 
novo  upon  appeal  from  the  Commission  to  the  Five  Civilized  Tribes,  whereas 
under  the  act  of  June  10,  1896,  under  which  they  had  been  rendered,  the  action 
of  the  United  States  courts  should  have  been  confined  to  a  review  of  the  action 
of  the  Commission  to  the  Five  Civilized  Tribes. 

This  was  the  first  substantial  basis  for  relief  that  had  been  suggested,  and  I 
directed  this  firm  of  attorneys  to  proceed  with  their  investigations  and  that 
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the  matter  would  be  presented  to  onr  people  and  to  the  conncil,  and  if  conncil 
so  directed  by  an  act  I  would  employ  them  to  defeat  the  ''court  claimants'* 
and  give  them  a  contingent  contract,  agreeing  to  pay  a  proportion  of  the  Talue 
of  the  allotments  saved  in  the  event  of  success. 
As  above  stated,  my  term  of  office  as  principal  chief  expired  in  the  fall  of 

1900,  and  up  to  that  time  the  matter  had  not  progressed  far  enough  to  be 
presented  to  counciL    Gilbert  W.  Dukes  was  my  successor,  and  in  January, 

1901,  a  special  session  of  council  was  called  for  the  purpose  of  taking  steps 
looking  to  the  defeat  of  the  '*  court  claimants."  I  was  elected  president  of  the 
senate,  and  on  March  7,  1901,  an  act  was  passed  and  approved  authorizing 
and  directing  the  principal  chief  of  the  Choctaw  Nation  to  enter  into  a  con- 
tract for  the  purposes  stated. 

Hon.  Douglas  H.  Johnston  was,  and  had  been  for  more  than  two  years, 
the  governor  of  the  Chickasaw  Nation,  and  a  like  act  had  been  passed  by  the 
legislature  of  the  Chickasaw  Nation  authorizing  the  same  employment  and 
for  the  same  purpose. 

On  January  17,  1901,  Gilbert  W.  Dukes,  principal  chief  of  the  Choctaw 
Nation,  entered  into  a  contract  with  Mansfield,  McMurray  ft  Cornish,  a  copy  of 
which  will  be  filed  with  the  court,  and  which  provides  that  they  shall  be 
paid,  in  the  event  of  success,  9  per  cent  of  the  value  of  the  allotment  of  "  court 
claimants  "  which  they  may  have  saved  to  the  trlbos. 

The  whole  matter  of  the  difficulties  which  confronted  the  Choctaw  people, 
the  terrible  obstacles  which  had  to  be  overcome,  and  the  improbability  of 
success  in  the  end,  by  reason  of  the  powerful  influences  which  would  cer- 
tainly be  exercised  against  our  efforts,  were  thoroughly  understood  by  the 
Choctaw  people  prior  to  the  assembling  of  the  general  council  and  by  the 
general  council  as  the  representatives  of  the  Choctaw  people  at  the  time  of 
the  passage  of  the  act  of  Congress  authorizing  the  employment 

Not  only  this,  but  in  the  campaigns  which  have  followed  this  contract  and 
its  terms  and  the  relation  of  Mansfield,  McMurray  &  Cornish  to  the  Choctaw 
Nation  in  protecting  its  interests  from  "  court  claimants  "  have  been  made  the 
subject  of  political  discussion  throughout  the  nation.  As  a  substantial  evidence 
of  the  fact  that  this  contract  and  the  right  of  Mansfield,  McMurray  ft  Cornish 
to  the  compensation  which  they  have  earned  under  it  is  not  only  thoroughly 
understood  by  the  Choctaw  people  and  ai)proved  by  them,  I  have  only  to  refer 
to  the  outcome  of  the  elections  at  which  I  was  elected  principal  chief  in  1902 
and  again  in  1904. 

The  Choctaw  Nation  and  people  not  only  consider  this  contract  a  binding  one, 
but  think  there  rests  upon  them  the  deepest  oblijration  to  urge,  so  far  as  may 
be  in  their  power,  that  it  be  observed  In  all  respects.  Too  much  can  not  be 
said  relative  to  the  unswerving  loyalty  and  devotion  of  Mansfield,  McMurray 
ft  Cornish  to  the  Interests  of  the  Choctaw  Nation.  They  have  stood  alone  in 
their  fight  against  "court  claimants"  and  for  our  protection,  and  the  most 
powerful  and  far-reaching  influences  have  been  exerted  toward  breaking  them 
down  in  the  work  they  have  undertaken.  They  have  declined  all  other  business 
and  devoted  themselves  constantly  and  exclusively  to  the  consummation  of 
this  great  work  which  we  have  placed  in  their  charge,  and  the  Choctaw  Nation 
and  people  feel  that  if  there  ever  existed  a  legal  and  binding  obligation  and 
one  that  should  be  observed  in  all  respects  it  is  the  contract  which  they  have 
entered  into  with  these  attorneys,  guaranteeing  that  they  shall  be  paid  a  rea- 
sonable compensation  for  their  services  and  to  a  reasonable  portion  of  the 
property  saved  as  a  result  of  their  efforts. 

It  would  be  impossible  for  me  to  lay  before  the  court  information  in  addition 
to  what  it  already  had  as  to  the  services  rendered  by  these  attorneys  In  the 
actual  trial  of  the  cases.  The  thorough  and  systematic  manner  In  which  the 
cases  have  been  prepared  for  trial,  the  steps  which  have  been  taken  by  them 
to  develop  the  truth  or  falsity  of  each  claim,  involving  Investigations  extending 
throughout  practically  every  State  south  of  Mason  and  Dixon's  line,  and  the 
earnest  and  able  manner  In  which  they  have  presented  each  case  Is  sufficient,  I 
feel  warranted  In  saying,  to  challenge  the  admiration  of  all  who  are  familiar 
with  the  facts  and  who  feel  interested  in  the  triumphs  of  right  and  the  rebuke 
of  wrongdoing ;  but  their  services  to  the  Choctaws  and  Chlckasaws  have  extended 
further  and  beyond  this.  The  actual  trial  of  the  cases  is  not  the  greatest 
service  performed  by  these  attorneys.  From  1809  to  1902  they  have  labored 
constantly,  earnestly,  and  with  a  persistence  rarely  equaled,  before  the  Depart- 
ment of  the  Interior  and  the  Congress  of  the  United  States,  seeking  to  secure 
the  creation  of  a  tribunal  vested  with  jurisdiction  to  try  the  cases.    The  first 
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supplementary  agreement  was  made  In  1899,  but  it  failed  of  ratification.  The 
next  was  made  in  the  early  part  of  1900.  It  also  failed,  and  still  another  was 
made  in  1901.  In  all  of  these  preliminary  agreements  clauses  were  inserted 
looking  to  the  retrial  of  "court  claimant"  citizenship  cases,  and  these  attor- 
neys were  the  representatives  of  the  tribes  in  the  malting  of  all  of  them.  The 
final  supplementary  agreement  was  ratified  by  Congress  on  July  1,  1902,  and 
by  the  Choctaws  and  Chickasaws  on  September  25,  1902,  and  was  negotiated 
in  the  early  spring  and  winter  of  1902.  There  was  not  a  single  detail  of  any 
of  these  agreements  which  was  not  considered  and  passed  upon  by  these  attor- 
neys as  our  representatives;  and  the  agreements  would  never  have  been  con- 
sidered by  the  tribes  but  in  the  hope  that  there  might  be  inserted  in  them 
provisions  for  the  retrial  of  "  court  claimant "  cases. 

To  the  defeat  of  the  "  court  claimants  "  the  best  efl^orts  of  all  my  administra- 
tions have  been  directed,  and  it  is  with  much  pride  that  I  am  now  permitted  to 
witness  the  consummation  of  the  efforts  beginning  more  than  five  years  ago.  To 
the  efforts  of  Mansfield,  McMurray  &  Cornish  are  due  the  protection  of  the 
Choctaw  and  Chickasaw  nations  from  the  claims  of  "  court  claimants.**  But  for 
the  efforts  which  they  have  made,  extending  throughout  a  period  beginning  in 
the  year  1890  and  continuing  to  this  time,  the  **  court  claimants  "  would  have 
been  placed  upon  the  final  rolls  and  received  lands  of  the  Choctaws  and  Chicka- 
saws of  the  approximate  value  of  $20,000,000.  I  have  not  the  exact  figures 
before  me,  but  the  records  of  the  court  will  show  the  number  of  citizenship 
claims  involved.  I  understand  the  number  to  exceed  4,000,  and  it  is  a  matter 
well  within  the  knowledge  of  those  of  us  most  vitally  interested  that  the  right  of 
citizenship  in  the  Choctaw  and  Chickasaw  nations,  including  the  lands  which  are 
included  in  allotment  and  the  interest  In  the  invested  funds  and  other  moneys, 
town-site  funds,  and  the  proceeds  of  the  sale  of  surplus  and  coal  and  asphalt 
lands,  is  of  the  value  of  from  $5,000  to  $6,000. 

In  conclusion,  I  have  to  state  that  the  rate  of  compensation  fixed  in  the  said 
contract  with  Mansfield,  McMurray  &  Cornish  is  a  reasonable  one  and  that  it  is 
the  wish  of  the  Choctaw  people  that  it  be  carried  out 

I  therefore  have  to  respectfully  request  that  the  court,  in  fixing  the  fee  of  our 
attorneys  under  the  said  act  of  March  3,  1903,  consider  the  suggestions  herein 
contained  and  to  fix  such  compensation  in  accordance  with  the  rate  contained  in 
said  contract. 

Very  respectfully,  Gbeen  McCubtain, 

Principal  Chief  Ohootavo  Nation. 

Ehet,  Ind.  T.,  December  5, 1904^ 

To  the  Choctaw  and  Chickasaw  Citizenship  Court, 

Sirs  :  As  governor  of  the  Chickasaw  Nation  I  wish  to  state  the  facts  and  cir- 
cumstances attending  the  execution,  by  the  Chickasaw  and  Choctaw  nations,  of 
the  contract  with  Messrs.  Mansfield,  McMurray  &  Cornish  for  the  defeat  of 
"  court  claimants,"  entered  into  on  January  17,  1901 ;  and  my  knowledge  of  the 
service  rendered  by  these  attorneys,  under  said  contract,  for  the  information 
of  the  court  in  the  exercise  of  the  duties  imposed  upon  it  in  fixing  their  com- 
pensation for  such  services  under  the  Indian  appropriation  act  of  March  8, 
1903. 

I  presume  a  copy  of  said  contract  will  be  filed  with  the  court,  and  deem  It  un- 
necessary to  refer  in  detail  to  its  various  provisions,  the  purpose  of  this  com- 
munication being  to  respectfully  urge  upon  the  court  that  the  Chickasaw  people 
consider  this  contract  not  only  a  binding  one  from  a  legal  standpoint,  but  tliat 
they  consider  that  the  moral  obligations  resting  upon  them  to  that  end  are  of 
the  deepest  and  most  sacred  character. 

Under  the  act  of  Congress,  approved  June  10,  1896,  several  thousand  adven- 
turers from  Texas,  Arkansas,  and  various  other  States  made  application  to  the 
Commission  to  the  Five  Civilized  Tribes  for  citizenship  in  the  Chickasaw  and 
Choctaw  nations.  Their  claims  were  passed  upon  adversely  by  the  Commission 
in  most  Instances,  and  the  cases  were  then  appealed  to  the  United*  States  courts 
for  the  central  and  southern  districts  of  the  Indian  Territory  under  the  act 
By  the  use  of  false  aflSdavits,  perjured  evidence,  and  the  practice  of  fraud 
these  applicants  were  in  most  instances  admitted,  these  proceedings  being  con- 
summated in  1897  and  1898. 

The  tribes  urged  upon  Congress  that  provision  for  relief  from  these  admis- 
sions should  be  made,  and  in  1898  an  act  was  passed  providing  for  an  appeal 
to  the  Supreme  Court  of  the  United  States;  but  such  appeal  was  limited  to 
the  constitutionality  and  validity  of  the  original  legislation.  Attorneys  were 
employed  and  the  cases  were  appealed  to  the  Supreme  Court  of  the  United 
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States,  bnt  its  holding  was  against  tiie  tribes  and  in  favor  of  the  constitution- 
ality and  validity  of  the  original  l^slaticm*  and  thus  affirming  the  judgments 
and  cutting  oflP  the  tribes  forever,  as  was  then  thought,  from  any  hope  of  relief. 
These  "court  claimants,"  thousands  in  number,  at  once  scattered  themselves 
over  the  public  domain  of  the  Chickasaw  and  Choctaw  nations,  took  possession 
of  tribal  lands,  and  otherwise  began  the  exercise  of  all  the  rights  and  privileges 
of  citizens  of  the  Chickasaw  and  Choctaw  nations,  so  far  as  tribal  property 
was  concerned. 

Thus  the  matter  stood  when  I  became  governor  of  the  Chickasaw  Nation  in 
the  fall  of  1898.  I  had  observed  the  progress  of  the  "  court  claimant "  citizen- 
ship cases  from  1896  to  1898,  and  was  convinced  that  the  Government  of  the 
United  States  had  become  a  party,  unwittingly  perhaps,  to  the  perpetration 
of  wrongs  against  the  Chickasaws  and  Choctaws,  by  the  admission  of  these 
fraudulent  applicants,  never  before  equaled  perhaps  in  the  history  of  the  rela- 
tions of  the  United  States  Government  with  its  wards.  I  conferred  with  vari- 
ous distinguished  attorneys  throughout  the  country  and  at  Washington  in  the 
hope  that  some  plan  or  procedure  might  be  suggested  whereby  the  tribes  could 
be  relieved  from  these  citizenship  claimants,  but  all  with  whom  I  conf^red  as- 
sured me  that  the  decisions  of  the  courts  were  final  and  that  nothing  could  be 
(lone. 

Early  in  1899  I  became  acquainted  with  the  firm  of  Mansfield,  McMurray  & 
Cornish,  of  South  McAlester,  Ind.  T..  and  being  impressed  with  their  ability 
and  their  devotion  to  matters  of  business  intrusted  to  them,  I  employed  them 
to  represent  the  Chickasaw  Nation  in  some  matters  affecting  its  interests  then 
pending  before  the  Commission  to  the  Five  Civilized  Tribes  and  the  Depart- 
ment. As  our  relations  progressed,  I  conferred  with  them  relative  to  the 
"  court  claimants  "  and  directed  them  to  consider  the  situation  fully  and  advise 
me  if,  in  their  Judgment,  anything  could  be  done  to  afford  the  tribes  relief,  as- 
suring them  that,  so  far  as  the  Chickasaw  Nation  was  concerned,  if  any  plans 
could  be  devised  for  the  defeat  of  these  claimants  and  the  protection  of  the 
tribes  therefrom  ample  provision  could  and  would  be  made  for  their  compensa- 
tion. 

They  took  the  matter  under  advisement  throughout  the  summer  of  1899,  and 
in  the  fall  of  that  year  reported  to  me  as  a  result  of  their  investigations  as  fol- 
lows :  That  in  the  first  place  the  perpetration  of  frauds  and  wrongs  in  the  trial 
of  such  cases  was  most  appalling,  and  in  the  second  place  the  Judgments  of  the 
United  States  courts  admitting  the  "  court  claimants  "  were  void,  for  the  reason 
that  the  property  Ronjrlit  to  be  affected  hereby  belonged  Jointly  to  the  two  tribes, 
whereas  only  one  had  be(»n  served  and  made  a  party.  They  advised  me  further 
that  in  their  judj;nients  these  conditions,  both  as  to  the  fraud  practiced  In  the 
trial  of  such  cases  and  the  invalidity  of  such  Judgments,  could  be  so  thoroughly 
impressed  upon  the  Department  of  the  Interior  and  the  Congress  of  the  United 
States  that  provision  could  and  would  be  made  for  the  retrial  of  such  cases. 

This  was  the  first  substantial  suggestion  which  I  had  ever  received  that  the 
tribes  might  be  relieved  from  these  claimants,  and  I  directed  these  gentlemen  to 
proceed,  which  they  accordingly  did. 

Their  first  effort  was  to  go  before  the  Commission  to  the  Five  Civilized  Tribes 
in  November,  1899,  and  urge  that  the  Commission  and  the  Secretary  of  the 
Interior  disregard  such  judgments  by  reason  of  their  invalidity  and  decline  to 
enroll  the  applicants  named  therein.  After  thus  presenting  the  matter  to  the 
Commission  It  was  transmitted  to  the  Secretary  of  the  Interior  and  there  pre- 
sented in  January,  IIKK). 

We,  of  course,  realized  from  the  first  that  the  only  effective  means  whereby 
relief  might  be  afforded  was  through  legislation  providing  for  the  retrial  of  the 
cases,  and  to  this  end  our  efforts  were  constantly  directed.  It  was  early  in 
19(K)  that  the  Department  of  the  Interior  realized  that  the  Atoka  agreement, 
which  was  ratified  in  1898,  was  inadequate  for  the  closing  of  the  affairs  of  the 
Chl(kasnws  and  Choctaws;  and  the  tribes  were  urged  to  enter  into  a  new  and 
supplement  a  Fy  agreement.  We  impressed  uix)n  the  representatives  of  the  Gov- 
enmient  of  the  United  States  that  no  supplementary  agreement  could  or  would 
be  ratified  unless  It  contained  a  provision  for  the  retrial  of  the  "  court  claim 
ant  *'  citizenship  cases. 

A  supplementary  agreement  was  entered  into  in  May,  1900.  This  failed  of 
ratification,  and  another  one  was  entered  into  early  in  1901.  This  also 
failed  of  ratification,  and  in  March,  1902,  the  supplementary  agreement  was 
entered  into  which  was  ratified  by  Congress  on  July  1,  1902,  and  by  the 
Chickasaws  and  Choctaws  on  September  25,  1902,  providing,  among  other 
things,  for  the  retrial  of  "  court  claimant "  citizenship  cases  and  the  creation 
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of  the  Choctaw  and  Chickasaw  citizenship  court  therefor.  During  all  these 
years,  from  1899  to  the  present  time,  these  attorneys,  Messrs.  Mansfield,  Mc- 
Murray  &  Cornish,  have  represented  the  Chickasaw  and  Choctaw  nations  in 
all  matters  relative  to  securing  a  provision  for  the  retrial  of  "  court  claimant  •* 
citizenship  cases ;  and  the  services  which  they  have  rendered  are  of  more  value 
to  the  tribes,  if  a  distinction  may  be  made,  in  securing  provisions  of  law  for 
the  retrial  of  such  cases  than  their  actual  trial  after  such  provision  had  been 
made. 

It  would  be  Impossible  to  adequately  and  properly  describe  the  devotion  of 
these  attorneys  to  the  Chickasaw  and  Choctaw  nations  and  people  during  the 
progress  of  this  great  work,  and  the  terrible  and  seemingly  insurmountable 
obstacles  which  they  have  overcome  from  time  to  time  as  it  has  been  carried 
forward.  Every  Influence  which  could  be  exerted  was  against  them.  Practi- 
cally every  attorney  in  the  Chickasaw  and  Choctaw  nations  was  interested  in 
"court  claimant"  citizenship  cases.  The  "court  claimants"  themselves  were 
scattered  throughout  the  two  nations,  and  by  reason  of  their  numbers  their 
interests  were  allied  with  practically  every  business  interest  in  every  com- 
munity in  the  two  nations.  With  a  courage  rarely  equaled,  and  with  that 
degree  of  energy  and  enthusiasm  which  only  those  knowing  themselves  in  the 
right  can  command,  they  pushed  their  investigations  everywhere,  uncovering 
fraud,  perjury,  and  wrongdoing  in  practically  every  case,  and  in'  furnishing 
information  thereof  to  the  representatives  of  the  Government  of  the  United 
States,  both  in  the  Department  of  the  Interior  and  Congress;  and  I  have  no 
hesitancy  in  saying  that  the  legislation  contained  in  the  act  of  July  1,  1902, 
providing  for  the  retrial  of  "court  claimant"  citizenship  cases  and  the  crea- 
tion of  the  Choctaw  and  Chickasaw  citizenship  court  therefor  is  directly  the 
lesult  of  the  efiforts  of  our  attorneys,  Messrs.  Mansfield,  McMurray  &  Cornish, 
from  1899  to  1902,  in  furnishing  it  such  information  as  convinced  it  that  an 
obligation,  impossible  to  avoid,  rested  upon  it  to  provide  the  tribes  a  fair  and 
speedy  means  of  securing  relief  from  the  wrongs  which  had  been  done  them. 

With  the  institution  of  the  "  test  guit "  and  the  institution  and  disposition  of 
the  various  "  court-claimant "  citizenship  cases,  aggregating  more  than  two  hun- 
dred and  fifty  and  involving  the  citizenship  claims  of  from  three  to  four  thou- 
sand persons,  the  court  is  more  familiar  than  I.  I  can  say,  and  do  know,  that 
the  magnificent  efforts  of  our  attorneys  put  forth  prior  to  the  passage  of  the 
legislation  have  been  redoubled  in  connection  with  the  trial  of  the  cases.  The 
record  of  the  court  will  show  what  has  been  accomplished  and  the  manner  in 
which  it  has  been  done. 

I  now  refer  briefiy  to  the  contract  which  the  Chickasaws  and  Choctaws  en- 
tered into  with  Messrs.  Mansfield,  McMurray  &  Cornish,  providing  for  their 
compensation.  For  nearly  two  years  the  efforts  of  these  gentlemen  were  made 
upon  my  general  assurance  and  that  of  Hon.  Green  McCurtaln,  who  was  prin- 
cipal chief  of  the  Choctaw  Nation,  that  if  it  appeared  that  there  was  reasonable 
probability  of  success  that  we  would  call  together  the  legislative  bodies  of  the 
two  tribes  and  provide  for  entering  into  a  contingent  contract,  agreeing  to  pay 
them  a  fair  proportion  of  what  they  saved  the  nations. 

By  the  early  part  of  1901  such  progress  had  been  made  in  awakening  the  rep- 
resentatives of  the  Government  of  the  United  States  to  a  realization  of  the 
wrongs  that  had  been  done  us  that  it  seemed  reasonably  probable  that  some 
provision  would  be  made  for  retrying  the  "  court-claimant  '*  cases,  and  accord- 
higly  our  legislative  bodies  were  called  together  for  the  purpose  of  considering 
the  matter  of  taking  such  steps  as  would  make  adequate  provision  therefor. 
The  general  council  of  the  Choctaw  Nation  passed  an  act,  which  was  approved 
on  January  7, 1901,  and  the  legislature  of  the  Chickasaw  Nation,  which  was  ap- 
proved on  January  10,  1901,  authorizing  and  directing  the  chief  executives  of 
the  two  nations  to  enter  into  a  contract  for  the  defeat  of  the  "  court  claimants  " 
and  providing  that  the  compensation  to  be  paid  thereunder  should  be  a  per 
centum  of  the  value  of  the  tribal  property  saved,  and  that  no  compensation 
should  be  paid  except  in  the  event  of  success.  On  January  17,  1901,  Gilbert  W. 
Dukes,  principal  chief  of  the  Choctaw  Nation,  and  I,  as  governor  of  the  Chicka- 
saw Nation,  entered  Into  a  contract  with  Messrs.  Mansfield,  McMurray  &  Cor- 
nish, by  authority  of  the  acts  of  the  general  council  and  legislature  referred  to, 
providing  that  they  should  be  paid  9  per  cent  of  the  value  of  the  allotments 
saved  by  the  defeat  of  '*  court  claimants,"  and  that  such  compensation  should  be 
contingent  upon  their  success.  This  contract  is,  as  above  stated,  before  the 
court,  and  I  shall  not  in  this  connection  refer  further  to  its  provisiouB. 

Of  all  contracts  which  have  ever  been  made  with  attorneys  in  connection  with 
the  business  of  the  Chickasaws  and  Choctaws,  I  consider  this  contract  the  most 
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reasonable  one  and  that  the  services  rendered  under  it  have  been  of  most  value 
to  the  tribes.  Its  provisions  were  thoroughly  understood  at  the  time  it  was 
entered  into  and  the  necessity  for  making  provision  for  the  accomplishment  of 
the  work  which  these  gentlemen  have  performed  was  made  at  the  instance  of 
the  leading  men  of  the  two  nations.  There  are  now  and  have  always  been  in  the 
two  nations  factional  differences,  and  the  action  taken  by  the  administration 
and  the  legislative  bodies  have  l)een  criticised  somewhat  by  the  opposing  fac- 
tions; but  as  conclusive  of  the  fact  that  the  acts  of  the  duly  constituted  tribal 
authorities  in  entering  into  this  contract  have  the  approval  of  our  people,  we 
have  only  to  refer  to  the  fact  that  the  administrations  by  which  the  work  was 
originally  undertaken  have  been  throughout  the  whole  time  continued  in  power 
from  time  to  time  by  the  votes  of  our  people  at  the  polls. 

An  examination  of  the  contract  will  show  that  it  was  agreed  between  the 
parties  therein  that  the  vaule  of  an  allotment,  for  the  purpose  of  arriving  at  the 
compensation  due,  should  be  considered  as  of  the  value  of  $4,800.  While  this 
sum  is  an  estimate,  I  am  firm  in  the  belief  that  the  value  of  the  right  of  citi- 
zenship is  equal  to  this  amount  or  more.  Each  allottee  is  to  receive  land  equal 
In  value  to  320  acres  of  average  land.  After  these  allotments  are  made  there 
will  be  a  vast  area  of  several  millions  of  acres  of  unallotted  lands  or  surplus 
lands,  which  will  be  either  real  lotted  or  sold  and  the  proceeds  divided.  In 
addition  to  this  the  vast  coal  and  asphaltum  fields  on  the  Choctaw  and  Chicka- 
saw nations  are  to  be  sold  and  the  proceeds  divided  among  the  allottees.  Be- 
sides this,  each  allottee  has  his  interest  in  the  town-site  funds,  the  invested 
moneys  of  the  tribes  in  the  hands  of  the  United  States  Government,  besides 
other  items  of  private  property. 

It  may  be  thought  that  the  aggregate  compensation  to  which  Messrs.  Mans- 
field, McMurray  &  Cornish  are  entitled  under  the  contract  is  considerable,  but 
the  vast  amount  of  tribal  property  involved  and  saved  to  the  tribes  and  actually 
returned  to  our  bona  fide  citizens  must  be  taken  into  consideration. 

It  must  also  be  considered  that  these  attorneys  have  devoted  themselves 
exclusively  throughout  the  past  years  to  4he  conduct  of  the  business  of  the 
Chickasaws  and  Choctaws,  not  only  refusing  other  business,  but  by  their 
advocacy  of  our  interests  rendering  themselves  unpopular  in  the  minds  of  the 
interests  opposed  to  us  to  the  extent  of  shutting  in  a  very  large  measure  the 
avenues  of  business  open  to  others. 

At  the  time  the  work  was  undertaken  there  existed  absolutely  no  hope  in 
the  minds  of  our  people  for  regaining  this  tribal  property.  As  a  result  of  the 
efforts  of  these  attorneys,  extending  over  a  period  of  four  years,  it  is  restored 
to  them;  and  they  are  not  only  grateful  for  what  has  been  done,  but  are  willing 
and  anxious  that  reasonable  compensation  be  made  for  the  services  rendered. 

In  view  of  these  facts  I  have  to  respectfully  urge  on  behalf  of  the  Chickasaw 
Nation  that  in  the  exercise  of  the  duties  required  of  you  In  fixing  the  com- 
pensation of  the  attorneys  representing  the  Chickasaw  and  Choctaw  nations  in 
the  trial  of  "court-claimant"  citizenship  cases,  that  you  take  into  consideration 
the  rate  of  compensation  fixed  by  the  tribes  themselves  through  their  duly  con- 
stituted authorities,  and  that  you  hold  that  such  rate  of  compensation  is  a 
reasonable  one  and  should  be  paid. 

Very  respectfully.  D.  H.  Johwstow, 

Oovemor  Chickasaw  Nation, 

In  the  Choctaw  and  Chickasaw  citizenship  court,  sitting  at  South  McAl ester, 

Ind.  T. 

Testimony  taken  at  South  McAlester,  Ind.  T.,  in  the  city  hall,  December  7, 
1904,  in  the  matter  of  fixing  "  a  reasonable  compensation  "  for  the  attorneys 
of  the  Choctaw  and  Chickasaw  nations  in  connection  with  citizenship  cases, 
being  a  continuation  of  the  hearing  begun  at  Tishomingo,  Ind.  T.,  on  De- 
cember 5,  1904.  Present :  The  honorables  Spencer  B.  Adams,  chief  judjje,  and 
Walter  L.  Weaver  and  Henry  S.  Foote,  associate  Judges,  Choctaw  and  Chick- 
asaw citizenship  court. 

J.  H.  Shepherd,  a  witness  for  petitioners,  Mansfield,  McMurray  &  Cornish, 
attorneys  for  Choctaw  and  Chickasaw  nations,  after  being  duly  sworn,  testi- 
fied as  follows: 

By  Mr.  Mansfield: 
Q.  Judge,  give  your  name  to  the  court. — A.  J,  H.  Shepherd. 
Q.  What  iB  your  age?— A.  Fifty-five  years. 
Q.  Where  do  you  live?— A.  South  McAlester. 
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Q.  Indian  Territory? — ^A.  Indian  Territory. 

Q.  Wliat  is  your  profession? — ^A.  I  am  an  attorney  at  law. 

Q.  How  long  have  you  been  engaged  In  the  practice  of  your  profession? — ^A. 
Thirty  years. 

Q.  Where  have  you  been  engaged  In  the  practice  of  your  profession? — ^A.  In 
the  city  of  Shreveport,  La.,  until  my  removal  to  South  McAlester. 

Q.  You  are  now  engaged  in  the  practice  in  the  Indian  Territory — ^A.  Yes,  sir. 

Q.  You  are  fairly  familiar  with  conditions  in  the- Indian  Territory? — ^A.  Yes, 
sir;  I  spent  a  considerable  portion  of  this  summer  in  Investigating  conditions. 

Q.  Are  you  familiar  in  a  general  way  with  the  history  of  the  creation  of  this 
court  and  the  history  of  what  is  known  as  citizenship  cases? — A.  Yes,  sir; 
while  I  have  only  been  in  practice  here  this  present  year  and  have  had  no 
cases  before  the  court,  I  have  observed  matters  before  the  court  in  this  con- 
nection. In  fact,  I  may  say  I  came  to  the  Territory  some  two  years  ago  as  an 
attorney  for  some  persons  who  desired  enrollment  before  the  Dawes  Commission 
at  Atoka.  I  made  some  study  then  of  the  treaties  and  of  the  rights  of  the 
Ghoctaws  and  Chickasaws  in  particular. 

Q.  You  are  familiar  in  a  general  way  in  which  these  people  hold  land  in  the 
Choctaw  and  Chickasaw  nations  and  the  character  of  the  property  which  they 
hold?— A.  Yes,  sir. 

Q.  Judge  Shepherd,  I  desire  to  submit  a  hypothetical  question  to  you  to  which 
I  desire  an  answer.  Assuming  that  under  legislation  of  Congress  there  were 
rendered  against  these  tribes  during  the  years  1897  and  1898  Judgments  which 
entitled  the  persons  named  in  the  Judgments  to  participate  in  the  allotment 
of  lands  of  the  tribes;  Judgments  admitting,  we  will  say,  exceeding  3,000  per- 
sons to  citizenship  in  the  nations;  that  those  Judgments  were  final  Judgments 
by  the  provision  of  law  under  which  they  were  taken  at  that  time,  which  gave 
the  courts  of  the  Indian  Territory  Jurisdiction  and  authorized  them  to  render 
Judgments ;  those  Judgments  had  been  rendered  during  the  years  1897  and  1898 
and  had  become  final ;  that  under  special  legislation  an  appeal  had  been  granted 
to  test  the  constitutionality  of  the  law  under  which  these  Judgments  had  been  - 
rendered,  and  that  cases  had  been  taken  to  the  Supreme  Court  and  the  con- 
stitutionality of  the  law  under  which  these  Judgments  had  been  rendered  had 
been  upheld  by  the  Supreme  Court,  and  those  Judgments  had  thus  become 
final;  and  that  persons  acting  under  authority  of  those  Judgments  had  taken 
possession  of  lands  and  some  of  them  of  the  most  valuable  lands  of  the  nations, 
what  would  you  consider  a  reasonable  fee  for  a  firm  of  attorneys  to  undertake 
with  the  tribes  that  they  would,  pursuing  whatever  means  necessary,  upon  a 
contingent  fee,  secure  the  setting  aside  of  those  Judgments  and  defeat  the  claim 
of  those  persons  to  share  in  the  tribal  funds? — ^A.  I  can  only  answer  that  ques- 
tion from  my  experience  in  the  practice  in  the  States  of  Louisiana  and  Texas. 
In  the  State  df  Texas  some  twenty  years  ago  there  was  a  large  amount  of  land 
litigation  in  which  the  question  of  heirship  was  involved,  based  on  various  land 
scrip  issued  by  the  public  of  Texas  and  the  State  of  Texas.  I  had  quite  a 
number  of  these  cases  in  the  courts  of  Texas,  and  also  some  in  my  own  State, 
and  the  customary  fee  was  50  per  cent  of  the  amount  recovered.  And  I  also 
had  a  large  amount  of  railway  litigation  in  Louisiana  for  some  fifteen  years, 
a  number  of  those  cases  going  to  the  Supreme  Court  of  the  United  Sates  and 
nearly  all  of  them  to  the  supreme  court  of  the  State.  In  those  cases  the  pre- 
vailing fee  was  from  25  per  cent  to  50  per  cent.  The  most  extensive  suit  in 
which  I  was  counsel  the  claim  was  some  seventy-odd  thousand  dollars,  and 
my  contract  with  my  clients  was  for  20  per  cent,  and  they  to  pay  all  costs, 
traveling  expenses,  and  necessary  court  costs,  stenographer's  fees,  etc.  I  would 
say  that  under  the  conditions  that  you  have  mentioned,  I  should  say  a  fee  of 
at  least  20  per  cent  would  be  a  proper  fee. 

Associate  Judge  Foots.  Suppose  that  these  gentlemen  who  are  now  seeking 
to  have  a  fee  allowed  had  commenced  this  litigation  after  these  Judgments  had 
become  final  by  Supreme  Court  decisions,  and  had  secured  legislation  by  means 
of  which  these  Judgments  could  be  reopened,  and  had  tried  several  hundred  of 
these  cases  involving  the  taking  of  much  testimony  in  several  States,  and  had 
succeeded  in  recovering  several  million  dollars  of  property,  what  amount  of 
fee  would  you  say  would  be  a  reasonable  fee? 

A.  I  would  say  a  fee  of  20  per  cent  would  be  a  proper  fee.  And  in  connec- 
tion with  this  matter  I  have  made  some  investigation  of  the  various  fees 
charged  by  the  attorneys  in  Washington  for  the  Indian  tribes  in  the  legislation 
affecting  same,  and  the  prevailing  fees  were  from  10  per  cent  to  25  per  cent  on 
large  amounts. 
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Associate  Judge  Foote.  You  don't  know  any  cases  involving  the  amount  of 
property  and  amount  of  land  involved  in  tliis  case? 

A.  I  have  only  one  case  in  mind,  the  famous  Mina  Gains  case,  in  which  a 
large  amount  of  property  was  involved,  which  went  through  the  supreme  court 
of  Louisiana  and  the  Supreme  Court  of  the  United  States.  My  impression  is 
that  there  was  a  final  compromise  of  that  case,  and  that  there  was  a  fee  of  40 
per  cent  paid  to  the  various  attorneys  who  were  in  that  case  at  different  times. 

Associate  Judge  Foote.  Suppose  you  as  a  business  man  and  a  lawyer  had 
had  litigation  of  this  sort  and  had  employed  these  gentlemen  and  lawyers  in 
a  professional  capacity,  in  what  light  would  you  consider  a  bargain  made  on 
the  basis  of  9  per  cent  of  the  amount  recovered? 

A.  I  would  say  it  was  exceedingly  reasonable. 

Associate  Judge  Foots.  From  your  standpoint? 

A.  From  my  standpoint  I  had  in  mind  a  parallel  case,  where  a  final  Judg- 
ment of  the  Supreme  Ck)urt  of  the  United  States,  in  which  was  involved  a  large 
amount  of  bonded  indebtedness,  against  the  heirs  of  Thos.  A.  Scott,  of  Penn- 
sylvania, and  Judgment  had  been  made  final,  and  a  firm  of  lawyers  of  St.  Louis 
had  been  employed  to  endeavor  to  secure  a  settlement  or  compromise.  In  that 
case  the  attorneys  agreed  finally  upon  a  basis  of  paying  the  heirs  $100,000,  and 
the  attorneys  who  recovered  that  amount  received  50  per  cent  of  the  amount. 
So  I  would  say  in  this  case,  with  Judgments  establishing  the  rights  of  these 
persons,  and  then  securing  legislation,  with  the  immense  amount  of  labor  in 
connection  with  the  securing  of  such  legislation,  and  the  preparation  of  the 
cases  for  trial,  the  taking  of  testimony,  and  the  expenses  of  travel  and  other 
expenses,  I  would  say,  were  I  in  that  condition,  I  would  gladly  pay  50  per  cent 
of  the  amount  recovered. 

By  Mr.  Mansfield: 

Q.  Ton  Just  now  spoke,  as  a  business  man,  how  you  would  regard  a  contract 
for  the  recovery  of  property  which  you  considered  lost  to  you ;  what  has  been 
•  your  business  experience — to  what  extent  have  you  handled  business  matters? — 
A.  As  I  said,  I  have  been  in  active  practice  for  twenty  years  and  have  had  a 
great  deal  of  experience  in  contingent  litigation  and  in  litigation  in  railway 
suits  for  large  amounts,  and  my  experience  has  been  that  from  25  per  cent  to  50 
per  cent  is  the  prevailing  fee  on  amount  recovered. 

Q.  That  is  in  your  experience  as  a  lawyer? — ^A.  Yes,  sir. 

Q.  Have  you  also  handled  business  interests  in  quite  a  large  way  apart  from 
your  profession? — A.  Yes,  sir. 

Q.  Where  did  you  receive  your  legal  education  and  training? — A.  I  graduated 
from  the  Columbia  Law  School  of  New  York  in  1874  and  was  admitted  by  the 
supreme  court  of  that  State,  and  practiced  in  the  courts  of  that  State,  and 
then  went  to  I^iilsinua,  and  was  also  admitted  by  the  supreme  court  of  Texas, 
and  have  practiced  In  the  Supreme  Court  of  the  United  States  for  many  years. 

Q.  You  have  practiced  before  all  the  courts  you  named? — A.  Yes,  sir;  and 
before  the  Federal  courts  in  the  States  in  which  I  lived,  and  before  the  court 
of  appeals  at  New  Orleans,  and  represented  the  State  in  considerable  litigation 
and  in  suits  against  railway  cori)orations. 

Judge  Foote.  A  lawyer  has  to  be  pretty  well  posted  in  Louisiana  to  be  ad- 
mitted by  the  supreme  court,  does  he  not? 

A.  Yes,  sir;  he  must  pass  before  the  supreme  court  and  the  court  examines 
him  in  person  before  he  is  admitted. 

Chief  Judge  Adams.  Judge  Shepherd,  you  have  stated  that  with  reference  to 
litigation — railway  litigation  and  land  litigation — In  the  State  of  Texas  that 
your  fee  in  those  matters  was  from  20  per  cent  to  50  per  cent? 

A.  Yes,  sir. 

Judge  Adams.  In  fixing  a  fee  In  those  cases  was  your  fee  governed  by  the 
amount  involved? 

A.  No,  sir. 

Judge  Adams.  In  other  words,  would  you  charge  as  great  a  per  cent  for  col- 
lecting twenty  million  dollars  as  you  would  for  collecting  five  million? 

A.  No ;  I  would  not  charge  as  much  for  collecting  twenty  million  as  I  would 
five  million. 

Judge  Adams.  As  much  per  cent? 

A.  That  is  what  I  mean. 

Judge  Adams.  Then  in  fixing  a  contingent  fee  you  would  be  governed  largely 
by  the  amount  involved  in  the  litigation? 

A.  Id  the  amount  of  railway  litigation — some  of  those  were  large  amounts, 
varying  from  Qve  thousand  to  ten,  fifteen,  or  twenty  thousand — in  those  cases 
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I  made  no  difference  as  to  the  amonnts;  that  is,  I  would  collect  the  same  fee 
for  a  $20,t)00  litigation  as  I  would  for  a  ten — ^the  same  per  cent.  In  those  rail- 
way matters,  unless  the  litigation  was  of  considerable  value,  I  would  not  take 
It  at  all  on  a  contingent  fee. 

Judge  Adams.  Judge  Shepherd,  you  are  evidently  a  man  of  (k)nsiderable  busi- 
ness affairs  and  also  an  able  lawyer,  having  practiced  law  for  thirty  years. 
What  is  the  largest  fee  you  ever  received  from  any  of  those  transactions  you 
have  mentioned? 

A.  The  largest  fee  I  ever  received  was  in  a  suit  of  Carroway  v.  Houston  and 
East  Texas  Railway  Company.  It  was  a  fire  loss  that  burnt  the  town.  I  did 
not  represent  the  insurance  company.  The  claim  amounted  to  $72,000.  I  had 
a  contract  with  my  clients  for  20  per  cent  They  had  had  certain  attorneys  in 
Texas  who  brought  suit  in  Texas,  but  lost  them  upon  a  plea  to  the  jurisdiction 
of  the  court ;  those  attorneys  had  taken  the  case  for  less.  I  made  my  contract 
with  the  understanding  that  I  was  to  have  all  the  cases,  and  had  my  clients 
sign  the  contract,  and  my  fee  there  was  20  per  cent,  with  my  necessary  expenses, 
amounting  to  nearly  $2,000,  paid ;  my  fee  amounted  to  $8,500. 

Judge  Adams.  What  was  the  amount  involved? 

A.  Seventy-two  thousand  dollars,  and  I  recovered  $42,000.  In  that  connection 
I  had  another  large  fee  passed  on  by  the  supreme  court  in  an  administration 
matter.  In  that  case  I  represented  one  of  the  six  heirs.  My  client's  claim  was 
one-sixth  of  an  estate  valued  at  $300,000.  The  estate,  however,  was  not  in  liti- 
gation. There  were  a  number  of  claims  and  judgments  that  had  been  piled  up 
against  the  mother — the  administratrix.  The  supreme  court  allowed  me  10 
per  cent  on  the  amount  recovered.  There  was  no  dispute  about  my  clients 
ownership  and  interest  in  the  property,  but  there  was  a  claim  against  her,  she 
having  received  from  the  estate  a  certain  amount  of  money,  and  it  was  at- 
tempted in  the  settlement  to  charge  her  with  that  amount.  The  supreme  court 
allowed  me  a  fee  of  10  per  cent  in  that  amount,  which  was  some  $7,500. 

Judge  Adams.  Judge  Shepherd,  I  understood  you  to  say  in  your  testimony 
in  answer  to  a  question  by  Judge  Foote,  that  taking  into  consideration  that  the 
attorneys  for  the  Choctaw  and  Chickasaw  nations  secured  the  legislation  and 
paid  their  expenses  in  connection  with  these  cases  that  a  fee  of  9  per  cent 
would  not  be  an  excessive  all()wance? 

A.  Yes,  sir. 

Judge  Adams.  Suppose  the  law  provided  that  the  expenses  of  the  trial  of 
these  cases  should  be  paid  by  the  nations,  would  that  change  your  estimate? 

A.  Not  on  9  per  cent,  because  I  would  consider  the  attorneys  in  addition  to 
court  fees  that  were  incidental  to  the  litigation,  they  would  have  necessarily 
spent  a  considerable  sum  of  money  in  securing  testimony  and  in  maintaining  an 
oflace  force.  I  would  consider,  even  If  all  necessary  expenses  were  paid,  that  9 
per  cent  would  be  a  reasonable  fee. 

Judge  Adams.  Is  is  your  opinion  as  a  lawyer  that  those  would  be  reasonable 
expenses — the  expenses  you  enumerate  here? 

A.  Yes,  sir. 

Q.  Suppose  the  law  provided  that  the  expenses  were  to  be  paid;  would  that 
change  your  opinion? — A.  It  would  change  my  opinion  if  the  fee  was  higher 
than  9  per  cent.  I  believe  9  per  cent  to  be  a  very  reasonable  fee  if  all  expenses 
were  paid.  I  charged  my  fee  of  20  per  cent  because  my  clients  paid  all  expenses ; 
otherwise  I  would  have  charged  50  per  cent. 

Judge  Adams.  Now,  as  I  understand  you  to  say,  a  fee  of  20  per  cent  would 
not  be  an  excessive  fee? 

A.  No,  sir. 

Judge  Adams.  I  want  to  ask  you  this  question:  If  this  court  should  find  as  a 
fact  that  2,000  persons  known  as  court  claimants  had  been  denied  citizenship  in 
the  Choctaw  and  Chickasaw  nations  and  thereby  refused  allotments  and  denied 
the  right  to  participate  in  the  distribution  of  the  tribal  property  belonging  to 
these  two  Indian  tribes,  and  should  further  find  as  a  fact  that  those  persons  and 
each  of  them  so  denied  would  have  been  entitled  to  property  worth  in  the  sum 
of,  say,  $5,000  had  their  names  been  placed  upon  the  roll  as  Indian  citizens  of 
either  of  said  tribes,  then  the  fee  of  said  attorneys  in  that  case  would  be  how 
much,  according  to  your  estimate  of  20  per  cent? 

A.  It  would  be  between  10  and  20  per  cent. 

Judge  Adams.  What  would  it  amount  to  in  the  aggregate? 

A.  I  don't  know. 

Judge  Adams.  Will  you  please  make  the  figures? 

A.  It  would  amount  to  $2,000,000  at  20  per  cent. 

Judge  Adams.  What  would  it  amount  to  at  9  per  cent^ 
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and  in  Texas  and  the  Indian  Territory,  tbat  the  fees  were  contingent  and  large; 
the  fees  exacted  from  many  claimants  were  60  per  cent  of  amount  recovered. 

Chief  Judge  Adams.  In  citizenship  cases? 

A.  Yes,  sir. 

Associate  Judge  Weaveb.  You  understand  that  was  the  general  fee? 

A.  Yes,  sir ;  from  25  per  cent  to  60  per  cent,  depending  on  the  case. 

By  Mr.  Mansfield: 

Q.  You  understand  the  greater  part  of  the  har  of  the  Territory  occupied  that 
Bide  of  the  question? — ^A.  Yes,  sir;  I  understand  tbat  a  great  majority  were  en- 
gaged on  the  other  side  of  the  question. 

Q.  Was  it  your  understanding  that  they  made  any  efforts  to  defeat  this  legis- 
lation?— ^A.  My  understanding  was  they  made  strenuous  efforts  to  defeat  the 
legislation. 

Q.  From  your  information  on  this  entire  matter  how  would  you  regard  the 
claim — from  a  hypothetical  question  asked  you;  how  would  you  regard  the 
chances  of  success  in  bringing  about  this — ^to  recover  anything;  would  yon  re- 
gard it  as  a  desperate  claim? — ^A.  I  will  answer  that  this  way;  I  would  regard 
that  very  much  as  the  civil  code — I  would  regard  it  as  a  very  desperate  chance 
to  recover  at  all. 

Q.  Is  it  a  fact  or  is  it  not  that  element  in  your  opinion  should  be  considered 
largely  in  fixing  a  compensation? — A.  I  think  that  element  should  be  considered 
largely. 

Chief  Judge  Adams.  You  spoke.  Judge  Shepherd,  with  reference  to  other  fees 
that  had  been  paid ;  do  you  know  of  any  instance  where  a  fee  has  been  allowed 
a  lawyer  or  firm  of  lawyers  amounting  to  $1,410,000  for  six  years*  service? — ^A. 
I  have  none  in  my  mind  Just  now  that  I  recollect.  I  stated  that  in  that  Gains 
case  there  was  an  immense  fee  allowed.  That  was  for  more  than  six  years* 
service ;  it  covered  a  period  of  twenty-five  or  thirty  years. 

By  Mr.  Mansfield: 

Q.  Do  you  feel  that  in  the  matter  of  a  contingent  contract  of  this  sort  the 
question  of  whether  or  not  similar  fees  have  been  allowed  ought  to  be  a  con- 
trolling factor? — ^A.  No,  sir. 

Q.  What  is  your  opinion  about  that? — ^A.  I  have  Just  refreshed  my  recollec- 
tion. When  Judge  Adams*s  question  if  I  knew  of  a  contract  where  a  lawyer 
was  entitled  to  a  fee  as  large  as  this  for  six  years*  service;  I  don*t  know  of  a 
fee  that  amounts  to  dollars  and  cents  to  that  amount,  but  I  do  know  of  a  con- 
tract made  by  the  State  of  Louisiana  with  John  McHenry,  in  which  he  received 
a  fee,  I  sui)i>ose  if  proi)erly  valued,  would  have  amounted*  to  very  nearly  that 
much.  He  was  en^a^ed  some  ten  years  at  Washington  before  the  United  States 
Land  Oflice  as  attorney  for  the  State  for  the  recovery  of  lands  which  the  State 
of  Louisiana  considered  was  due  it  by  the  act  of  1849. 

William  H.  Fuller,  a  witness  for  petitioners,  after  being  duly  sworn,  testified 
as  follows: 

By  Mr.  Mansfield: 

Q.  State  your  name,  Mr.  Fuller. — A.  William  H.  Fuller. 

Q.  What  is  your  age?— A.  Thirty-five. 

Q.  What  is  your  profession? — A.  Attorney  at  law. 

Q.  How  long  have  you  been  engaged  in  the  practice? — A.    Since  June,  1891. 

Q.  Where  were  you  admitted  to  the  bar,  Mr.  Fuller?— A.  I  was  admitted  to 
the  bar  in  Ohio  before  the  supreme  court. 

Q.  Did  you  practice  in  that  State?— A.  I  did. 

Q.  How  long  have  you  been  in  the  Indian  Territory? — ^A.  Nearly  three  years — 
three  years  next  month. 

Q.  Mr.  Fuller,  are  you  fairly  familiar  with  the  course  of  events  in  what  is 
known  as  citizenship  Judgments  against  the  Choctaw  and  Chickasaw  nations? — 
A.  I  think  I  am. 

Q.  Are  you  fairly  familiar  with  the  litigation  before  the  courts  and  the  efforts 
to  secure  legislation? — A.  Yes,  sir:  I  am. 

Q.  Assuming  for  the  purpose  of  this  qnestion  that  these  tribos,  the  Choctaw 
and  Chickasaw  nations,  under  an  act  of  Congress  which  gave  the  Dawes  Com- 
mission and  the  United  States  courts  jurisdiction  of  citizenship  matters;  as- 
suming that  by  the  Judgments  of  the  courts  for  the  central  and  southern  dis- 
tricts  of  the  Indian  Territory,  that  approximately  4,000  persons  by  reason  of 
the  JudgwentB   of  these  courts,   whether  directly  or  indirectly,   were  given 
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dians,  what,  in  your  opinion,  would  haye  been  a  reasonable  compensation  at 
tbat  time? 

A.  I  could  only  answer  that  from  my  litigations  and  knowledge  of  contracts 
made  by  attorneys  in  Washington  in  representing  the  various  Indian  tribes  in 
legislation  by  Ck)ngress. 

Judge  Adams.  In  other  words,  as  I  understand,  it  is  a  custom  to  charge  the 
Indians  more  than  you  would  other  clients? 

A.  No;  it  may  be  a  custom,  I  think  possibly  is.  I  listened  to  a  debate  in 
the  Senate  in  March  of  the  present  year  in  which  this  question  was  discussed 
as  to  the  fees  charged  Indians  in  securing  appropriations  and  legislation,  and 
Senator  Teller,  in  the  course  of  the  debate,  made  the  statement  that  in  his 
thirty  years'  experience  in  the  United  States  Senate  he  had  noticed  that  Indians 
were  given  to  making  contracts  with  nearly  everybody,  and  when  pay  day 
came  around  they  were  not  ready  to  pay,  and  he  mentioned  in  that  connection 
that  heirs  of  Albert  Pike  were  still  suing  for  services  rendered  by  him.  And  I 
Judge  from  that  that  in  making  contracts  with  Indians  they  were  higher  than 
would  have  been  made  with  white  people. 

Associate  Judge  Weaves.  In  your  answer  to  these  questions  as  to  what  a 
reasonable  fee  would  be,  what  do  you  base  your  answers  upon?  That  is  to 
say,  is  it  based- entirely  upon  the  amount  of  actual  work  they  did,  or  based  on 
that  and  the  benefits  derived  by  their  clients? 

A.  On  the  work  and  benefits  derived. 

Judge  Weaver.  Do  you  take  into  consideration  in  making  that  answer  not 
only  the  work  in  court,  but  also  the  work  that  was  done  In  securing  legislation? 

A.  I  take  both.  I  could  not  well  put  an  estimate  on  the  amount  for  securing 
legislation,  but  would  say,  taking  the  court  work  for  six  years,  in  constant  labor 
before  the  courts  during  that  period  of  six  years,  while  court  was  in  session 
representing  one  side  in  every  case  that  comes  before  the  court,  I  would  say 
that  this  fee  of  9  per  cent  on  the  amount  saved  to  the  entire  tribe,  so  that 
every  member  of  the  Choctaw  and  Chickasaw  nations  was  a  beneficiary  of 
these  services,  I  would  say  a  fee  of  9  per  cent  was  a  very  reasonable  fee, 
without  even  the  legislation.  It  took  six  years  of  constant  labor  and  constant 
expense. 

Associate  Judge  Foote.  Would  your  estimate  of  9  per  cent  be  based  largely 
upon  the  proposition  or  not  that  these  gentlemen  had  undertaken  what  ap- 
peared to  be  a  desperate  case,  and  that  they  had  secured  the  defeat  of  millions 
of  dollars  these  people  had  against  the  Indians,  would  you  consider  the  element 
of  the  defeat  a  large  element  to  be  considered  or  not? 

A.  I  would  answer  that  in  this  way,  that  while  I  would,  of  course,  base  the 
fee  in  a  measure  on  the  benefits  to  be  derived,  because  if  they  received  nothing 
they  probably  would  have  nothing  to  pay  with — I  would  say  that  would  be  a 
considerable  element.  Their  case  was  a  hopeless  one;  they  were  in  a  position 
to  lose  this  valuable  property  of  $15,000,000;  had  lost  it.  It  appeared  as  a 
hopeless  enterprise  under  these  conditions. 

Judge  FooTE.  I  understand  you  are  of  the  opinion  that  9  per  cent  on  the 
amount  saved  the  tribes  by  the  efforts  of  these  gentlemen,  both  in  the  court  and 
out  of  court,  is  a  fair  and  reasonable  fee? 

A.  Yes,  sir. 

By  Mr.  Mansfield: 

Q.  Have  you  by  your  residence  in  the  Indian  Territory  gained  a  knowledge 
of  the  elements  opposed  to  us  in  this  matter,  and  the  bitterness  of  the  fight  in 
these  cases,  and  the  extent  of  inerest  the  bar  has  in  the  matter  generally  upon 
the  other  side? — ^A.  My  understanding  of  conditions  here  is  that  on  the  part  of 
these  claimants  there  was  a  very  hostile  feeling  toward  the  attorneys  who 
represented  the  tribes,  and  that  they  labored  under  great  diflSculty  in  the  mat- 
ter. There  appears  to  be  a  sentiment  opposed  to  them,  which  made  their  work 
not  a  pleasant  work,  but  a  very  unpleasant  work.  I  understand  the  hostile 
feeling  to  be  very  strong  over  the  Territory  toward  these  attorneys  in  their 
fight. 

Q.  I  will  ask  you  if  it  is  not  true  that  a  great  majority  of  the  bar  in  the 
Choctaw  and  Chickasaw  nations  has  not  been  engaged  on  the  other  side  of  these 
cases?— A.  That  is  my  understanding. 

Q.  And  that  they  had  an  interest  on  the  other  side  in  putting  these  people  on 
the  rolls? — ^A.  As  I  said  to  have  some  persons  enrolled,  and  in  my  investigation 
and  in  consulting  with  attorneys  that  practiced  before  the  Dawes  Commission 
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Judge  Adams.  Do  I  understand  yon  to  ssy  tbat  a  fee  of  $3,000,000  would  not 
be  an  excessive  fee  for  servloes  performed  by  these  gentlemen? 

A.  In  answer  to  tbat  I  will  say  this,  that  as  a  bushiess  proposition  if  I  had 
$15,000,000  worth  of  property  and  the  decision  of  the  Dawes  Commission  and 
the  decision  of  the  United  States  courts  and  the  Supreme  Court  of  the  United 
States  had  decided  against  me,  I  would  consider  that  if  I  could  regain  $15,- 
000,000  by  paying  $3,000,000  it  would  be  a  good  business  proposition.  It  would 
be  a  good  business  proposition  to  enter  into  that  contract  in  ttie  first  instance, 
and  would  be  a  fair  price  if  I  recovered. 

P.  D.  Bbbwkb,  a  witness  for  petitioners,  after  first  being  duly  sworn,  says: 
By  Mr.  MAirniELD : 

Q.  Mr.  Brewer  state  your  name  to  the  court? — ^A.  P.  D.  Brewer. 

Q.  What  is  your  age,  Mr.  Brewer?— A.  42. 

Q.  What  is  your  profession? — A.  Lawyer. 

Q.  Where  were  you  admitted  to  practice  law? — ^A.  In  Sebastian  county,  Ark. 

Q.  How  long  have  you  practiced  law? — A.  Al>ont  eighteen  years. 

Q.  How  long  have  you  practiced  law  in  the  Indian  Territory? — ^A.  Eight 
years. 

Q.  Did  you  have  any  knowledge  of  conditions  and  the  practice  here  before 
removing  to  the  Territory,  to  any  extent?— A.  To  some  considerable  extent. 
I  lived  within  a  mile  and  a  half  of  the  line  all  my  life. 

Q.  Are  you  one  of  the  attorneys  for  the  Missouri,  Kansas  and  Texas  Railway 
at  this  time? — ^A.  Only  in  a  local  way. 

Q.  Have  you  any  business  connections  In  the  town  outside  of  your  practice? 
Are  you  connected  with  any  business  institution  in  any  way  ?— A.  I  am  a  director 
m  the  First  National  Bank. 

Q.  What  is  the  extent  of  your  knowledge  of  Indian  matters?  Are  you  famil- 
iar with  legislation  by  Congress  in  regard  to  Indian  matters? — ^A.  I  think  so. 

Q.  What  is  the  extent  of  your  acquaintance  with  members  of  the  bar  in  the 
Indian  Territory,  and  the  Choctaw  and  Chickasaw  nations? — A.  Very  consid- 
erable I  know  personally,  I  think,  by  far  the  majority  of  the  attorneys  of 
the  Indian  Territory  who  have  gained  any  degree  of  prominence. 

Q.  Are  you  also  in  a  general  way  familiar  with  the  practice  they  have  and 
the  character  of  the  business  in  a  general  way? — A.  Yes,  sir;  more  or  less. 

Q.  Now,  you  know  in  a  general  way  as  to  who  is  and  who  is  not  engaged  in 
what  is  known  as  citizenship  business? — ^A.  I  think  I  know  most  of  the  lawyers 
who  had  any  very  considerable  amount  of  citizenship  business. 

Q.  Mr.  Brewer,  is  it  not  true  that  the  majority  of  the  bar  in  these  two  nations 
had  that  character  of  business? — ^A.  I  think  so. 

Q.  Were  jou  here  when  tliese  cases  were  tried  in  the  central  and  southern 
districts  of  the  Indian  Territory? — A.  I  was  here  when  the  first  case  was  made 
up  to  go  before  the  Dawes  Commission,  which  i>ermitted  us  to  have  until  Sep- 
tember 2,  1896,  in  which  to  file. 

Q.  You  refer  to  the  act  of  June  10,  181)6,  giving  the  Dawes  Commission  juris- 
diction to  hear  and  determine? — A.  Yes,  sir;  I  was  practicing  in  the  Territory 
at  that  time,  and  practiced  here  continuously  up  to  the  time  when  the  United 
States  courts  heard  these  cases  on  appeal. 

Q.  Then  there  was  a  provision  of  law  which  gave  an  appeal  from  the  Dawes 
Commission  to  the  United  States  courts? — A.  There  was. 

Q.  And  afterwards  a  provision  granting  an  appeal  on  the  constitutionality  of 
the  question  to  the  Supreme  Court  of  the  United  States? — ^A.  Yes,  sir;  I  took 
a  case  through  on  that  proceeding. 

Q.  Are  you  familiar  with  the  litigation  here,  more  or  less,  and  in  the  Supreme 
Court  of  the  United  States  which  resulted  in  what  Is  known  as  the  Stephens 
case? — A.  Yes,  sir. 

Q.  How  were  these  judgments,  after  the  decision  in  the  Stephens  case,  re- 
garded generally  by  lawyers  throughout  the  Territory? — A.  My  own  judgment 
was  that  they  were  final  and  binding;  and  from  counsel  and  conversation  with 
those  whom  I  considered  the  best  lawyers  in  the  Territory  I  think  it  was 
considered  so  among  the  best  lawyers. 

Q.  Do  you  remember  when  you  first  heard  that  my  firm,  or  any  member  of 
the  firm,  announced  that  they  were  going  to  undertake  the  work  of  undoing 
these  judgments?— A.  I  was  at  Mnskojree  at  the  time  you  and  Mr.  Cornish  were 
trying  to  imiiress  your  views  on  the  Commission. 

Q.  I  will  ask  you  how  many  lawyers  from  the  Choctaw  and  Chickasaw 
nations  were  present? — A.  I  know  there  was  quite  a  nuuiber  of  prominent  law- 
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yere  present,  including  Mr.  Herbert,  of  Ardmore.  There  was  such  a  number 
present  that  two  of  us  were  selected  to  make  arguments  in  what  was  known  as 
'•citizenship  claims."  We  selected  Mr.  Herbert  as  one  of  the  men  who  would 
argue  the  matter  before  the  Commission,  and  some  other  gentleman — I  can't 
speak  his  name  Just  at  this  moment 

Q.  That  was  the  first  knowledge  you  had  of  such  an  undertaking? — ^A.  That 
'was  my  first  knowledge  that  It  had  ever  been  seriously  contended  that  service 
be  had  on  both  nations. 

Q.  Do  you  remember  about  what  date  that  was? — ^A.  No;  I  do  not. 

Q.  Can't  you  state  about  what  year? — ^A.  My  Impression  Is,  now,  It  was  about 
four  years  ago. 

Q.  Mr.  Brewer,  I  want  you  to  reply  frankly  how  the  bar  of  the  Territory 
seemed  to  regard  this  effort  by  us?— A.  We  Just  laughed  at  It  Is  as  well  as  I 
can  express  it.  I  mean  by  that  that  we  thought  It  so  ridiculous.  I  had  and  I 
think  a  great  many  more  lawyers  had  the  same  opinion.  I  speak  now  more 
especially  of  one  point  that  was  submitted  In  the  test  case  as  to  the  question  of 
both  nations  having  to  be  made  parties  to  suits. 

Q.  Do  you  remember  whether  the  matter  created  any  considerable  stir  among 
the  lawyers? — ^A.  I  think  there  was. 

Q.  Do  you  remember  any  other  gentleman  of  prominence  having  committed 
himself  as  to  what  the  conditions  were? — A.  I  don't  know  that  I  can  call  names. 
I  think  that  my  associates  among  the  bar  very  generally  agreed  there  was  noth- 
ing to  It. 

Q.  That  was  as  to  the  merits  of  the  legal  proposition.  Now,  as  to  our  success 
in  this  enterprise,  how  did  the  bar  regard  that ;  I  mean  as  to  our  success  at  tliat 
time  when  we  first  mentioned  the  proposition,  how  the  bar  regarded  our  chances 
of  success? — A.  I  didn't  think  you  could  do  It,  and  I  think  that  was  the  general 
opinion  at  that  time.  It  never  occurred  to  me  that  there  would  be  an  attempt 
made  to  procure  legislation. 

Q.  During  these  efforts  of  ours  to  procure  legislation,  from  that  time  to  the 
end  of  our  efforts,  have  our  efforts  been  combated  by  the  bar  of  the  Indian 
Territory  generally? — A.  I  think  to  the  utmost  of  their  ability. 

Q.  What  has  been  the  effect  of  that  opposition? — A.  I  think  almost  all  who 
were  claimants  have  been  actively  opposed  to  you,  and  I  think  almost  all  attor- 
neys representing  claimants  have  been  actively  opposed  to  you. 

Q.  Do  you  know  whether  they  had  an  organization  for  that  purpose  and  pur- 
sued the  matter  to  Washington  or  not? — A.  I  have  understood  that  the  attor- 
neys for  claimants  organized.  I  did  not  Join  with  them  In  any  Instance.  I 
know  as  a  matter  of  general  knowledge  that  they  proceeded  to  Washington  and 
filed  some  sort  of  a  suit,  and  I  assume  that  they  organized,  but  I  had  no  part 
with  them. 

Q.  Mr.  Brewer,  considering  all  these  facts,  that  we  entered  Into  a  contract 
with  these  tribes  at  that  period  to  endeavor  to  set  aside  these  Judgments  and 
defeat  the  claims* of  the  persons  named  In  the  Judgments;  that  we  commenced 
the  proceeding  before  the  Dawes  Commission  In  the  latter  part  of  the  year 
1899,  took  the  matter  to  the  Secretary  of  the  Interior,  and  took  such  other 
steps  here  In  court  which  you  are  familiar  with ;  that  we  then  took  the  matter 
to  Congress  and  procured  the  passage  of  an  act,  or  rather  the  adoption  of  a 
treaty  by  Congress,  containing  a  provision  for  the  erection  of  a  special  tribunal 
known  as  the  Choctaw  and  Chickasaw  citlzenshli)  court  to  try  these  legal 
questions  raised  by  us,  providing  for  the  institution  of  a  test  suit;  that  we 
brought  the  test  suit  and  were  successful ;  that  the  lawyers  on  the  other  side 
endeavored  to  test  this  matter  In  the  Supreme  Court  of  tie  United  States ;  that 
we  appeared  before  the  Supreme  Court  in  that  matter,  and  that  we  appeared 
in  this  court  in  the  trial  of  these  cases,  and  defeated,  we  will  say,  approximately 
8,000  persona,  what  would  you  consider  a  reasonable  fee,  contingent  upon 
success,  to  have  been  for  the  services  rendered  In  this  matter,  considering 
the  character  of  these  claims  at  the  time  this  matter  was  undertaken  and 
the  amount  of  property  recovered  and  restored  to  the  tribes? — A.  I  think  tliat, 
viewing  the  matter  from  the  standpoint  in  which  It  was  viewed  at  the  time 
you  commenced  these  operations  and  the  apparent  liopelessness  of  the  under- 
taking, I  would  consider  a  contingent  fee,  or  a  contract  made  for  a  fee  at 
that  time,  for  10  per  cent  would  have  been  a  reasonable  fee,  and  I  place  It  this 
low  because  of  the  magnitude  of  the  undertaking  and  of  the  reward  to  be 
gained  In  view  of  success.  Had  the  same  circumstances  prevailed  In  a  matter 
of  ordinary  size  and  such'  as  usually  come  before  courts  and  within  the 
experience  of  practicing  lawyers,  I  would  liave  thought  a  much  larger  con- 
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tingent  fee  would  not  only  have  been  reasonable,  but  would  have  been  proper 
and  Just.  In  this  amount  I  take  into  consideration  all  the  circumstancee  yon 
have  stated  and  as  I  have  personal  knowledge  of  conditions  as  th^  then 
existed. 

Q.  Tou  are  thoroughly  familiar  with  all  the  circumstances  in  this  matter, 
are  yon  not,  Mr.  Brewer,  the  nature  and  extent  of  our  services? — ^A.  I  aui 
entirely  fiamiliar  in  what  you  have  done  so  far  as  the  matter  has  been  before 
the  courts  and  before  the  Departments;  it  has  been  a  matter  of  public 
knowledge. 

Associate  Judge  Foote.  You  have  yourself,  or  not,  been  engaged  in  litigation 
before  this  court  where  these  gentlemen  were  on  the  other  side? — ^A.  I  have. 

Judge  Foote.  You  think,  considering  all  the  circumstances  which  you  have 
detailed,  that  a  fee  of  9  per  cent  based  on  the  amount  saved  to  the  tribes  by  vir- 
tue of  the  trial  of  these  suits,  that  that  would  be  a  reasonable  fee  or  unreason- 
able fee,  based  on  the  recovery ;  you  think  a  fee  of  9  per  cent  or  10  per  cent  on 
fifteen  or  twenty  million  dollars  saved  is  a  reasonable  fee  or  not? — ^A.  I  will 
answer  that  in  this  way :  This  matter  is  so  far  beyond  an3rthing  I  have  ever  been 
engaged  in  or  have  any  personal  knowledge  of  I  know  nothing  about  giving  an 
opinion  as  to  what  the  services  were  worth.  I  base  my  opinion  upon  what  a 
reasonable  fee  would  have  been  under  the  circumstances  as  they  existed  when 
the  contract  was  made. 

Mr.  Mansfield.  I  will  ask  you  this  further  question :  If  you  had  had  fifteen 
or  twenty  million  dollars  of  property  in  the  same  condition  that  this  property 
was  at  the  time  this  work  was  undertaken  by  us,  I  will  ask  you  whether  you 
would  have  given  us  a  contingent  contract  to  pay  us  9  per  cent  out  of  any  amount 
we  might  recover  for  you? — ^A.  If  I  had  had  property  interest  in  any  amount, 
whether  great  or  small,  and  had  been  situated  as  the  nations  were  at  that  time, 
and  knew  the  conditions  and  understood  them  as  I  did  at  the  time,  and  had  the 
opinion  I  had  at  the  time,  I  would  have  given  the  sum  gladly,  or  more.  I  would 
have  entered  into  such  a  contract 

AFTEBNOON   SESSION. 

William  T.  Hutchins,  a  witness  for  petitioners,  after  first  being  duly  sworn, 
says: 

By  Mr.  Mansfield: 

Q.  Mr.  Hutchins,  just  state  your  name  to  the  court. — ^A.  William  T.  Hutchins. 

Q.  What  is  your  ape?— A.  Fifty-six. 

Q.  Where  do  you  live? — A.  Muskogee,  Ind.  T. 

Q.  How  long  have  you  lived  at  Muskogee,  Ind.  T.? — A.  A  little  over  fifteen 
years. 

Q.  What  is  your  profession? — ^A.  I  am  an  attorney  at  law. 

Q.  Where  did  you  receive  your  legal  education? — A.  I  studied  law  nearly 
three  years  in  the  office  of  an  attorney  at  Danville,  Va.,  and  graduated  from 
Yale  College. 

Q.  Have  you  ever  practiced  except  in  the  Indian  Territory? — A.  Yes,  sir;  in 
Virginia  for  several  years  and  in  the  State  of  Arkansas  for  fourteen  months,  and 
removed  then  to  the  Indian  Territory. 

Q.  Wliat  character  of  business  have  you  principally  been  engaged  in,  Mr. 
Hutchins? — A.  Well,  somewhat  changing  at  various  times.  When  I  first  com- 
menced practice  in  the  Indian  Territory  I  had  largely  a  collection  business,  and 
was  subsequently  for  quite  a  long  time  attorney  for  the  Cherokee  Nation,  and 
during  that  time  handled  all  the  citizenship  cases  of  the  Cherokee  Nation.  For 
the  last  few  years  my  practice  has  been  largely  corporation. 

Q.  In  the  course  of  the  practice  of  your  profession  in*  these  Indian  matters 
have  you  had  your  attention  called  to  the  legislation  affecting  the  Five  Civilized 
Tribes;  and  if  so,  to  what  extent?— A.  To  a  very  large  extent.  I  have  had  as 
much  Indian  practice  as  any  lawyer  in  the  Indian  Territory,  in  the  Cherokee 
Nation. 

Q.  Mention  to  the  court  some  of  the  suits  you  have  handled  for  the  Cherokee 
or  Creek  nations. — A.  I  have  had  a  larpe  number  of  suits  before  the  courts  for 
the  Cherokee  Nation,  including  all  their  citizenship  cases,  and  now  have  two 
suits  before  the  court  for  the  Cherokee  Nation  amounting  to  a  good  many 
thousand  dollars. 

Q.  In  the  course  of  the  performance  of  these  duties,  have  you  pone  to  Wash- 
ington City  frequently? — ^A.  Yes;    very  frequently  before  the  Court  of  Claims, 
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as  well  as  before  the  Supreme  Court  of  the  United  States.  I  was  attorney  for 
the  Cherokee  Nation  in  the  celebrated  Delaware  case. 

Q.  To  what  extent  are  you  acquainted  in  the  Choctaw  and  Chickasaw  na- 
tions?— A.  Very  considerable. 

Q.  Acquainted  with  the  practice  and  the  lawyers  of  these  two  nations?— A. 
Yes,  sir;  In  fact,  at  one  time,  when  they  had  only  three  courts  in  the  Indian 
Territory,  I  followed  the  court  at  Ardmore  and  South  McAl ester. 

Q.  You  remember  the  Indian  Territory  Bar  Association  which  has  met  here 
for  several  years  past? — ^A.  Yes,  sir. 

Q.  Are  you  familiar  with  what  is  known  as  the  citizenship  cases  in  the 
Choctaw  and  Chickasaw  nations,  and  familiar  with  the  legislation  affecting  the 
same? — ^A.  Yes,  sir;  quite  familiar. 

Q.  I  refer  now  to  cases  in  which  Judgments  were  rendered  against  the  Choc- 
taw and  Chickasaw  tribes  in  the  courts  of  the  central  and  southern  districts  of 
the  Indian  Territory,  under  the  provisions  of  the  act  of  June  10,  1896. — ^A. 
Yes,  sir. 

Q.  And  appeals  granted  to  the  courts  from  the  findings  of  the  Commission, 
and  also  familiar  with  the  granting  of  appeals  to  the  Supreme  Court  of  the 
United  States  on  the  question  of  constitutionality? — A.  Yes,  sir.  I  had  charge 
of  that  case  before  the  Supreme  Court. 

Q.  Can  you  remember  tbe  citation? — ^A.  It  is  in  Cherokee  Nation  v.  Stephens 
(184  U.  S.) — not  positive  that  is  the  correct  citation. 

Q.  At  any  rate,  by  that  decision  the  constitutionality  of  the  legislation 
whereby  these  Judgments  were  rendered  in  the  Cherokee  and  Choctaw  and 
Chickasaw  nations  was  affirmed  by  the  Supreme  Court? — A.  Yes,  sir. 

Q.  Do  you  remember  when  the  opinion  in  the  Stephens  case  was  rendered? — 
A.  In  the  spring  of  1898  or  1899;  1899,  I  remember  the  Curtis  bill  had  been 
passed  and  the  Dawes  Commission  was  In  Washington  at  the  time. 

Q.  Was  the  decision  in  the  Stephens  case  considered  as  a  final  settlement  of 
the  right  of  these  people  to  allotment  of  lands? — A.  Yes,  sir. 

Q.  When  did  you  first  hear  of  that  question  and  by  whom? — ^A.  I  think  by 
you  gentlemen ;  I  discussed  it  with  you  quite  frequently.  I  remember  being  in 
Washington  City  when  yob  were  working  on  it. 

Q.  Do  you  remember  what  year? — ^A.  I  think  1900. 

Q.  Mr.  Hutchins,  I  would  like  for  you  to  state  to  the  court  without  further 
interrogation  from  me  about  how  familiar  you  are  with  what  was  done  by  our 
firm  in  that  matter. — ^A.  I  was  in  Washington  at  various  times  when  you  and 
Mr.  McMurray  were  there,  and  I  talked  over  this  matter  with  you,  and  I  believe 
you  sent  me  copies  of  some  briefs  in  these  cases ;  and  I  kept  pretty  well  abreast 
with  what  was  going  on  before  the  courts  and  Congress.  I  know  there  were 
some  suits  instituted  here  before  there  was  any  legislation  on  the  part  of  Con- 
gress looking  to  that  end  and  raised  questions  which  were  afterwards  referred 
to  the  citizenship  court  I  am  certainly  familiar  with  a  great  deal  of  the  work 
that  was  done. 

Q.  Mr.  Hutchins,  I  will  ask  you  this  general  question,  from  your  knowledge 
of  conditions  existing  here  and  the  work  performed  by  our  firm,  which  I  will 
recapitulate:  Assuming  that  in  the  year  1899,  Just  a  month  after  the  decision 
in  the  Stephens  case,  and  at  a  time  when  everybody,  including  the  bar  of  the 
Indian  Territory,  regarded  this  property  as  a  loss  to  the  tribes,  we  undertook 
with  the  tribes  to  relieve  them  of  these  judgments  and  restore  to  them  that 
property,  we  will  say  approximating  eighteen  or  twenty  million  dollars ;  that  in 
pursuance  of  that  we  went  before  the  Dawes  Commission  and  had  the  Choctaw 
and  Chickasaw  nations,  by  reason  of  our  advice,  to  refuse  to  close  their  tribal 
rolls  on  the  ground  that  they  contained  the  names  of  court  claimants;  we  fol- 
lowed that  by  filing  a  similar  objection,  supported  by  argument  and  briefs,  be- 
fore the  Dawes  Commission,  and  followed  that  to  the  Secretary  of  the  Interior, 
and  being  refused  any  relief  from  that  department,  then  filed  suits  in  the  southern 
district  convincing  the  Department  that  it  was  hazardous  to  proceed  with  the 
adjudication  of  the  questions  raised  by  us;  and  that  as  attorneys  for  the  tribes 
we  negotiated  several  treaties,  two  of  which  failed  of  ratification,  and  then  ap- 
peared before  Congress  and  pressed  our  contentions,  and  finally  succeeded  in 
having  a  treaty  adopted  constituting  a  special  tribunal ;  appearing  before  that 
court  and  arguing  the  questions  thus  raised  in  a  test  suit  known  as  the  Riddle 
case,  and  after  a  decision  in  this  test  case,  then  appearing  before  the  Supreme 
Court  of  the  United  States  in  the  Joins  and  Blake  cases  in  a  proceeding  for  a 
writ  of  prohibition,  which  raised  the  question  of  the  constitutionality  of  the  act 


66  OHOOTAW  AKD  CHICKASAW  CITIZENSHIP  COXJBT. 

creating  this  court,  and  succeeded  ip  sustaining  the  constitutionality  of  this 
court ;  and  then  appearing  before  this  court  in  the  trial  of  all  of  these  cases,  in- 
volving an  examination  of  the  records,  trips  back  over  a  large  portion  of  the 
country,  back  to  North  Carolina,  South  Carolina,  Texas,  Arkansas,  Tennessee, 
CSeorgia,  Alabama,  Mississippi,  Louisiana,  Virginia,  and  to  different  portions  of 
the  Indian  Territory,  preparing  testimony  in  these  suits,  defeating  3,000  or 
3,000  people.  Under  these  circumstances  what  do  you  consider  a  fair  and  rea- 
sonable compensation,  taking  the  circumstances  under  which  the  contract  was 
entered  into,  for  services  rendered  by  us  in  this  matter? — A.  In  all  Indian  cases 
where  a  court  allowed  fees  I  never  knew  of  a  case  where  they  allowed  less 
than  10  per  cent,  and  as  a  lawyer  consider  that  a  reasonable  fee;  and  had  I 
been  similarly  situated  would  have  been  glad  to  have  had  my  case  taken  for 
that 

Q.  Mr.  Hutchins,  are  you  able  to  state  to  the  court  anything  alK>ut  the  char- 
acter of  resistance  with  which  we  met  in  trying  to  get  this  matter  fixed? — ^A.  I 
was  in  Washington  on  several  occasions,  and  know  of  the  opposition  that  was 
thrown  in  your  way.  There  was  a  large  number  of  court  claimants  represented 
there,  and  they  had  able  lawyers  and  appeared  before  the  committees,  etc,  and 
the  resistance  was  very  considerable. 

Q.  Is  it  not  a  matter  of  fact  that  in  the  Choctaw  and  Chickasaw  nations  the 
court  claimants  were  supported  by  the  noncitizen  element  of  the  country? — 
A.  Yes,  sir;  I  think  that  is  true. 

Q.  And  if  practically  the  entire  bar  of  the  two  nations  was  not  interested  in 
various  contracts  themselves  to  put  these  people  on  the  rolls? — ^A.  Yes,  sir;  I 
think  nearly  every  lawyer  of  any  standing  was  aligned  on  that  side. 

Q.  That  matter  led  to  very  bitter  opposition  to  «very  measure  proposed  by 
as?— A.  Yes;  I  think  it  did. 

Q.  Mr.  Hutchins,  these  services  covered  a  period  of  five  or  six  years,  did  they 
not? — A.  About  six  years. 

Q.  Are  you  also  familiar  with  the  fact  that  we  were  appearing  also  in  general 
lawsuits  for  these  tribes?  As  their  general  attorneys  for  separate  matters  be- 
fore the  Dawes  Commission,  such  as  Mississippi  Choctaw  matters  V — ^A.  Yes, 
sir;  I  have  been  there  with  you. 

Q.  Do  you  know  whether  that  was  an  entirely  separate  matter  from  the  other 
undertaking? — ^A.  I  so  understood  it. 

Q.  Would  the  fact  that  we  were  receiving  a  salary  of  $5,000  from  each  of  the 
tribes  for  other  Rervices  vary  your  statement  that  this  was  a  reasonable  fee? — 
A.  No;  not  at  all;  I  consider  that  separate. 

Associate  Judge  Weaver.  I  was  going  to  ask  you  this  question :  Would  the 
fact.  If  it  be  a  fact,  that  the  value  of  the  allotments  of  these  people  who  have 
been  declared  by  us  not  entitled  to  citizenship  amount  to,  say,  $15,000,000  or  up- 
ward, would  you  consider  the  10  per  cent  you  si)eak  of  as  a  fair  allowance, 
amounting  to  a  million  and  a  half  dollars,  would  that  change  your  answer? 
•A.  Ordinarily  that  would;  but,  under  the  peculiar  circumstances,  I  don't  think 
it  would.  Considering  the  character  of  the  services  performed  and  the  condi- 
tions that  existed  at  the  time  this  contract  was  entered  Into,  and  considering 

A.  Ordinarily  that  would,  but  under  the  peculiar  circumstances  I  don't  think 
the  large  amount  involved  would  cut  any  figure  in  the  case. 

By  Mr.  Mansfield: 

Q.  If  you  had  had  $20,000,000  worth  of  property  in  the  condition  In  which 
this  was  at  the  time  when  you  first  remember  having  talked  with  us  about  this 
matter,  I  will  ask  you  whether  or  not,  as  a  business  man,  as  well  as  a  lawyer, 
you  would  have  been  willing  to  enter  into  such  a  contract? — A.  I  undoubtedly 
would  have. 

Q.  In  other  words,  you  think  this  is  a  contract  any  business  man  would  have 
entered  into? — A.  Yes,  sir;  with  the  outlook  then. 

Associate  Judge  Foote.  Suppose  that  the  cost,  the  expenses  of  travel,  and  the 
taking  of  testimony,  and  things  of  that  character  would  be  paid  for  outside  of 
this  comi)en8ation,  would  that  make  any  difference? 

A.  Yes,  sir;  I  think  that  would  make  some  difference,  if  it  was  actually  paid. 

Judge  Foote.  To  what  extent? 

A.  Probably  1  or  2  per  cent.  We  always  take  that  into  consideration  in 
making  a  contract 

Judge  Foote.  Suppose  these  expenses  were  to  be  paid  by  law,  what  would  be 
your  opinion  then  ? 

A.  Probably  that  might  count  1  per  cent. 
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Judge  FooTE.  You  think,  then,  exclusive  of  those  expenses,  or  do  you  not, 
that  a  fee  of  9  per  cent  on  the  value  of  the  property  restored  to  the  Indians — 
that  that  would  be  a  reasonable  and  proper  fee? 

A.  Yes,  sir;  I  think  so. 

Judge  FooTE.  That  would  be  a  reasonable  and  proper  contract? 

A.  Yes,  sir;  I  think  a  contract  I  would  have  made  as  a  business  man. 

Mr.  Mansfield.  If  the  court  please,  we  have  nothing  further  right  here  at 
this  time. 

Chief  Judge  Adams.  Do  you  desire  to  offer  any  further  testimony? 

Mr.  Mansfield.  We  have  some  schedules  we  desire  to  offer;  and  I  would 
like  to  confer  with  Mr.  McMurray  and  Mr.  CJomish. 

(A  conference  between  Messrs.  Mansfield,  McMurray,  and  Ck)mlsh  is  had,  after 
which  Mr.  Mansfield  addresses  the  court  as  follows : ) 

Mr.  Mansfield.  Now,  if  the  court  please,  I  would  like  to  be  sworn,  if  neces- 
sary. I  was  sworn  the  other  day  when  I  gave  my  testimony.  I  want  to  supple- 
ment my  evidence  of  the  other  day.  I  want  to  read  as  a  part  of  my  testimony 
in  this  matter  the  following  statement  made  by  Charles  J.  Bonaparte  and 
Clinton  R.  Woodruff— made  to  the  Secretary  of  the  Interior  February  25,  1904, 
In  regard  to  this  matter. 

"  In  a  letter  sent  to  us  shortly  before  our  visit  to  the  Territory  Mr.  Brosius 
charged  the  firm  of  Mansfield,  McMurray  &  Cornish,  the  attorneys  for  the 
Choctaws  and  Chickasaws,  with  demanding  a  grossly  exorbitant  fee  for  their 
services  in  resisting  the  claims  of  applicants  for  citizenship  in  those  nations 
before  the  citizenship  court  in  South  McAlester. 

**Wlth  respect  to  the  fee,  it  api)ears  that  the  firm  claimed  the  benefit  of  a 
contract  with  the  nations,  whereby  they  were  to  be  allowed  a  contingent  com- 
pensation of  9  per  cent  on  all  moneys  saved  as  the  result  of  their  services  in 
resisting  applications  for  citizenship.  This  would  have  undoubtedly  repre- 
sented a  very  large  sum  of  money,  since  the  saving  to  the  nations  by  the  dis- 
allowance of  claims  of  this  character  will  almost  certainly  amount  to  several 
millions  of  dollars.  On  the  other  hand,  it  is  to  be  remembered  that  the  fee 
was  entirely  contingent  on  success;  that  when  it  was  fixed  the  chances  of 
success  were  considered  remote  and  doubtful,  and,  finally,  that  the  services 
covered  much  more  than  the  mere  trial  of  the  cases,  including  the  promotion 
of  all  the  measures  which  have  led  ultimately  to  the  rejection  of  great  num- 
bers of  fraudulent  applications  for  citizenship  in  the  two  nations." 

Chief  Judge  Adams.  Is  that  all? 

Mr.  Mansfield.  That  is  all  at  this  time.    We  will  file  the  schedules  I  spoke  of. 

Judge  Adams  (to  Mr.  Mansfield).  Since  you  have  read  that  extract  from 
the  report  of  Messrs.  Bonaparte  and  Woodruff,  I  wish  to  ask  you,  do  you  know 
whether  or  not  they  had  seen  your  contract? 

Mr.  Mansfield.  I  can  only  surmise  as  to  that.  They  speak  as  if  they  were 
familiar  with  the  contract;  it  was  then  on  file  with  the  Department  at  Wash- 
ington, and  I  suppose  the^  must  have  seen  it. 

Judge  Adams.  Did  they  discuss  It  with  you? 

Mr.  Mansfield.  Yes,  sir ;  they  discussed  it  with  me. 

Judge  Adams.  Did  you  understand  that  they  were  acquainted  with  the  pro- 
visions of  that  contract? 

Mr.  Mansfield.  They  were  acquainted  with  its  provisions,  whether  they  had 
seen  the  contract  or  not. 

Judge  Adams.  What  means  of  knowing  did  they  have  as  to  the  work  that  you 
were  doing  here? 

Mr.  Mansfield.  In  answer  to  that  I  will  say  they  appeared  to  have  from 
some  source  a  pretty  thorough  knowledge  as  to  what  had  been  done;  I  don*t 
know  from  what  source;  but  both  of  these  gentlemen  seemed  to  be  pretty 
familiar  with  the  details  of  this  matter  within  my  knowledge,  of  the  amount 
of  money  spent  In  various  matters,  and  the  amount  we  had  been  paid  by  the 
nations  for  other  services;  and  they  appeared  to  be  thoroughly  familiar  with 
not  only  the  contract  but  with  certain  expenses  which  had  been  under  contro- 
versy in  the  Department,  which  we  had  Incurred  in  collecting  taxes,  etc.  They 
brought  the  matter  up  that  way  and  said  it  was  claimed  that  it  was  too  large ; 
they  discussed  it  in  that  way. 

Judge  Adams.  At  the  time  they  wrote  this  report  very  few  of  these  cases  had 
been  tried? 

Mr.  Mansfield.  Yes,  sir. 

Judge  Adams.  Then  the  only  means  they  had  of  knowing  whether  this  con- 
tract was  a  reasonable  contract  or  not  was  as  to  the  per  cent  in  the  contract? 
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Mr.  Mansfield.  No,  sir;  they  state  in  this  report  and  seem  to  have  stated 
then.  I  don't  know  why  they  made  the  statement,  except  from  a  knowledge  of 
conditions  here  and  the  character  of  these  cases.  They  made  the  statement  that 
nearly  all  these  persons  wonld  be  denied  by  the  court  From  that  I  should  say 
they  had  made  some  Investigation  in  these  matters  and  were  convinced  there 
was  fraud.  I  take  from  my  conversation  with  them  that  was  what  they  based 
their  opinion  on.  And  I  take  it  they  must  have  discussed  this  matter 
with  the  Secretary  of  the  Interior.  There  is  probably  another  reason  why  Mr. 
Brosius  was  familiar  with  that;  we  had  waged  an  extensive  warfare  on  this 
line  and  furnished  the  Indian  Rights  Association  a  pamphlet  It  seemed  to  be 
apparent  to  everyone  that  these  cases  were  fall  of  fraud,  and  they  were  nat- 
urally spoken  of  in  that  way. 

Judge  Adams.  Is  that  all? 

Mr.  Mansfield.  That  is  all  at  this  time.  I  will  try  to  announce  to  the  court 
In  a  short  while  whether  we  desire  to  take  anything  further. 

Mr.  OoBNisH.  The  record  will  show  that  in  my  evidence  at  Tishomingo  day 
before  yesterday  I  stated  to  the  court  that  I  would  furnish  a  schedule  of  the 
cases  tried  and  disposed  of  by  this  court,  and  also  a  schedule  of  the  persons 
affected  by  the  test  case  known  as  the  Riddle  case,  and  also  those  persons  who 
had  been  bom  to  and  intermarried  with  those  persons  and  disposed  of  by  this 
court  My  testimony  as  given  at  that  time  was  not  entirely  correct  The 
stoiographer  in  preparing  the  schedule  at  that  time  did  not  take  into  considera- 
tion one  case  involving  four  persons,  and  in  another  case  which  had  been  ap- 
pealed under  two  separate  numbers,  and  the  persons  therein  involved  were 
considered  twice.  That  has  been  corrected  now,  and  the  schedule  filed  now, 
marked  "  Exhibit  A«"  Is  entirely  correct 

Mr.  Mansfield.  In  my  testimony  before  the  court,  taken  at  Tishomingo,  I  sug- 
gested I  would  prepare  and  file  this  exhibit  with  my  testimony,  but  the  same 
has  been  prepared  by  our  firm  and  is  correct ;  therefore  I  don't  desire  to  file  the 
exhibit  referred  to  by  me,  but  refer  to  this  exhibit  just  filed,  which  I  have  ex- 
amined and  know  to  be  correct  I  refer  to  the  exhibit  filed  by  Mr.  Cornish  and 
marked  "  Exhibit  A"  and  ask  that  it  be  taken  as  mine. 

Judge  Adams.  Mr.  Cornish,  I  notice  you  have  the  list  of  211  people  here  who 
you  say  were  affected  by  the  judgment  of  this  court  in  the  opinion  of  this  court 
in  the  Riddle  case.    How  did  you  get  this  information? 

Mr.  Cornish.  In  the  form  of  orders  of  dismissal  from  the  Commission  to  the 
Five  Civilized  Tribes. 

Judge  Adams.  You  have  inspected  the  records? 

Mr.  CoBNiSH.  We  have  the  records  in  our  ofllce  and  have  gone  over  them 
thoroughly,  and  the  total  211  was  taken  from  those  records. 

Judge  Adams.  I  notice  you  have  a  list  of  669  people  who  you  say  have  beeai 
bom  to  and  intermarried  with  persons  dependent  upon  judgment  of  the  United 
States  court  for  the  southern  and  central  districts  of  the  Indian  Territory.  How 
did  you  get  this  information? 

Mr.  CoBNisH.  In  the  same  way. 

Judge  Adams.  Does  the  record  show  how  many  have  been  bom? 

Mr.  Cornish.  You  will  understand  that  the  persons  who  were  applicants  be- 
fore this  court  and  the  persons  whose  names  figure  in  the  judgments  of  this 
court,  and  all  persons  who  have  been  bom  of  such  parents  who  applied  to  the 
Commission,  when  the  Commission  received  notice  of  the  judgments  of  this  court 
they  would  dismiss  them. 

Judge  Adams.  You  have  carefully  gone  over  that  and  verified  it  in  order  to  be 
correct? 

A.  Yes,  sir ;  in  order  to  be  correct 

Judge  Adams.  The  record  in  this  case  shows  449  applicants  before  the 
citizenship  court  whose  cases  were  dismissed  for  the  reason  that  they  were 
not  included  in  the  original  application  before  the  Commission  to  the  Five 
Civilized  Tribes  under  the  act  of  June  10,  1896,  and  hence  this  court  had 
no  jurisdiction  over  their  cases.  This  number,  449,  whose  cases  were  thus 
dismissed,  are  embraced  in  the  669  persons  above  referred  to  in  your  tes- 
timony? 

Mr.  Cobnish.  Yes,  sir;  that  is  true. 

Mr.  Mansfield.  May  it  please  the  court  I  have  had  a  conference  with  my 
associates,  and  that  is  all  the  testimony  we  have  to  offer. 

Judge  Adams.  Then,  as  I  understand  from  the  schedule  you  have  Just  filed 
with  the  court  which  is  marked  "  Exhibit  A,"  and  asked  to  be  taken  as  a  part 
of  the  evidence  in  this  proceeding,  embraces  the  number  of  people  who  were 
affected  by  the  judgment  of  this  court  in  what  is  known  as  the  Riddle  case? 
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A.  Tes,  sir. 

Judge  Adams.  The  number  3,078  at  the  bottom  of  the  last  page  of  said 
exhibit  Is  the  correct  number? 

Mr.  OoBNisH.  Yes,  sir;  that  embraces  the  persons  actually  denied  by  this 
court,  and  in  addition  the  persons  affected  by  the  Riddle  case,  and  also  persons 
bom  to  and  intermarried  with  persons  affected  by  judgments  of  the  United 
States  courts.  I  will  state  to  the  court  that  we  will  shortly  furnish  a  sup- 
plementary schedule,  to  be  appended  to  the  schedule  now  furnished  and  marlced 
"Exhibit  A,"  showing  the  exact  number  of  persons  who  were  denied  by  the 
United  States  courts  for  the  central  and  southern  districts  of  the  Indian 
Territory,  and  who  appealed  to  this  court  under  section  82  of  the  supplemental 
agreement,  to  be  marked  "  Supplement  to  Exhibit  A." 

(Supplement  filed  and  marlced  "  Supplement  to  Exhibit  A.") 

Court  adjourned  subject  to  call  of  chief  judge. 

In  the  Choctaw  and  Chickasaw  citizenship  court,  sitting  at  Tishomingo,  Ind.  T^ 

December  9.  1904. 

In  the  matter  of  the  petition  of  Mansfield,  McMurray  &  Cornish,  attorneys  for 
the  Choctaw  and  Chickasaw  nations,  to  have  the  court  fix  a  reasonable  com- 
pensation for  services  performed  by  them  on  behalf  of  the  Choctaw  and  Chick- 
asaw nations  in  citizenship  cases. 

Mr.  Mansfield,  one  of  the  petitioners,  addressed  the  court  as  follows : 
May  it  please  the  court,  I  desire  to  file  as  an  exhibit  to  my  testimony  hereto- 
fore given  before  this  court,  a  letter  received  from  the  chief  justice  of  the 
supreme  court  of  the  State  of  Arkansas.  This  court  is  now  in  session,  and  it 
is  impracticable  to  take  the  testimony  of  Chief  Justice  Hill  before  this  court. 
We  accordingly  telegraphed  him,  on  December  8,  1904,  requesting  that  he  for- 
ward us  a  letter  giving  his  views  as  to  what  our  compensation  should  be  in  this 
matter.  This  letter  was  received  by  me,  addressed  to  our  firm,  from  the  post- 
ofilce  at  Tishomingo,  to-day,  December  9,  1904.  The  envelope  in  which  it  came 
is  postmarked  "Little  Bock,  December  8,  1904,  4.30  p.  m.,"  and  the  address 
thereon  and  the  letter  is  in  the  handwriting  of  Judge  Hill  and  bears  his  signa- 
ture. 
I  will  ask  to  have  this  marked  as  "  Exhibit  B  "  to  my  testimony. 

Exhibit  A. 

Schedule  of  ** court  claimant**  citizenship  cases  tried  and  disposed  of  hy  the 
Choctaw  and  Chickasaw  citizenship  court. 


No. 

Name. 

Citizenship 
dalmed. 

Admit- 
ted. 

Denied. 

Dis- 
missed. 

Total. 

1 
2 

SOUTH  X'ALIBTBB  DOCKKT. 

J.  T.  Riddle  et  al.  (test  case). 

C.  M.  Coppedge  et  al 

Choctaw. ....... 

1 
1 

2 
2 

1 

J.  T.  Marshall 

do 

1 

Ola  May  McPherren 

do 

1 

124 
23 

1 

Augustus  K.  Perry  et  al.  (transferred  to  Tish- 
omingo docket). 

Wm.  P.  Perry  et  al.  (transferred  to  Tishomingo 
docket). 

Glenn-Tucker  et  al 

do 

126 

P.  D.  Durant  etal 

do 

26 

Jack  Amos  etal 

do 



1 

1 

James  A.  McLellan  etal 

do 

26 

26 

Ann  Thompson  etal 

do 

7 

14 

21 

Lula  McKinnon  etal 

do 

* 

4 

Jftme^  V.  Rirlrlifl  ftt  ftl 

do 

■"  67' 

67 

SerlldaJ.  Harrison 

do 

1 
1 

1 

P.  8.  Lester 

do 

1 

1 

James T.  T/eard .....x..      x  x       .      ..^. 

do 

jl....... 

1 

James  H.  Womack  et  al     ..  .. 

do 

8 

18 

Keturah  I/ePlore . . . 

do 

1 

1 

19 
7X) 

Mary  L.  Jennings  et  al.  (transferred  to  Tish- 
omingo docket). 
A.  A.  Spring  etal 

do 

10 

•    * 
10 

21 
22 

28 
24 

Qulntius  Hemdon 

do 

1 
1 

J 

W.  F.  Cobb  et  al.  (erroneously  entered  on  thlB 

docket;  see  Tishomingo  docket). 
Thomas  Brinnon 

Choctaw 

do 

1 

AUce  Lewsawetal 

2 

2 
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Schedule  of  "court  claimant"  citizenship  cases,  etc. — Continued. 


No. 

Name. 

Citizenship 
claimed. 

Admit- 
ted. 

Denied. 

DiB- 

mlflsed. 

To«al. 

25 

SOUTH  M'ALESTBB  DOCKET— Continued. 
A.P.Cowllnir 

Choctaw 

1 

26' 

5 
82 

17 

17 
87 
14 

2 

1 

96 

Louis  Rocket 

do 

1 

8 

27 

James  R.  Kelly  et  al 

do 

26 

78 

Eliza  J.  Apple  etal 

do 

5 

29 

John  McCarty  etal 

do 

82 

30 

81 

32 
88 

Joseph  B.  Glenn  et  al.  (dismissed,  same  pai^ 

ties  in  another  case). 
Glenn  Tucker  et  al.  (dismissed,  same  parties 

in  another  case). 
(No  case  docketed  under  this  number.) 
T.  P.  Brown  et  al 

do 

17 

84 
85 

Mary  Ann  Thompson  et  al.  (transferred  to 

Tishomingo  docket) . 
John  T.  Hays  etal 

do 

17 

86 

W.  R.  SesBums etal       

do 

ff! 

87 

Joanna  Mickle  et  al 

do 

14 

88 

B.F.Thompson 

do 

1 

1 

89 

Susan  8.  Benight  et  al , 

do 

9 

9 

40 

Lula  B.  Trahem 

do 

1 
1 

1 

41 

Robert  L.  Reagen 

do 

1 

4? 

F.  K.  West  et  al 

do 

17 

21 

8 

88 

17 

48 

Mary  A.  Sanders  et  al 

do 

21 

44 

Samuel  C.  Caldwell  et  al 

do 

8 

45 

R.  L.  Grudup etal 

do 

88 

46 

8.  G.  Trout 

do 

1 

1 

47 

48 

(No  ea«»o  docketed  under  this  number.) 
Francis  L.  Stroud  et  al 

do 

11 
9 
6 

1 

5 

48 

20 

10 

11 

54 

5 

6 

26 

1 

4 

8 

84 

4 

8 

6 

4* 

i' 

2" 

11 

49 

Gray  W.  Phillips  etal 

do 

18 

50 

Wm.  E.  Moore  etal 

do 

6 

51 
5? 

Sarah  £.  Kizer  et  al.  (transferred  to  Tisho- 
mingo docket). 
W.RjCross..... 

Choctaw 

1 

58 

J.  w.  Biawf  ngfLine  et  *0 r 

Chickasaw 

6 

54 

R.  H.  Hawkins  etal 

Choctaw 

48 

55 

Julia  London  et  al 

do 

20 

56 

Elizabeth  Casey  et  al 

do 

10 

57 

Wm.  C.Mitchell  etal 

do 

11 

58 

Zora  P.  Lewis  et  al 

do 

66 

59 

Ophelia  S.  Edwards  etal ^. 

do 

6 

60 

Lydia  8.  Garvin  etal 

do 

1 

6 

61 

Henry  £.  Miller  et  al 

do 

26 

6? 

Susan  Dehart 

do 

1 

63 

Jennie  Brazelle  etal 

do 

4 

64 

Preston  Early  et  al 

do 

8 

65 

Sarah  D.  Brogden  et  al 

do 

86 

66 

W.  N.  Vandergriff  et  al 

do 

4 

67 

Mary  M.  Harvey  et  al 

do 

8 

68 

Wm.  E.  Moore  et  al 

do 

6 

69 

A. W.  Cope 

do 

1 

1 

1 

70 

George  H.  Cook 

do 

1 

71 

Helen  V.  Newton  et  id 

do 

6 

12 

4 

6 

148 

96 
1 
6 

12 
2 
6 
7 
9 
4 

it 

27 

4* 

6* 

6* 

1 

6 

7? 

Wm.  Mitchell  et  al 

do 

12 

78 

John  M.  Grad V  et  al 

do 

4 

74 

Abraham  H.  I^ailetal 

do 

6 

76 

Joseph  B.  Glenn  et  al 

do 

169 

76 

Glen-Tucker  et  al 

do 

126 

77 

W.  H.  Stallings 

do 

1 

78 

Epsie  Underwood  et  al 

do 

8 

79 

Francis  C.  Neely  et  al 

do 

16 

80 

Nellie  J.  Gideon  et  al 

do 

2 

81 

D.  B.  Vernon  et  al 

do 

11 

8? 

Hiram  Lancaster  et  al 

do 

7 

88 

Joanna  Home  et  al 

do 

14 

84 

Pollv  Hill  etal 

do 

6 

85 

MattieE.  Standlev  etal 

do 

5 

6 

86 

Eliza  A.  Alexander  et  al 

do 

10 

8 

6 

6 
2* 

16 

87 
88 

Louis  Hill  et  al.  (transferred  to  Tishomingo 

docket). 
Noah  W.  Cooper  etal 

do 

8 

89 

Calvin  W.  Meek  et  al 

do 

8 

90 

John  Skaggs 

do 

1 
1 

1 

91 
9? 

Francis  C.  Husbands  (transferred  to  Tisho- 
•  mingo  docket). 
Bettie  Stewart 

do 

1 

98 

Mary  W.  Whaley  etal 

do 

0 

1 

7 

94 

H.  B.  Rowley 

do  

1 
12 

1 

95 

J.  M.  Human  etal 

do 

18* 

18 
12 

6 

1 

i 

18 

96 

E.  J.  Petty  et  al 

..  .  do      

14 

97 

Martha  Arnold  et  al 

do 

14 

98 

Samuel  H.  Carroll  et  al 

do 

U 
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Schedule  of  "court  ctottiMmt"  citizenship  cases j  etc, — Continued. 


No. 

Name. 

Citizenship 
claimed. 

Admit- 
ted. 

Denied 

Dis- 
missed. 

Total. 

99 

SOUTH  M'ALESTER  DOCKET— Continued. 
VeraaD.  Potts  etal 

Choctaw 

5 
11 
18 

4 
8 
17 
18 
21 
7 

2* 

13 

1*8* 

9 

13 

...... ^. 

8* 

is' 

2 

io' 

5 

100 

Viney  Davis  et  al 

do, 

18 

101 

John  Mitchell  et  al                                  ... 

do: 

81 

102 
103 
1(M 
105 

G.  W.  Johnson  (transferred  to  Tishomingo 
docket). 

William  Sledge  et  al.  (transferred  to  Tisho- 
mingo docket). 

James  A.  Tucker  et  al.  (transferred  to  Tisho- 
mingo docket). 

Sarah  A.  Kelton  et  al 

do 

4 

106 

Emily  J.  Zumm  wait  etal 

do 

8 

107 

G.  P.  Phillips  etal 

do 

86 

108 

S.  B.  Riddle  etal 

do 

27 

109 

Jane  Marrs etal 

do 

84 

110 

Rebecca  C.  Harris  etal 

do 

7 

111 

George  Wooldridge  et  al 

do 

17 

112 

Nancy  Henderson  et  al 

do 

10 
1 

4 

1 

42 

5 

6 

28 

10 

1 

4 

5 

1 

6 

10 

113 

J.  L.C.  Pate 

do 

1 

114 

Ella  Bennett  et  al 

do 

7 

116 

Frank  Morgan 

do 

1 

116 

Charles  D.  Sullenger  et  al 

do 

42 

117 

Mary  Goddard  et  al 

do 

5 

118 

W.  T.  Stephens  et  al  

do. 

6 

119 

Glenn-Tucker  etal 

do 

41 

120 

Georee  Lee  White  et  al 

do 

10 

121 

Molsie  Butler 

do 

1 

122 

Emma  BotterofT  etal 

do 

6 

123 

George  W.  Paul  etal 

do 

5 

124 

A  J.  Crowson  etal 

do 

u 

125 
126 

Ger)rge  Lee  White  et  al.  (same  parties  in  No. 

120). 
Annie  J.  Hamilton  etal \. 

ChiokasHW 

6 

127 

S.J.Garvin 

Choctaw 

Chickasaw 

Choctaw 

Choctaw. 

1 
7 
7 

1 

128 

Wilson  H.  James  etal 

7 

129 

Anna  Smith  (nee  Agee) 

18 
17 

3 
2 

10 

1 

TISHOMINGO  DOCKET. 

Newt  Askew  etal 

20 

2 

Wm.  Quint  Askew 

do 

17 

8 

John  C.  Bradshaw 

Chickasaw 

Choctaw 

1 

1 

4 

Mrs.  Kate  Gamel  et  al 

11 
8 

11 

6 
6 

Wilson  H.  James  etal.  (transferred  to  South 

McAlester  docket). 
J.  B.  Sparks  etal 

Chickasaw 

do 

2 

1 
I 
1 
2 

1 

5 

7 

C  C.  Passmore 

1 

8 

Richard  C.  Wiggsetal 

do 

2 
6 
7 

13 
.2 
27 
6 
14 

2* 

8 

9 

E.  H.  Bounds  etal 

do 

7 

10 

John  M.  Fitzhughetal 

do 

9 

11 

Charles  L.  Jones  et  al 

do 

6 

12 

Wm.  P.  Thompson  et  al 

do 

18 

18 

John  L.  Wood  etal 

do 

1 

8 

14 

Joseph  C.  Moore  etal 

do 

27 

15 

Melis-sa  J.  Smith  etal 

Choctaw 

8 

16 

Elizabeth  Hignight 

do...' 

14 

17 

Ella  McSwain  et  al 

Chiek»u»aw 

Choctaw 

7 

7 

18 

Triphena  Pearcy  et  al 

17 
6 

10 
2 
3 

2 

19 

19 

Dora  Phillips  et  al 

Chickasaw 

do 

1 

7 

20 

C.J.  McKInney  etal 

10 

21 

J.  C.  Washington  et  al 

do 

8 
2 
2 

5 

22 

Robt.  King  et  al 

do 

5 

28 

James  Doak  et  al 

iWm.  H.  Burchetal 

do 

2 

I. ...do 

4 

8 
8 
13 

16 

6 

2* 

24 

\q.  W.  Howard  etal 

20 

|j.  W.  Howard  et  al 

( 

do 

25 

Mary  E.  Stinnett  et  al 

14 

!   26 

Samuel  C.  Wall  etal 

Choctaw 

8 

'   ?7 

Dick  Randolph  et  al 

do 

15 

•    28 

Thomas  M.  Graham 

Chickasaw 

ClifK.*taw... 

1 

1 

29 

Lee  Heighle  et  al 

4 

11 

106 

-       68 

23 

14*" 

6 

2 

4 

SO 

A.  B.  Roff  et  al 

Cliickastiw 

11 

81 

Robt.  Goings  et  al 

Choctaw 

120 

82 

T.  D.  Arnold  et  al 

Chickasaw 

74 

88 

W.  F.  Cobb  etal 

Choctaw 

28 

84 

Lewis  Clay  Stinbett  et  al 

Chicka.<uiw 

5 

7 

85 

H.  J.  Sorrels 

Choctaw 

1 

I 

36 

John  T.  Bovd  et  al 

do 

2 

2 

87 

Marv  Huffman  et  al 

do 

14 

1 

27 

i' 

14 

88 

GeoM.  Poeetal 

Chickasaw 

do 

1 
1 

9 

89 

Sarah  Palmer  et  al 

22 

60 


CHOCTAW  AND  CHlCKAfiAW  CltltE^BUlP  COUBt, 


Schedule  of  **court  cHaimanV*  dtieenahip  cases,  etc — Continued. 


No. 

Name. 

Citixenship 
claimed. 

Admitr 
ted. 

Denied. 

Dia- 
missed. 

Total. 

?f> 

aOXTTH  K'ALBBTKB  DocKKT^-oontinned. 
A.  F.  Cowling 

Choctaw 

1 

26* 

5 
82 

17 

17 
87 
14 

2* 

1 

26 

LooisRocket 

do 

1 

8 

?7 

James  R.Kelly  et  al 

do 

26 

28 

Eliza  J.  Apple  etal 

do 

5 

W 

John  McCarty  etal 

do 

82 

80 

81 

82 
83 

Joseph  B.  Glenn  et  al.  (diranisBed,  same  par- 
ties in  another  case). 

Glenn  Tncker  et  al.  (dimnliwd,  tame  parties 
in  another  case). 

(No  case  docketed  under  this  number.) 

T.  P.  Brown  et  al 

do 

17 

84 

8f> 

Mary  Ann  Thompson  et  aL  (transferred  to 

Tishomingo  docket) . 
John  T.  Hays  etal 

do 

17 

86 

W.  R.  Sessumsetal 

do 

ih 

87 

Joanna  Mickleetal 

do 

14 

88 

B.  P.  Thompson 

do 

1 

1 

89 

Susan fi.  Benisht etal 

do 

9 

9 

40 

Lula  B.  Trahem 

do 

1 

1 

1 

41 

Robeit  L.  Reagen 

do 

1 

4? 

F.K.  West  etal 

do 

17 
21 
8 
83 

17 

48 

Mary  A.  Sanders  etal 

do 

21 

44 

Samnel  C  Caldwell  et  al . . . .  -  ................ 

do 

8 

45 

R.  L.  Crudup etal 

do 

88 

46 

8.  G.  Trout 

do 

1 

1 

47 

48 

(No  ease  docketed  under  this  number.) 
Francis  L.  Stroud  etal 

do 

11 
9 
6 

1 

5 

48 

20 

10 

11 

64 

5 

5 

26 

1 

4 

8 

t\ 

4 

8 

6 

4* 

i' 

2 

11 

49 

Gray  W.  Phillips  etal 

do 

18 

ftO 

Wm.  E.  Moore  etal 

do 

e 

61 
ft? 

Sarah  E.  Kizer  et  al.  (transferred  to  Tisho- 
mingo docket). 
W.RjCtoss 

Choctaw 

1 

M 

J.  W.  Blasfdnffame  et  al 

Chickasaw 

6 

54 

R.  H.  Hawkins  etal 

Choctaw 

48 

65 

Julia  London  etal 

do 

20 

66 

Elizabeth  Casey  et  al 

do 



10 

67 

Wm.C  Mitchell  etal 

do 



11 

68 

Zora  P.  Lewis  etal 

do 

66 

59 

Ophelia  S.  Edwards  et  al .i^ 

do 

6 

60 

Lydia  S.  fJarvin  etal 

do 

1 

6 

61 

Henry  E.  Miller  etal 

do 

28 

62 

Susan  Dehart 

.    ..do... 

1 

68 

Jennie  Brazelle  et  al 

do 

4 

64 

Preston  Early  et  al 

do 

8 

66 

Sarah  D.  Brogden  et  al 

do 

86 

66 

W.  N.  Vandergriff  et  al 

do 

4 

67 

Mary  M.  Harvey  etal 

do 

8 

68 

Wm.  E.  Moore  etal 

do 

8 

69 

A.  W.  Cope 

do 

1 

1 

1 

70 

George  H .  Cook 

do 

1 

71 

Helen  V.  Newton  et  al 

do 

6 
12 
4 
6 
148 
96 
1 
8 
12 
2 
6 
7 
9 
4 

ie' 

27 

4* 

6* 

6' 

1 

6 

72 

Wm.  Mitchell  et  al 

do 

12 

78 

John  M.  Gradv  etal 

do 

4 

74 

AhrfthATn  TT    sVil  Pt  al ^. . . . 

do 

8 

76 

Joseph  B.  Glenn  et  al 

do 

169 

76 

Glen-Tucker  et  al 

do 

126 

77 

W.  H.  Stallings 

do 

1 

78 

Epsie  Underwood  et  al 

do.... 

8 

79 

Francis C.  Neely  etal 

do 

16 

80 

Nellie  J.  Gideon  et  al 

do 

2 

81 

D.  B.  Vernon  et  al 

do 

11 

82 

H iram  Lancaster  et  al 

do 

7 

88 

Joanna  Home  et  al 

do 

14 

84 

Pollv  Hill  etal 

do 

5 

86 

Mattie  E.  Standley  etal 

do 

6 

5 

86 

Eliza  A.  Alexander  et  al 

do 

10 

8 
6 

6 

-i" 

16 

87 
88 

Louis  Hill  et  al.  (transferred  to  Tishomingo 

docket). 
Noah  W.  Cooper  etal 

do 

8 

89 

Oilvin  W.  Meek  etal 

do 

8 

90 

John  Rkaggs  

do 

1 

1 

1 

91 
9? 

Francis  C.  Husbands  (transferred  to  Tlsho- 
•  mingo  docket). 
Bettie  Stewart 

do 

1 

98 

Mary  W.  Whaley  et  al 

do 

6 

1 

7 

94 

H.  B.  Rowley 

do 

1 
12 

1 

96 

J.  M.  Human  etal 

do 

is' 

18 
12 

6 

1 
1 
1 

18 

96 

E.  J.  Petty  etal 

do 

14 

97 

Martha  Arnold  etal 

do 

14 

96 

Samuel  H.  Carroll  et  al 

do 

18 
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Schedule  of  **court  daimanV*  citizenship  oases,  etc. — Continued. 


No. 

Name. 

Citizenship 
claimed. 

Admits 
ted. 

Denied 

Dis- 
missed. 

Total. 

99 

SOUTH  M'ALESTEB  DOCKET— COD tlOUCd. 

Vema  D.  Potts  et  al 

Choctaw 

5 
11 
18 

4 

8 
17 
18 
21 

7 

2* 

13 

1*8* 

9 
13 

17' 

8* 

13* 

2* 

io' 

5 

IflO 

Viney  Davis  etal 

do 

18 

101 

John  Mitchell  et  al 

do 

81 

102 
108 
IM 
105 

G.  W.  Johnson  (transferred  to  Tishomingo 
docket). 

WiUiam  Sledge  et  al.  (transferred  to  Tisho- 
mingo docket). 

James  A.  Tucker  et  al.  (transferred  to  Tisho- 
mingo docket). 

fikirah  A.  Kelton  et  al 

do 

4 

106 

Emily  J.  Zummwaii  et  al 

do 

8 

107 

G.  P.  Phillips  etal 

do 

85 

lOK 

8.  B.  Riddle  etal 

do 

27 

109 

Jane  Marrs etal 

do 

84 

110 

Rebecca  C.  Harris  etal 

do 

7 

111 

George  Wooldridge  et  al 

do 

17 

112 

Nancy  Henderson  et  al 

do 

10 
1 
4 
1 

42 
5 
6 

28 

10 
1 
4 
5 
1 

6 

10 

118 

J.  L.  C.  Pate 

do 

1 

114 

Ella  Bennett  et  al 

do 

7 

115 

Frank  Morgan 

do 

1 

116 

Charles  D.  Sullenger  et  al 

do 

42 

117 

Mary  Goddard  et  al 

do  

5 

118 

W.  T.  Stephens  et  al 

do.. 

6 

119 

Glenn-Tucker  et  al 

do 

41 

IW 

George  Lee  White  etal 

do 

10 

121 

Molsie  Butler 

do 

1 

1?-? 

Emma  Botteroff  et  al 

do 

6 

123 

George  W.  Paul  et  al 

do 

5 

124 

A  J .  Cro wson  et  al 

do 

11 

125 
126 

George  Lee  White  et  al.  (same  parties  in  No. 

120). 
Annie  J.  Hamilton  etal v. 

Chickasaw 

6 

1?7 

8.  J.  Garvin 

Choctaw 

Chickasaw 

Choctaw 

Choctaw 

1 
7 
7 

1 

128 

Wilson  H  James  etal 

7 

1?9 

Anna  Smith  (nee  Agee) 

18 
17 

3 
2 

10 

1 

TISHOMINGO   DOCKET. 

Newt  Askew  et  al 

20 

9 

Wm.  Quint  Askew 

do 

17 

8 

John  C.  Bradshaw 

Chickasaw 

Choctaw 

1 

1 

4 

Mrs.  Kate  Gamel  et  al 

11 
3 

11 

6 
6 

Wilson  H.  James  etal.  (transferred  to  South 

Mc  A  lester  docket). 
J.  B.  Sparks  etal 

Chickasaw 

do 

2 

1 
1 

1 
2 

1 

5 

7 

C  C.  Passmore 

1 

8 

Richard  C.  Wiggsetal 

do 

2 
6 
7 
7 
13 

6 
14 

2* 

8 

9 

E.  H.  Bounds  etal 

do 

7 

10 

John  M.  Fitzhughetal 

do 

9 

11 

Charles  L.  Jones  etal 

do 

8 

1? 

Wm.  P.  Thompson  etal 

do 

18 

18 

John  L.  Wood  etal 

do 

1 

8 

14 

Joseph  C.  Moore  et  al 

do 

27 

15 

Melissa  J.  Smith  et  al 

Choctaw 

8 

16 

Elizabeth  Hignight 

do...- 

14 

17 

Ella  McSwain  et  al 

Chickasaw 

Cho(;taw 

7 

7 

18 

Triphena  Pearcy  et  al 

17 
6 

10 
2 
3 



2 

19 

19 

Dora  Phillips  et  al 

Chickasaw 

do 

1 

7 

20 

C.  J.  McKinney  et  al 

10 

?1 

J.  C.  Washington  et  al 

do 

3 

2 
2 

5 

22 

Robt.  King  et  al 

do 

5 

28 

James  Doak  et  al 

Wm.  H.  Burch  et  al 

do. 

2 

i....do 

4 

8 
8 
18 

16 

6 

2* 

74 

Q.  W.  Howard  etal 

J.  W.  Howard  et  al 

20 

1 

do 

'   25 

Mary  E  Stinnett  et  al 

14 

;  ^ 

Samuel  C.  Wall  etal 

Choi'tHW 

8 

i   77 

Dick  Randolph  et  al 

do 

15 

*    28 

Thomas  M.  Graham 

Chickasaw 

rhoct*iw 

1 

1 

29 

Lee  Heiffhle  et  ai 

4 

11 

106 

'       68 

23 

ir 

6 

2* 



4 

80 

A.  B.  Roflf  et  aJ 

Chickasaw 

11 

81 

Robt  Goings  et  al 

Choctaw 

120 

82 

T.  D.  Arnold  et  al 

Chickasaw 

74 

38 

W  F  Cobb  etal  

Choctaw 

28 

84 

Lewis  Clay  Stinbett  et  al 

Chickasaw 

5 

7 

85 

H  J  Sorrels 

Choctaw 

1 

I 

36 

John  T.  Bovd  et  al 

do 

2 

2 

87 

Marv  HufTman  et  al 

do 

14 

1 

27 

i" 

14 

88 

Geo.  M.  Poe  etal 

Chickasaw 

do 

1 
1 

9 

89 

Sarah  Palmer  et  al 

» 
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Schedule  of  "court  claimant"  citizenship  cases^  etc — Continued. 


No. 

Name. 

Citizenship 
claimed. 

Admit- 
ted. 

Denied. 

DIs- 
missed. 

TotaL 

40 

TISHOMINGO  DOCKJET— GODtinaed. 
J.  W.  Sparks  etal 

Ciiickasaw 

2 
5 

98 

..'..'.'.'.'. 

2 

41 

Nannie  Watklns  et  al                      

do 

5 

4? 

John  P.  Holder  et  al 

do 

96 

48 

Annie  May  Paul 

do 

1 

1 

1 

44 

Althea  Paul  et  al 

do 

1 

8 
4 

82 
44 
17 

2 

45 
4A 

8.  J.  Oarvin  (transferred  to  South  McAlester 

docket). 
Mary  K&  Eli  Nail  etal 

(Jhoctaw 

8 

47 

Geo.  W.  Brooks  et  al                         

do 

1 

5 

48 

J.  W.  Hyden  etal 

do 

32 

49 

John  T.  Hunter  et  al                        

do 

44 

fiO 

David  Davis  et  al 

do 

17 

51 

Mrs.  A«  J.  Love 

Chickasaw 

Choctaw 

1 

1 

n 

Ohftrle*  Ooodall  et  r1 

7 
16 

40 

47 

M 

J.C.  Hill  etal 

Chickasaw 

16 

54 

J.  W.  ThoniDson 

do 

1 
1 

1 

55 

J.  N.  Dorchester  et  al 

do 

8 
15 

ib 

4 

55 

John  A.  Tidwell  etal 

Choctaw 

16 

IV7 

James L.  Ivey  etal 

do 

58 

Winter  P.  Bradley  et  al 

Chickasaw 

Choctaw 

6 

6 

59 

Mattie  Lee  Armstrong  et  al 

4 
11 
4 

28 

4 

50 

Mrs.  A.  0.  Mallory  et  al 

do 

u 

51 

Geo.  M.  D.  Holfordetal 

Chickasaw 

Choctaw 

1 

5 

m 

Wm.  J.  Forsythe  et  al 

28 

63 

Frank  Standuer 

Chickasaw 

Chi»ctaw 

1 

1 

54 

Martha  Jones  etal..... 

61 

9 

70 

55 

O.W.Seay 

Chickasaw 

do 

1 

1 

55 

IRvf^ng  hmI  et  al 

21 
10 
14 
14 
42 
14 

21 

57 

Wm.  W.  Arnold  et  al 

:::::do:::::::::: :::::::: 

10 

58 

J.  H.  Hill  etal 

Choctaw 

14 

59 

J.N.  Forbes  etal 

do 

14 

70 

A.  B.  Hill  et  al 

Chicka.saw 

42 

71 

D.  C.  Lee  etal 

do 

14 

72 

Annie  James 

do 

1 

1 

78 

Wm.  Nelghton  Brown  et  al 

Choctaw 

97 
13 
70 

97 

74 

Sarah  Jones  et  al 

Chlcka<iaw 

13 

75 

Z,  T.  Botto»n8  et  fil . , 

Choctaw 

70 

75 

Mary  Underwood 

Chickasaw 

do 

1 

1 

77 

DatiVi  M<*T>tifnp  Pt  nl .         .    . , 

25 

25 

78 

Sallle  Duncan 

do 

1 
1 
1 
2 

I 

79 

W.  R.  Pittman 

do        

1 

80 

W.  V.  Alexander 

do 

6 

7 

81 

A.  H.  Law  et  al 

.    do        

2 

8? 

Margaret  E.  Law  et  al 

do 

5 
3 
3 

i' 

5 

88 

Nancy  A.  Laflin  et  al 

...  .do        1  . 

8 

84 

U.  8.  Joins  et  al 

do                  1 

4 

85 

Joe  N.  Love 

do         

1 

1 

1 

85 

J.  E.  C.  Albright  etal 

do 

i 

8 

2 

87 

Benton  8.  Burkes  et  al 

Choctaw 

8 

88 

John  Cornish 

Chickasaw 1 

Choctaw 

1 

89 

L.  F.  Rhoadesetal 

7 
4 

7 

90 

Sarah  Shields  et  al 

do                  ' 

4 

91 

E.  A.  Evans 

Chickasaw ,           1 

do 1 

1 

9? 

W.  W.  Povneretal 

3 
6 

11 
45 
13 

8* 

1 

8 

93 
94 

A.  E.  Scoby  (same  party  In  No.  99). 
Wm.  L.  Thomfis  et  al  . 

Choctaw  ,. 

8 

95 

95 

Anna  Smith  (nee  Agee)  (transferred  to  South 

McAlester  docket). 
Joseph  H.  Brown  etal 

Chickasaw 

11 

97 

Henry  Dutton  et  al 

Choctaw 

53 

98 

L.  L.  Blake  etal 

do 

1 
1 

15 

99 

Arthur  B.  Scoby 

Chickanaw 

Choctaw 

1 

31 
1 
1 

100 

LK  Parks  etal 

81 

101 

Nettle  Howell 

do 

1 

10? 

Wm.  Duncan ,...,, 

Chickasaw 

1 
6* 

108 

E.  W.  Cotton  et  al . .                         

Choctaw 

do 

6 
2 
2 

2               7 

104 

Lydia  M.  Johnson  et  al 

7 

105 

Sarah  Jane  Rejmolds  et  ul 

Chickasaw 

Cho(;taw 

2 

105 

Harriet  Gordon  et  al 

6 

3 
11 
6 
2 
2 
4 
27 
2 

107 

Walter  W.  Jones  et  al 

do.... 

31               46 

108 

Rosa  Tapp  etal 

do 

3 

109 

IdaMarieretal 

do 

..  .                8 

110 

John  flartaln 

Chickasaw 

11 

111 

W.  G.  Howard  et  al 

do 

44              60 

11? 

N.  B.  Woolseyetal 

do 

1 

2               8 

118 

M.  D.  Carson  et  al 

Choctaw.... 

2 

114 

Walter  L.  Beavers  et  al 

Chickasaw 

4 

115 

I.  E.  Parks  etal 

Choctaw 

27 

116 

Bertie  Cotton  etal 

do 

2 
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Schedule  of  **court  claimanV*  citizenship  cases,  etc. — Continued. 


No. 


Name. 


Citizenship 
claimed. 


Admit- 
ted. 


Denied 


DiH- 
missed. 


Total. 


TiBHOKiNGO  DOCKET— Continued. 


U7 
118 
119 


120 

121 
122 
123 
124 
125 
126 
127 
128 
129 
ISO 
181 
182 
138 
184 


T.  J.  Minor,  Jr 

J.  M.^Crabtree  et  al 

Anna  Smith  (n6e  Agee)  et  al.  (dLsmis8cd: 

same  parties  in  No.  129  on  South  McAlester 

docket). 
Annie  J.  Hamilton  et  al.(  transferred  to  South 

McAlester  docket). 
Nettie  Howell  (passed  on  In  No.  101). 

Nelson  H.  Norman  et  al 

W.R.  Story  etal 

J.  S.  Lavman  et  al 

Sarah  E.  Kizeretal 

Mary  L.  Jennings  et  al 

Wm.  L.  Sledge  et  al 

James  A.  Tucker  et  al 

G.  W.  Johnson 

Francis  E.  Husbands 

Mary  Ann  Thompson  et  al 

Louis  Hill  etal 

William  F.Perry  etal 

Augustus  K.  Perry  et  al 


Chickasaw  . 
....do 


21 


1 
29 


....do... 

do... 

do... 

Choctaw. 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 


166  I    2,79H 


449 


3,408 


RECAPITULATION  (CITIZENSHIP  COURT.) 
Total  number  of  applicHnts 8, 408 

Total  number  admi tted 166 

Total  number  denied 2,798 

Total  number  dismissed 449 

8,408 
[Supplement  to  Exhibit  A.] 

The  applications  of  2,798  persons  which  were  denied  by  the  Choctaw  and 
Chickasaw  citizenship  court  were  transferred  and  appealed  to  it  under  sections 
31  and  32  of  the  act  of  Congress  approved  Jul^  1,  1902,  as  follows : 
Total  number  of  persons  denied  by  the  Choctaw  and  Chickasaw  citizen- 
ship court  whose  cases  were  transferred  under  section  31  of  the  act 
of  July  1,  1902,  they  having  been  admitted  by  the  United  States  court 
for  the  central  and  southern  districts  of  the  Indian  Territory  under 

the  act  of  June  10,  1896 2,290 

Total  number  of  persons  denied  by  the  Choctaw  and  Chickasaw  citizen- 
ship court  whose  cases  were  appealed  under  section  32  of  the  act  of 
July  1, 1902,  they  having  been  denied  by  the  United  States  court  for  the 
central  and  southern  districts  of  the  Indian  Territory  under  the  act 
of  Congress  approved  June  10,  1806 508 

Total 2,  798 


Total  number  of  persons  who  were  applicants  for  enrollment  as  citizens 
of  the  Choctaw  or  Chickasaw  natious,  dependent  upon  judgments  of 
the  Uniteti  States  court  for  the  central  and  southern  districts  of  the 
Indian  Territory  under  the  act  of  Congress  approved  June  10,  1896, 
whose  applications  have  been  denied  by  reason  of  their  failure  to  trans- 
fer their  cases  to  the  Choctaw  and  Chickasaw  citizenship  court  after 
decision  by  It  in  the  test  case  of  the  Choctaw  and  Chickasaw  nations 
V.  J.  T.  Riddle  et  al.,  as  shown  by  orders  of  dismissal  of  the  Commis- 
sion to  the  Five  Civilized  Tribes 211 

Total  number  of  persons  who  were  applicants  for  enrollment  as  citizens 
of  the  Choctaw  or  Chickasaw  nations  by  reason  of  being  bom  to  or 
Intermarried  with  persons  dependent  upon  judgments  of  the  United 
States  court  for  the  central  and  southern  districts  of  the  Indian  Terri- 
tory whose  applications  have  been  dlsmisse<l  on  account  of  the  denial, 
by  the  Choctaw  and  Chickasaw  citizenship  court,  of  the  persons 
throufrh  whom  they  claimed  as  shown  by  orders  of  dismissals  by  the 
Commission  to  the  Five  Civilized  Tribes 669 


Total '   880 
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GRAND  BXOAPirULATION. 

Total  number  of  persons  denied  by  citizenship  court 2, 798 

Total  number  of  persons  denied  by  reason  of  decision  of  citizenship 

court  in  Riddle  case 211 

Total   number  of  persons  denied  by  reason  of  denial,   by  citizenship 

court,  of  persons  through  whom  they  claim 660 

Grand  total  of  persons  denied : 3, 678 


Exhibit  B. 

Supreme  court  of  the  State  of  Arkansas.  Joseph  M.  Hill,  chief  Justice.  Burrill 
M.  Battle,  Carroll  D.  Wood,  James  E.  Rlddick,  Edgar  A.  McCulloch,  Judges. 
Thomas  D.  Crawford,  reporter. 

Little  Rock,  December  8,  1904. 
Mansfield,  McMubbat  &  Cobnish, 

Tishomingo,  Ind.  T. 

Gentlemen:  Responding  to  your  telegraphic  request  to  write  you  my  opin- 
ion— to  be  used  as  evidence — in  regard  to  the  work  done  by  you  under  your 
contract  with  the  Choctaw  Nation  and  proper  compensation  therefor : 

Until  the  1st  of  November,  1904,  I  had  been  engaged  in  active  practice  for 
seventeen  years  or  more  at  Fort  Smith,  and  my  business  has  carried  me  con- 
tinuously with  the  courts  in  the  Indiau  Territory.  In  fact  I  have  been  an 
active  practitioner  in  the  courts  of  the  Territory  since  they  were  therein  estab- 
lished. This  practice  has  necessarily  familiarized  me  in  a  general  way  with 
various  contracts  between  the  diflferent  nations  and  attorneys.  I  am  also  fa- 
miliar— not  in  detail — ^with  work  done  by  you  in  what  is  known  as  the  "  citizen- 
ship cases."  I  have  not  appeared  before  that  court,  but  I  have  pretty 
thoroughly  investigated  its  creation  iwwers  and  limitations.  BYom  reports 
from  time  to  time  of  attorneys  engaged  therein,  from  my  own  knowledge  of  many 
of  the  claims,  and  from  the  public  notoriety  of  your  work,  I  am  thoroughly 
satisfied  that  you  have  faithfully,  efficleutly,  aud  conscientiously  performed 
your  whole  duties  to  the  Choctaw  Nation. 

I  was  recently  In  the  Choctaw  council  and  met  the  officers  and  members  of 
It  and  heard  your  services  fully  discussed,  and  there  was  but  one  opinion  on 
the  subject,  and  that  was  the  one  I  have  Just  expressed. 

I  understand  that  your  contract  calls  for  9  per  cent  of  the  value  of  the  lands 
recovered,  and  I  think  that  compensation  fair  and  just  to  both  parties  to  the 
contract,  provided  it  Is  based  on  a  fair  market  valuation  of  the  lands  recovered. 

I  do  not  regard  such  contract  open  to  objection  as  overreaching  the  nation, 
for  I  know  from  its  very  nature  it  has  required  money.  Industry,  unceasing 
labor,  and  a  hij^h  order  of  legal  proficiency  to  bring  the  work  to  a  successful 
termination,  and  that  I  know  from  common  understanding  of  everyone,  you 
have  done. 

The  contract,  in  my  opinion,  ought  to  be  performed  by  the  nation.  You  have 
performed  your  part  of  it 

Yours,  truly,  Jos.  M.  Hill. 


60th  Congress,  I  SENATE.  (  Document 

Ut  Session.      \  1    No.  373. 


TRUSTEES   OF   METHODIST   EPISCOPAL   CHURCH,    PAW 

PAW,  W.  VA. 


IiETTEB  FBOM  THE  ASSISTANT  OLEBK  OF  THE  OOTJBT  OF  OliAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  OASE  OF  TBUSTEES  OF  THE  METHODIST  EPISCOPAL 
OHXTBOH  OF  PAW  PAW,  W.  VA.,  AGAINST  THE  UNITED  STATES. 


March  10,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WaHhivgton^  March  9^  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certiiied  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resohition  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clainis. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional.  No.  12951.    Trustees  of  the  Methodist  Episcopal  Church  of  Paw 
Paw,  W.  Va.,  V.  The  United  States.] 

STATEMENT   OF    CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  dav  of  March,  1907, 
the  Senate  of  the  United  States  referred  to  the  court  a  bill  in  the  following  words: 

**  [8.  6644,  Fifty-ninth  Congress,  lecond  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  of  Paw  Paw,  West  Virginia. 

^^Be  it  eiiocted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Qmgresi  ossein  bled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  here- 
by, authorized  and  directed  to  pay,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Methodist  Episcopal  Church  of  raw  Paw,  West 
Virginia,  the  sum  of  one  thousand  dollars,  in  full  compensation  for  the  occupation, 
use  and  incidental  injury  to  said  church  by  United  States  military  forces  during  the 
civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  April  30,  1907,  and  filed 
there  a  petition  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  buildings  and  grounds  of  th^  Methodist  Episcopal  Church  of  Paw 
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Paw,  W.  Va.,  and  occapied'the  old  church  bailding  of  said  charch  as  winter  quar- 
ters daring  the  winter  of  1861-62  by  General  Lander's  command  of  the  Federal 
Army^  and  that  the  new  bailding  of  said  charch,  which  had  jost  been  built,  was 
occupied  for  a  time  by  a  United  States  cavalry  force  and  was  then  completely  torn 
down  and  the  materials  used  by  the  Federal  troops  to  build  shanties  for  their  camp; 
that  the  reasonable  rental  value  of  said  property  during  said  occupation,  including  the 
repairs  necessary  to  restore  said  property  to  the  same  condition  as  before  said  occupa- 
tion, was  the  sum  of  $1,000,  for  which  no  payment  has  been  made;  that  the  claimant 
has  at  all  times  borne  true  allegiance  to  the  Government  of  the  United  States,  and  has 
not  in  any  way  voluntarily  aided,  abetted,  or  given  encouragement  to  rebellion 
against  the  said  Government 

The  case  was  brought  to  a  he&ring  on  loyalty*  and  merits  on  the  27th  of  January, 
1908. 

Ooldren  &  Penning  appeared  for  the  claimants,  and  the  Attorney -General,  by 
W.  W.  Scott  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  bv 
the  defendants,  and  after  considering  the  briefs  and  arguments  of  counsel  on  both 
sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  of  Paw  Paw,  W.  Va.,  as  a  church  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  dvil  war  the  militarv  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  building  described  in  the  petition  ana  used 
and  occupied  the  same  for  a  brief  period  of  time  for  hospital  purposes,  but  for  how 
lonff  does  not  appear;  and  later  tore  down  said  building  and  used  the  material  thereof 
in  the  erection  of  shanties  for  troops.  The  reasonable  value  of  the  building  at  the 
time  of  said  destruction,  together  with  any  prior  use  and  injurv  thereto,  was  then  and 
there  the  sum  of  four  hundred  dollars  ($400),  no  part  of  which  appears  to  have  been 
paid. 

III.  The  claim  herein  was  never  presented  to  any  department  or  officer  of  the 
Government  prior  to  its  presentation  to  Con^^ress  and  reference  to  this  court  by 
resolution  of  the  United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of 
the  case,  and  no  competent  reason  is  adduced  showing  why  the  same  was  not  earlier 
presented. 

Howry,  J.,  on  account  of  illness,  took  no  part  in  making  up  the«e  finding. 

By  THE  Court. 
Filed  February  26,  1908. 
A  true  copy. 

Tost  tbi'»  9th  day  of  March,  1908. 
[sKAL.]  John  Randolph, 

AmMxHt  Clerk  Court  of  Claims, 


60th Congress,  I  SENATE.  (Document 

Ist  Session.      \  \    No.  37^. 


TRUSTEES  OF  EWING  INSTITUTE,  PERRYVILLE,  KT. 


LETTEB  FROM  THE  ASSISTANT  OLEBK  OF  THE  OOTTBT  OF  CLAIMS 
TRANSMITTIKG  A  OOFY  OF  THE  FINDINGH3  OF  THE  C0T7BT  IN 
THE  CASE  OF  TBUSTEES  OF  THE  EWINO  INSTITUTE,  OF  PEEBY- 
VHiLE,  KY.,  AGAINST  THE  T7NITED  STATES. 


Mabch  10,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  March  P,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United  States 
Senate,  under  the  act  of  March  8,  188t,  known  as  the  Tucker  Act. 
1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

Bresidefnt  of  the  Senate. 


[Oonrt  of  CliimB.   CongreBsional,  Mo.  12970.   Trustees  of  the  Bwiof  Institute,  of  PerrTrille,  Ky.,  sl 

llie  United  States.] 

STATBMBNT  OF  0A8B. 

This  18  a  daim  for  ose  and  occupation  alleged  to  have  been  famished  to  the  military 
forces  of  the  United  States  daring  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  coart  a  bill  in  the  following  words: 

**  (g.  0881,  Fifty-ninth  Gongreas,  seoond  aealon.] 
'*A  BILL  For  the  relief  of  the  trnstoes  of  the  Swing  Instttate,  of  PeiryyUle,  Kentuoky. 

**Be  it  enacted  by  the  Senate  and  House  of  Repreeenlatives  of  (he  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hf  reby,  author- 
ized and  directed  to  pay.  out  of  any  money  in  the  Treasury  not  othei  wisa  appropri- 
ated, to  the  trustees  of  tne  Ewing  Institute,  of  PerryviUe,  Kentucky,  the  sum  of  one 
thousand  dollars,  in  full  compensation  for  the  occupation,  use,  and  incidental  injury 
to  said  institute  by  United  States  military  forces  during  the  civil  war." 

The  said  trustees  of  said  institute  appwed  in  this  court  March  22,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred — 

That  during  the  late  dvil  war  the  military  forces  of  the  United  States  took  posses- 
sion of  the  building  and  grounds  of  Ewing  Institute,  of  Perr^rville,  Ky.,  consistinff 
of  a  large,  well-constructed  brick  buildinjg,  two  stones  in  hei  <ht,  with  an  acre  of 
ground,  and  occupied  the  same  as  a  hospital  from  directly  after  the  battle  of  Perry- 
ville,  October  8,  1862,  until  March  or  April,  1863,  and  the  property  thereby  was 
greatly  injured;  that  the  reasonable  rentol  value  of  said  property,  including  the 
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repairs  necessary  to  restore  said  property  to  the  same  condition  as  before  snch  occa 
pation,  was  the  sum  of  $1,000,  for  which  no  payment  has  been  made;  that  the 
claimant  has  at  all  times  borne  true  allegiance  to  the  Crovemment  of  the  United 
States  and  has  not  in  any  way  voluntarily  aided,  abetted,  or  given  encouragement  to 
rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  —  day  of  Feb- 
ruary, 1908. 

Messrs.  Ck)ldren  &  Penning  appeared  for  the  claimant,  and  the  Attomey-Greneral, 
by  Percy  M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  bv  the  claimant,  none  being  adduced  bv 
the  defendants,  and  after  considering  the  briefs  and  argument  of  counsel  on  both 
sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Ewing  Instituto,  of  Perry ville,  Ky.,  as  an  or^nization  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  school  buildinj;  described  in  the  petition  and  used  and  occupied 
the  same  for  hospital  purposes  for  a  short  period  of  time,  and  damaged  the  same. 
The  reasonable  rental  value,  together  with  damages  in  excess  of  ordinary  wear  and 
tear,  was  then  and  there  the  sum  of  two  hundred  and  seventy  dollars  ($270),  no 
part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  or  officer  of  the 
Croyemment  prior  to  its  presentation  to  Congress  and  reference  to  this  court  by 
resolution  of  tne  United  States  Senate  March  2, 1907,  as  hereinbefore  set  forth  in  the 
statement  of  the  case,  and  no  reason  is  adduced  showing  why  the  same  was  not 
earlier  presented. 

By  the  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  9th  day  of  March,  1908. 
[seal.]  John  Randolph, 

AmttarU  Clerk  Court  of  Ckiinu. 


60th  Congress,  J  SENATE.  j  Document 

Ut  Session.      j  (    No.  380. 


TRUSTEES   OF   BAPTIST   CHURCH,   BRANDENBURG,  KY. 


LETTEB  FBOM  THE  ASSISTANT  OLEBK  OF  THE  OOUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  OASE  OF  TRUSTEES  OF  THE  BAPTIST  CHUBCH,  OF  BBAN- 
DENBTJBO,  KT.,  AGAINST  THE  UNITED  STATES. 


March  12,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  March  11,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tilied  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Asaiatcmt  Clerk  Ooxirt  of  Claiins. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ck>tirt  oi  Claims.    Oongresiioxutl,  No.  129G9.    Tnutees  of  the  Baptiit  Church  of  Brandenbarg,  Ky., 

V.  The  United  States.] 

STATEMENT  OF  CA6B. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  referred  to  the  court  a  bill  in  the  following  words: 

"[8. 6749,  Fifty-ninth  Ck>ngre8S,  second  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  the  Baptist  Church  of  Brandenburg,  Kentucky. 

*  *  Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ize<i  and  directed  to  pay,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  trustees  of  the  Baptist  Church  of  Brandenburg,  Kentucky,  the  sum  of 
six  hundred  dollars,  in  full  compensation  for  the  occupation,  use,  and  incidental 
injury  to  said  church  by  United  States  military  forces  during  the  civil  war." 

The  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  property  of  the  Baptist  Church  of  Brandenburg,  Ky.,  consisting 
of  a  well-constructed  orick  church  building  about  50  by  30  feet  in  size,  with  a  gallery, 
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and  the  same  was  occupied  by  a  Federal  cavalry  force,  and  as  a  resolt  of  said  occa- 
pation  the  pews  and  pnlpit  were  greatly  injured  or  destroyed,  the  fence  homed  for 
fuel,  and  tne  property  otherwise  injured;  that  the  reasonable  rental  value  of  said 
property  during  such  occupation,  including  the  repairs  necessary  to  restore  the  prop- 
erty to  the  same  condition  as  before  such  occupation,  was  the  sum  of  $600,  for  which 
no  payment  has  been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance 
to  the  Government  of  the  United  States  and  has  not  in  any  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Crovemment 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  Feb- 
ruary, 190®. 

Messrs.  Coldren  &  Fenning  appeared  for1;he  claimant,  and  the  Attomey-Creneral, 
by  William  H.  Lamar,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by 
defendants,  and  after  considering  the  briefs  and  argument  of  counsel  i^n  both  sides, 
makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Baptist  Church  of  Brandenburg,  Ky.,  as  a  church,  was  loyal  to  the  Gov- 
ernment of  the  United  States  throughout  the  late  civil  \?ar. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition  and  used  the  same 
for  military  purposes  and  damaged  the  same.  The  reasonable  rental  value,  togeliier 
with  damaffes  in  excess  of  ordinary  wear  and  tear,  wto  at  the  time  and  place  the  sum 
of  one  hundred  and  eighty  dollars  ($180) ,  no  part  of  Which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  officer  or  department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  reso- 
lution of  the  United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the 
case,  and  no  competent  reason  is  adduced  showing  why  the  same  was  not  earlier 
presented. 

By  the  Court. 
Filed  Februar/  25,  1908. 
A  true  copy. 

Test  this  10th  day  of  March,  1908. 
[seal.]  John  Randolph, 

AsgisktrU  Clerk  of  Court  of  Claims. 


UlTH  UONGRESS,  J  SENATK.  J  DOCUMKNT 

l8t  Session.      )  \    No.  381. 


TRUSTEES   OF   MOUNT   OLIVE    PRIMITIVE   BAPTIST 
CHURCH,  PHILIPPI,  W.  VA. 


LETTEB  FROM  THE  ASSISTANT  CLE&K  OF  THE  COTJBT  OF  CLAIMS 
TBAKSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN  THE 
CASE  OF  TBUSTEES  OF  THE  MOUNT  OLIVE  PBIMITIVE  BAPTIST 
OHTJBCH,  OF  PHILIPPI,  W.  VA.,  AGAINST  THE  UNITED  STATES. 


March  12,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clekk's  Oi^tice, 

Washington.,  March  11^  1908, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claiins. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  1300S.    Trustees  of  the  Mount  Olive  PrimltiYe  Baptist  Church, 
of  Philippl.  W.  Va.,  V.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

••  [8.  Till,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  tiie  relief  of  the  trustees  of  the  Mount  Olive  Primitive  Baptist  Church,  of  Philippl, 

West  Vinrinia.' 

^'Be  it  enacted  by  the  Senate  and  Home  of  liepresentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  the  Treasurv  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  trustees  of  the  Mount  Olive  Primitive  Baptist  Church,  of  Philippi, 
West  Virginia,  the  sum  of  one  thousand  two  hundred  dollars,  in  full  compensation 
for  the  occupation,  use,  and  incidental  injury  to  said  church  by  United  States  military 
forces  during  the  'livil  war.** 

The  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  building  and  grounds  of  the  Mount  Olive  Primitive  Baptist  Church, 
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of  Philippi,  W.  Va.,  consisting  of  a  well-constructed  frame  charch  building  about 
46  by  So  teet  in  size,  and  occupied  the  same  on  several  different  occasions  during  the 
civil  war  as  quarters,  and  as  a  result  of  such  occupation  the  pews  were  taken  out  and 
spoiled  and  the  pulpit  injured,  the  fence  consumed  for  fuel,  and  the  propertv  other- 
wise greatly  damaged;  that  a  claim  was  filed  in  the  Quartermaster-General  s  Office 
for  payment  for  injury  to  the  property  in  1866,  but  no  payment  therefor  was  ever 
made;  that  the  reasonable  rental  value  of  said  property,  mcluding  the  repairs  neces- 
sary to  restore  it  to  the  same  condition  as  before  said  occupation,  was  the  sum  of 
$1,200,  for  which  no  payment  has  been  made;  that  the  claimant  has  at  all  times 
borne  true  allegiance  to  the  Government  of  the  United  States  and  has  not  in  any  way 
voluntarily  aided,  abetted,  or  given  encouragement  to  rebellion  against  the  said 
Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  —  day  of  February, 
1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  H.  Lamar,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  adduced  by  the  claimant,  none  being  adduced  by 
the  defendants  except  the  reports  of  the  War  and  Treasury  Departments  relative  to 
a  claim  for  damages,  and  after  considering  the  briefs  and  arguments  of  counsel  on 
both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Mount  Olive  Primitive  Baptist  Church,  of  Philippi,  W.  Va.,  as  a  church 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  Durinff  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, occupiea  the  cnurch  building  described  in  the  petition  and  used  the  same  at 
different  times  as  quarters,  and  damaged  the  same.  The  reai^onable  rental  value  of 
said  buildins,  together  with  damages  in  excess  of  ordinary  wear  and  tear,  was  the 
sum  of  two  hundred  and  fifty  dollars  ($250) ,  no  part  of  wbuch  appears  to  have  been 
paid. 

III.  A  claim  for  damages  in  favor  of  the  claimant  church  herein  was  referred  by 
the  Auditor  for  the  Treasury  Department  to  the  Quartermaster-General  on  January 
24,  1877,  which  claim  was  disallowed  by  that  oflficer.  Thereafter  the  claim  herein 
for  rent  and  damages  was  presented  to  the  Fifty-ninth  Congress,  and  on  March  2, 
1907,  referred  to  this  court  by  resolution  of  the  United  States  Senate,  as  herein  set 
forth  in  the  statement  of  the  case. 

No  satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier 
presented. 

By  the  Court. 
Filed  February  25,  1908. 
A  true  copv. 

Test  this  10th  day  of  March,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Cquri  of  Claims, 

o 


60th  Congress,  J  SENATE.  (Document 

lat  Session.      I  I     No.  882. 


MISSIONARY  BAPTIST  CHURCH,  ANTIOCH,  TENN. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  00T7BT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXJBT  IN 
THE  OASE  OF  THE  MISSIONAJIT  BAPTIST  CHUBOH,  OF  ANTIOCH, 
TENN.,  AGAINST  THE  T7NITED  STATES. 


March  12,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Ma/rch  11^  1908. 
Sik:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Cov/rt  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate, 


[Court  of  Claims.    Congressional,  No.  13140.    The  Missionary  Baptist  Church,  of  Antioch,  Tenn.,  9. 

The  United  States.] 

8TATBMBNT  OF  CA8B. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  8506,  Fifty-ninth  Congress,  second  session.] 

••A  BILL  For  the  relief  of  the  Missionary  Baptist  Church,  of  Antioch,  Davidson  County,  Tenneasee. 

^*^Be  it  enacted  by  the  Senate  arid  House  of  Representatives  of  the  United  States  of  Amer- 
ica in  ( 'ongress  nsseinbledj  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Missionary  Baptist  Church,  of  Antioch,  David- 
son County,  Tennessee,  the  sum  of  six  hundred  dollars,  in  full  compensation  for 
the  occupation,  use,  and  incidental  injury  to  the  property  of  said  church  by  United 
States  military  forces  during  the  civil  war." 

The  trustees  of  ^aid  (!hurch  appeared  in  this  court  March  23,  1907,  and  filed  their 
petition  in  which  it  is  substantially  averred: 

That  during  the  late  civil  war  the  militaiy  authorities  of  the  United  States  took 
I>08se88ion  of  the  property  of  the  Missionary  Baptist  Church,  of  Antioch,  Tenn.,  con- 
sisting of  a  well-constructed  brick  building,  about  60  by  40  feet  in  size,  with  base- 
ment, aijd  occupied  the  same  as  quarters,  and  the  seate,  floor,  and  windows  were 
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greatly  injured  and  the  property  generally  G;reatly  damaged  as  a  result  of  said  occu- 
pation. A  claim  for  $600  as  damages  was  filed  in  the  Quartermaster-Greneral's  office 
about  1867,  but  no  payment  or  allowance  was  ever  made;  that  the  reasonable  rental 
value  of  said  property  during  such  occupation,  indudine  the  repairs  necessary  to 
restore  said  property  to  the  same  condition  as  before  sucn  occupation,  was  the  sum 
of  $600,  for  which  no  payment  has  been  made;  that  the  claimant  has  at  all  times 
borne  true  allegiance  to  the  Government  of  the  United  States,  and  has  not  in  any 
way  voluntarily  aided,  abetted,  or  given  encouragement  to  rebellion  against  the  said 
Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  Feb- 
ruary, 1908. 

Messrs.  Goldren  &  Fennine  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  H.  Lamar,  esq.,  nis  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  unon  the  evidence,  and  after  considering  the  briefiB  and  argument  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Missionary  Baptist  Church,  of  Antioch,  Davidson  County,  Tenn.,  as  a  church 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  militarjr  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  described  in  the  petition  and  occupied  the  same  at 
intervals  from  the  sprine  of  1862  until  the  close  of  the  war  as  quarters,  and  damaged 
the  same.  The  reasonable  rental  value  of  said  building,  together  with  the  damages 
in  excess  of  ordinary  wear  and  tear,  was  the  sum  of  six  hundred  dollars  ($600),  no 
part  of  which  appears  to  have  been  paid. 

III.  The  forgoing  claim  was  presented  to  the  Quartermaster-General  August  31 « 
1867,  and  was  rejected  on  the  ground  that  the  majority  of  the  congregation  was  not 
loyal.  The  claim  was  thereafter  presented  to  the  Fifty-ninth  Congress  and  referred 
to  this  court  by  resolution  of  the  United  States  Senate,  as  hereinl^fore  set  forth  in 
the  statement  of  this  case. 

No  satisfactory  evidence  is  adduced  showing  why  the  claim  was  not  earlier  pre- 
sented to  Congress. 

Bt  the  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  10th  day  of  March,  1908. 
[SBAL.]  John  Randolph, 


AstistarU  Clerk  Oouri  of  tiaimM. 


o 


60th  Congress,  I  SENATE.  J  Document 

1st  Session,      f  (    No.  388. 


SECRETARY  AND  TREASURER  OF  HARRISON   MASONIC 
LODGE,  NO.  122,  BRANDENBURG,  KY. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COXJBT  OF  CLAIMS 
TBAKSMITTIKO  A  COPY  OF  THE  FINDINGS  OF  THE  C0X7BT  IN 
THE  CASE  OF  THE  SECBETABY  AND  TBEAST7BEB  OF  HABBISON 
MASONIC  LODGE,  NO.  122,  OF  BBANDENBX7BG,  KY.,  AGAINST 
THE  UNITED  STATES. 


March  12,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  March  11,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United  States 
Senate  under  the  act  of  March  8,  1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congreanional,  No.  18081.   The  Secretary  and  Treasurer  of  Harrison  Masonic  Lodge, 
No.  122,  of  Brandenburg,  Ky.,  v.  The  United  States.] 

8TATBMENT  OF  CABB. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  durine  the  civil  war.  On  the  2d  day  of  March,  1907, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

**  [B.  7209,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  secretary  and  treasurer  of  Harrison  Masonic  Lodge,  Numbered  One 
hundred  and  twenty-two,  of  Brandenburg,  Kentucky. 

"5«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  secretary  and  treasurer  of  Harrison  Masonic  Lodffe,  Numbered  One 
hundred  and  twenty-two,  of  Brandenburg,  Kentucky,  the  sum  of  five  hundred  dol- 
lars, in  full  compensation  for  the  occupation,  ose,  and  incidental  injury  to  the  prop- 
erty of  said  lodge  by  United  States  mlhtanr  forces  during  the  civil  war.'*  ^ 

Tlie  secretary  and  treasurer  of  said  loage  appeared  m  this  court  March  23,  1907, 
and  filed  their  petition,  in  which  it  is  substantially  averred: 

That  during];  the  late  civil  war  the  military  authorities  of  the  United  States  took 
possession  of  the  property  of  Harrison  Masonic  Lodge,  No.  122,  of  firandenburg,  Ky., 
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consisting  of  a  well-constructed  brick  building  of  two  stories,  with  2  acres  of  land, 
inclosed  by  a  high  board  fence,  and  occupied  the  same  as  quarters  for  a  considerable 
period  of  time,  and  as  a  result  of  said  occupation  the  fence  was  destroyed  and  the 
property  otherwise  much  injured;  that  the  reasonable  rental  value  of  said  property 
aunng  such  occui)ation,  including  the  repairs  necessary  to  restore  said  property  to 
the  same  condition  as  before  such  occui)ation,  was  the  sum  of  $500,  for  which  no  pay- 
ment has  been  made;  that  the  claimant  has  at  all  times  borne  true  allegiance  to  the 
Government  of  the  United  States-,  and  has  not  in  anv  way  voluntarily  aided,  abetted, 
or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  Feb- 
ruary, 1908. 

Messrs.  Coldren  &  Fennine  appeared  for  the  claimant,  and  the  Attorney-General, 
by  William  U.  I^mar,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States.. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDI19G6  OF  FACT. 

I.  The  Harrison  Masonic  Lodge,  No.  122,  of  Brandenburg,  Ky.,  as  an  organisation 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  militarj^  forces  of  the  United  States,  by  proper  author- 
ity, took  p<N9ses8ion  of  the  lodge  building  described  in  the  petition  ana  used  and 
occupied  the  same  for  military  purposes,  and  damaged  the  same.  The  reasonable 
rental  value  of  said  building,  together  with  damages  in  excess  of  ordinary  wear  and 
t/ear,  was,  at  the  time  and  place,  the  sum  of  one  hundred  and  twenty-nve  dollars 
($125),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  set  forth  in  the  statement  of  the  case,  and  no 
competent  evidence  is  adduced  showing  why  the  same  was  not  earlier  presented. 

Bt  thb  Court. 
Filed  February  25,  1908. 
A  true  copy. 

Test  this  lOth  day  of  March,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUiims, 


60th  Congress,  )  SENATE.  j  Document 

l8t  Session,      f  (    No.  384. 


JAMES  DAVISON. 


LETTER  FBOM  THE  ASSISTANT  GLEBE  OF  THE  C0X7BT  OF  CLAIMS 
TBANSMITTIKG  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  JAMES  DAVISON  AGAINST  THE  UNITED  STATES. 


Maach  12, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washin^fton^  March  10,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  and  opinion  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Cluinis. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaimB.    CongreiBioiut],  No.  10910.    Decided  March  9, 1906.    James  Daylion  v.  The  United 

States.] 

8TATEMBNT  OF  CASE. 

The  following  bill  was  referred  to  the  court  by  resolution  of  the  United  States 
Senate  on  the  27th  of  June,  1904,  under  the  act  of  March  3,  1SS7,  known  as  the 
Tucker  Act: 

*'  L8- 1688<  FUty-seyenth  Congress,  first  session.] 

"A  BILL  Conferring  jarisdlction  on  the  Court  of  Claims  to  try,  adjudicate,  and  determine  the  claim 
of  Brevet  Captain  (Second  Lieutenant)  James  Davison,  United  States  Army,  retired. 

'^Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  a^nembledf  That  the  claim  of  Brevet  Captain  (Second  Lieutenant)  James 
Davison,  United  States  Army,  retired,  for  the  balance  of  salary  or  pay  earned  by  him 
during  his  military  service  and  not  paid,  be,  and  the  same  is  hereoy,  referred  to  the 
Court  of  Claims,  with  full  jurisdiction  to  try,  adjudicate,  and  determine  said  claim, 
and  whereupon  render  judgment  in  claimant's  favor  for  such  amount  as  may  be  found 
just  by  said  court  without  the  interposition  of  any  bar  arising  out  of  the  existing 
statute  of  limitations.  Right  of  appeal  to  the  Supreme  Court  is  expressly  reserved 
to  the  Government  and  to  the  claimant.'' 

The  claimant  appeared  and  filed  his  petition  in  this  court,  in  which  he  makes  the 
following  allegations: 

That  he  is  a  citizen  of  the  United  States  residing  in  the  State  of  New  Jersey,  who 
throughout  his  life  has  been  loyal  to  the  Government  thereof,  shows  the  court: 

I.  The  petitioner  served  in  the  United  States  Army  as  an  enlisted  man  from  March 
22,  1S54,  to  October  30,  1S62.    He  was  appointed  brevet  second  lieutenant.  Third 
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United  States  Artillery,  October  22,  1862,  and  was  promoted  to  second  lieutenant  on 
the  same  date.  He  accepted  this  promotion  and  entered  upon  the  dischai]ge  of  hia 
duty  as  such  officer  on  October  30, 1862,  and  continued  to  discharge  the  duties  of  the 
office  until  January  13, 1864,  when,  with  the  rank  of  second  lieutenant,  he  was  retired 
on  account  of  wounds  received  in  the  battle  of  Gettysburg,  with  the  rank  of  second  lieu- 
tenant, mounted,  July  28, 1866,  and  with  the  rank  of  second  lieutenant,  not  mounted, 
March  3,  1875.  Subsequent  to  his  retirement  he  served  as  a  mustering  officer  in 
New  York  City  in  1864;  as  mustering  and  disbursing  officer  at  Brattleboro,  Vt.,  in 
1866;  and  as  commissary  of  muster  at  Tallahassee,  Fla.,  in  1866;  was  thereafter,  in 
1867,  assigned  to  duty  at  headquarters  for  the  second  military  district,  Charlesttjn, 
8.  C,  and  in  1868  was  assigned  to  duty  in  the  third  military  district  of  Atlanta,  Ga. 

II.  During  the  time  the  petitioner  served  as  such  commissioned  officer  in  the 
Ajmy  of  the  United  States  the  following  statutory  provisions  were,  respectively,  in 
force: 

"That  every  commissioned  officer  of  the  line  or  staff,  exclusive  of  general  officers, 
shall  be  entitled  to  receive  one  additional  ration  per  diem  for  every  live  vears  he 
may  have  served  or  shall  serve  in  the  Army  of  the  United  States."  (Act  of  July  5, 
1838,  6  Stat.  L.,  sec.  15,  p.  258.) 

"There  shall  be  allowed  and  paid  to  each  commissioned  officer  below  the  rank  of 
brigadier-general,  including  chaplains  and  others  having  assimilated  rank  or  pay, 
ten  per  centum  of  their  current  yearly  pay  for  each  term  of  ^\e  years'  *  service.' " 
(Act  of  July  15,  1870,  now  sec.  1262,  Rev.  Stat ) 

ni.  The  petitioner  was  paid  for  his  services  as  a  commissioned  officer  merely  what 
other  officers  of  his  ^^rade  were  paid,  but  was  not  allowed  additional  pay  or  additional 
rations  or  anything  in  commutation  thereof  on  account  of  his  length  of  service  as  an 
enlisted  man  in  the  Army  of  the  United  States,  to  his  damage  in  the  sum  of 
$2,917.98,  which  amount  is  that  stated  by  the  Paymaster-General  in  report  dated 
September  11,  1903,  as  the  sum  which  would  be  still  due  him  as  longevity  pay  and 
rations  but  for  the  bar  of  the  statute  of  limitations. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  7th  day  of  December,  1904. 

Messrs.  Dudley  &  Michener  appeared  for  the  claimant,  and  the  Attorney-General, 
by  F.  W.  Collins,  esq.,  his  assistant,  and  under  his  direction,  apj)eared  for  the  defense 
and  protection  of  the  interests  of  the  Unite<l  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant  is  a  citizen  of  the  Unite<l  Statics,  having  served  as  an  enlisted  man 
in  the  Army  of  the  United  States  from  March  22,  1854,  to  October  29,  1862,  and  as  a 
second  lieutenant  in  said  Army  from  October  30,  1862,  until  January  13,  1864,  when 
he  was  retired  because  of  disabilities  incurred  in  the  service. 

II.  During  the  period  of  claimant's  service  as  a  commissioned  officer  in  the  Army 
of  the  United  States  the  following  statutory  provisions  respecting  longevity  pay  were 
in  force: 

"That  every  commissioned  officer  of  the  line  or  staff,  exclusive  of  general  offi- 
cers, shall  be  entitled  to  receive  one  additional  ration  per  diem  for  every  live 
J  ears  he  may  have  se.  ved  or  shall  serve  in  the  Army  of  the  United  States."  (Act  of 
uly  6,  1838,  5  Stat  L.,  sec.  15,  p.  258.) 

"That  in  computing  the  length  of  service  of  any  officer  of  the  Army,  in  order  to 
determine  what  allowance  and  payment  of  additional  or  longevity  rations  he  is  enti- 
tled to,  there  shall  be  taken  into  account  and  credited  to  such  officer  whatever  time 
he  may  have  actually  served,  whether  continuously  or  at  different  periods,  as  a  com- 
missioned officer  of  the  United  States,  either  in  the  R^ular  Army  or,  since  the  nine- 
teenth day  of  April,  eighteen  hundred  and  sixty-one,  in  the  volunteer  s(»rvice,  either 
under  appointment  or  commission  from  the  governor  of  a  State  or  from  the  President 
of  the  ifnited  States."     (Act  of  March  2,  1867,  14  Stat  L.,  434. ) 

"There  shall  l)e  allowed  and  paid  to  each  commissioned  officer  below  the  rank  of 
brigadier-general,  including  chaplains  and  others  having  assimilated  rank  of  pay,  ten 
per  centum  of  their  current  vearlv  pay  for  each  term  of  five  veara  of  service."  (  Act 
of  July  15,  1870,  now  sec.  1262,  Rev.  Stat) 

"Skc.  7.  That  on  and  after  the  passage  of  this  act  all  officers  of  the  Army  of  the 
United  States  who  have  served  as  officios  in  the  voluntet»r  forces  durintr  the  war  of 
the  rebellion,  or  as  enlisted  uw.n  in  the  armies  of  the  I'nit^Mi  States,  regular  or  vol- 
unteer, shall  l>e,  and  are  hereby,  credited  with  the  full  time  they  may  liave  served 
a«  such  otlicersand  as  such  enlisted  men  in  computing  their  service  for  longevity  pav 
and  retirement"     (Act  of  June  18,  1878,  20  Stat  L.,  150.) 
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in.  The  claimant  has  been  paid  the  longevity  rations  and  pay  under  the  foregoing 
acts  in  accordance  with  the  uniform  construction  of  those  acts  by  the  War  Depart- 
ment and  the  accounting  officers  of  the  Treasury  from  their  respective  dates,  so  long 
as  said  acts  were  in  force  and  until  superseded  by  the  act  of  February  24,  1881  (21 
Stat.  L.,  346).  No  claim  for  any  additional  allowance,  or  protest  that  payments  were 
not  in  full,  was  ever  made  by  the  claimant  until  the  year  1899,  since  which  time  the 
claimant  contends  that  the  kct  of  1878,  supra,  is  retroactive,  and  upon  that  theory 
procured  a  statement  from  the  Paymaster-General  under  date  of  September  11, 1903, 
which  he  asked  the  court  to  set  forth  in  the  findings,  as  follows: 

Longevity  record  of  James  Davisorif  second  lieutenaniy  retired. 

Services  as  enlisted  man  from  March  22, 1854,  to  October  21, 1862,  eight  years  seven 
months. 

Second  lieutenant  of  artillery  from  October  22,  1862;  retired  January  14,  1864. 

Entitled  to  mounted  pay  from  July  28,  1866,  to  March  2, 1875,  inclusive. 

Paid  as  follows:  Fir«t  longevity,  October 22,  1867;  20  percent,  October  22,  1872; 
30  per  cent,  October  22,  1877;  40  per  cent,  June  18,  1878. 

Entitled  as  follows:  First  longevity,  October  22, 1862;  second  longevity,  March  22, 
1864;  third  longevity,  March  22,  1869;  40  per  cent,  March  22,  1874. 

Differences  as  follows: 

1  ration  a  day,  October  22,  1862,  to  March  21,  1864,  517  rations,  30  cents 

each 1156.10 

2  rations  a  day,  March  22,  1864,  to  October  21.  1867,  2,618  rations,  30  cents 

each 785.40 

1  ration  a  day,  October  22,  1867,  to  March  21,  1869,  517  rations,  30  cents 

each 155.10 

2  rations  a  dav,  March  22, 1809,  to  July  14, 1870, 960  rations,  30  cents  each. .      288. 00 
27  months,  7  days,  at  $21.65  per  month  (July  15, 1870,  to  October  21, 1872)., 

being  difference  between  pay  second  lieutenant,  mounted  and  retired, 
with  10  per  cent  increase,  and  pay  second  lieutenant,  mounted  and  re- 
tired, with  30  per  cent  increase 589.  77 

17  months,  at  $11.34  per  month  (October  22, 1872,  to  March  21, 1874) ,  being 
difference  between  pay  second  lieutenant,  mounted  and  retired,  with  20 
per  cent  increase,  and  pay  second  lieutenant,  mounted  and  retired,  with 
30  per  cent  increase 192. 84 

43  months,  at  $17.81  per  month  (March  22, 1874,  to  October  21, 1877),  being 
difference  between  pay  second  lieutenant,  mounted  and  retired,  with  20 
per  cent  increase,  and  pay  second  lieutenant,  mounted  and  retired,  with 
40  per  cent  increase 765.94 

7  months.  26  days,  at  $6.47  per  month  TOetober  22, 1877,  to  June  17, 1878), 
being  difference  between  pay  secona  lieutenant,  mounted  and  retired, 
with  30  per  cent  increase,  and  pay  second  lieutenant,  mounted  and  re- 
tired, with  40  per  cent  increase 51.09 

Total 2,983.24 

Deduct  tax  on  $215.70,  atSpercent $6.47 

Deduct  tax  on  $1,175.84,  at  5  per  cent 58.79 

65.26 

Balancedue 2,917.98 

If  said  act  is  to  be  constraed  as  retroactive,  then  the  above  balance  shown  would 
be  the  correct  amount  due;  but  if  not,  then  there  is  nothing  due. 

OPINION. 

Per  Curiam: 

The  findings  in  the  above-entitled  cause  were  filed  December  12, 1904,  and  certified 
to  the  President  of  the  Senate  pro  tempore  December  15,  1904.  Thereafter,  on  June 
28,  1906,  the  United  States  Senate  passed  the  following  resolution: 

*' Whereas  on  the  fifteenth  day  of  December,  nineteen  hundred  and  four,  the  Court 
of  Claims  made  report  to  the  President  of  the  Senate  pro  tempore  in  the  case  of  James 
Davison,  brevet  captain.  United  States  Army,  retired,  consisting  of  a  certified  copy 
of  the  findings  filed  by  the  court  in  the  aforesaid  cause,  which  had  been  referred  to 
said  court  by  a  resolution  of  the  Senate  of  the  United  States  under  the  act  of  March 
third,  eighteen  hundred  and  eighty-seven.  The  bill  so  referred  by  the  said  resolu- 
tion of  the  Senate  on  the  twenty-seventh  day  of  June,  nineteen  hundred  and  four, 
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was  S.  1588,  Fifty -seventh  Congress,  first  session,  and  related  to  the  claim  of  James 
Davison,  who  was  a  hrevet  captain  in  the  United  States  Army,  retired,  for  longevity 
pay,  in  accordance  with  the  act  of  June  eighteenth,  eighteen  hundred  and  seven ty- 
ei^ht,  twentieth  Statutes  at  Large,  p^  one  hundred  and  fifty.  An  official  copy  of 
said  report  is  embodied  in  Senate  Document  Numbered  Fmy-eight,  Fifty-eighth 
Con fpresBf  third  session,  which  is  hereto  attached  and  made  a  part  hereof.  In  con- 
cluding its  finding  the  court  said:  *  If  said  act  is  to  be  considered  as  retroactive,  then 
the  alx>ve  balance  shown  would  be  the  correct  amount  due;  but  if  not,  then  there 
IB  nothing  due:*  Therefore,  be  it 

*' Resold  by  the  Senate  of  the  United  Slates,  That  the  said  report  of  the  said  Court  of 
Claims  be  referred  to  the  said  court,  with  directions  to  amend  its  said  report  by  stat- 
ing whether  or  not  the  said  act  of  June  eighteenth,  eighteen  hundred  and  seventy- 
eight,  twentieth  Statutes  at  Large,  page  one  hundred  and  fifty,  ought  to  be  considered 
as  retroactive  for  the  purposes  of  this  case  and  report  at  the  next  session  of  the  Fifty- 
ninth  Congress.'* 

By  the  resolution  the  court  is  asked  to  amend  the  findings  so  certified  "by  stating 
whether  or  not  the  said  act  of  June  18,  1878,  20  Stat  L.,  p.  150,  ought  to  be  con- 
sidered as  retroactive  for  the  purposes  of  this  case.** 

It  will  be  observed  that  the  court  is  asked  to  embody  in  the  findings  a  question. of 
law,  i.  e.,  whether  or  not  the  said  act  of  June  18,  1878,  is  retroactive,  while  by  sec- 
tion 14  of  the  act  of  March  3,  1887  (24  Stat.  L.,  505),  under  which  the  claim  was 
referred,  the  court's  jurij>diction  is,  in  express  terms,  limited  to  the  findings  of  fact. 
Under  the  reference,  therefore,  the  act  was  satisfied  when  the  court  caused  the  find- 
ings so  made  to  be  certified  to  Congress. 

There  is  no  contention  that  the  findings  so  certified  were  based  on  false  or  fraudu- 
lent testimony;  and  as  the  rereference  of  the  claim  is  based  alone  on  the  action  of  the 
Senate  by  the  resolution  referred  to  independent  of  section  14  of  the  act  of  March  3, 
1887,  the  court  is  without  authority  to  amend  the  findings  in  conformitv  with  the 
said  resolution,  and,  therefore,  the  findings  as  originally  made  must  stand. 

But  for  the  information  of  Congress  we  will  say  that  on  a  like  state  of  facts  in  the 
case  of  James  Stuart  under  the  special  act  of  February  19,  1897  (29  Stat  L.,  809), 
which  operated  to  remove  the  bar  of  the  statute  of  limitations  as  well  as  to  confer 
upon  the  court  jurisdiction  to  determine  the  claim,  the  court  rendered  a  judgment  in 
the  claimant*s  favor,  from  which  no  appeal  was  taken. 

It  is  ordered  by  the  court  that  said  findings  as  originally  made  be  recertified  to 
Congress  together  with  a  copy  of  this  opinion. 

By  the  Court. 

Filed  March  9,  1908. 

A  true  copy. 

Test  this  10th  day  of  March,  1908. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  C0T7RT  OF  CLAIMS 
TRANSMTTTINa  A  COPY  OF  THE  FINDINGH9  OF  THE  C0X7RT  IS 
THE  CASE  OF  JAMES  BIGLER  AGAINST  THE  UNITED  STATES. 


Mabch  12,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims, 
Washington,  D.  C,  March  11,  1908. 
Sir:  In  compliance  with  the  accompanying  order  of  the  court,  1 
have  to  reouest  the  return  of  the  hndings  in  the  case  of  James 
Bigler  v.  Tne  United  States,  No.  10432,  Congressional,  which  were 
cemfied  to  you  under  date  of  December  3,  1904. 
Very  i  espectf ully , 

John  Randolph. 
Assisto/nt  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ooart  of  ClAims.    Congressional,  No.  11801.    James  Bigler  v.  The  United  States.] 

OBDBR. 

Inasmuch  as  the  claim  in  the  above-entitled  caserreferred  to  the  conrt  in  Senate 
bill  No.  7278,  March  3,  1905,  is  substantially  the  same  as  the  claim  referred  in 
Senate  bill  No.  3583,  March  7, 1901,  under  the  act  of  March  3, 1887,  under  which  lat- 
ter reference  the  court  heretofore  made  findings  of  fact  and  certified  the  same  to  the 
President  of  the  Senate  as  No.  10432,  Congressional,  the  court  now,  under  said  last 
reference,  resumes  jurisdiction  of  said  case  No.  10432,  and  orders  that  the  two  said 
causes  be  consolidated  for  consideration  and  determination  together,  to  which  end 
both  cases  are  remanded  to  the  trial  calendar. 

The  clerk  of  the  court  is  directed  to  advise  the  President  of  the  Senate  of  the  above 
action  of  the  court  and  to  request  a  return  to  it  of  the  findings  so  certified  to  him  in 
favor  of  said  Bigler  under  date  of  December  3,  1904. 

By  THE  OOUBT. 

Filed  March  9,  1908. 

A  true  copy. 

Test  this  11th  day  of  March,  A.  D.  1908. 

[seal.]  John  Randolph, 

AsttstarU  Clerk  Cowrt  of  Claims. 


\ 
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LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  C0T7BT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGH9  OF  THE  OOTJBT  IN 
THE  CASE  OF  SCHOONEB  HAZABD,  BABNABUS  YOUNG,  MASTEB. 


March  12, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims, 
Washington^  D.  (7.,  March  10, 1908. 
Sir:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit  here- 
with the  findings  of  fact  and  conclusions  of  law  filed  under  the  act  of 
January  20, 1885,  in  the  French  spoliation  claims  set  out  in  the  annexed 
findings  by  the  court  relating  to  the  vessel  schooner  Hazard,  Barnabus 
Young,  master. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

JPresident  of  the  Senate. 


[Court  of  Claiais.    French  spollatloiu.    Act  of  January  20, 1885,  28  Stet  L.,  283;  Vol.  I,  Supp.  R.  S.,  2d 

ed.,  47t.    Vessel  schooner  Hazard,  Barnabus  Young,  master.] 
No.  of 
case.  Claimant. 

312.    Joshua  D.  Upton,  administrator  of  Eben  Parsons,  v.  The  United  States. 

PRELIMINARY  STATEMENT. 

This  case  was  tried  before  the  Court  of  Claims  on  the  13th  of  February,  1908. 

The  claimant  was  represented  by  John  W.  Butterfield,  esq.,  and  the  ifnited  States, 
defendants,  by  the  Attorney-General,  through  his  assistant  in  the  Department  of 
Justice,  John  W.  Trainer,  esq.,  with  whom  was  Assistant  Attorney-General  John  Q. 
Thompson. 

FINDINGS  OP  PACT. 

The  court,  apon  the  evidence,  and  after  hearing  the  arguments  and  considering  the 
same  with  the  briefs  of  counsel  on  each  side,  determine  the  facts  to  be  as  follows: 

I.  The  schooner  Hazard,  Barnabus  Young,  master,  sailed  on  a  commercial  voyage 
on  the  22d  day  of  July,  1797,  from  Boston,  bound  to  Aux  Caves.  While  j>eacefulTy 
pursuing  said  voyage  she  was  seized  on  the  high  seas  by  the  French  privateer  Iai 
Tortue,  Captain  Richard,  and  brought  into  the  roadstead  of  Port  de  Paix,  and  there  by 
the  commissioner  delegated  by  the  French  Republic  in  the  Leeward  Isles  declared  to. 
be  good  prize,  together  with  her  cargo  and  all  the  appurtenances  thereof,  on  Septem- 
ber 8,  1797.    The  grounds  of  said  condemnation  were  as  follows: 

That  it  appeared  from  the  sea  letter  of  the  vessel  that  the  master  had  received  a 
written  order  from  an  English  vessel  to  enter  no  French  port 
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That  the  said  sea  letter  is  not  for  the  present  voya^. 

That  instead  of  going  to  Gnadaloupe,  his  destination,  his  route  was  false,  having 
sailed  direct  from  £k)ston  to  Martinique. 

That  Captain  Young  was  in  the  haoit  of  entering  ports  in  rebellion  against  France 
and  of  concealing  his  true  destination. 

II.  The  Hazam  was  a  duly  registered  vessel  of  the  United  States,  of  47if  tons  burden, 
belongineto  the  port  of  Boston,  Mass.,  built  in  the  year  1784,  and  was  owned  solely 
by  Eben  Parsons,  a  citizen  of  the  United  States. 

IIL  The  cargo  of  the  Hazard  at  the  time  of  capture  consisted  of  codfish,  beef,  pork, 
butter,  brandy,  hoops,  pipe,  staves,  flour,  and  salt,  and  was  owned  by  said  Eben 
Parsons,  and  was  of  the  value  of  $5,260.59. 

IV.  The  losses  to  said  Eben  Parsons  by  reason  of  said  seizure  and  condemnation 
were  as  follows: 

Value  of  vessel $1,176.00 

Freight  earnings 783. 00 

Value  of  cargo 5,260.59 

Total 7,218.59 

The  claimant  has  produced  letters  of  administration  on  the  estate  of  the  party  for 
whom  he  appears  and  has  otherwise  proved  to  the  satisfaction  of  the  court  that  the 
person  for  whose  estates  he  has  filed  claims  is  in  fact  the  same  person  who  suffered 
loss  by  reason  of  the  seizure  and  condemnation  of  the  schooner  Hazard,  as  set  forth 
in  the  preceding  findings. 

Said  claim  was  not  embraced  in  the  convention  between  the  United  States  and  the 
Republic  of  France  concluded  on  the  30th  of  April,  1803.  It  was  not  a  claim  grow- 
ing out  of  the  acts  of  France  allowed  and  paid  m  whole  or  in  part  under  the  provi- 
sions of  the  treaty  between  the  United  States  and  Spain  concluded  on  the  22d  day  of 
February,  1819,  and  was  not  allowed  in  whole  or  in  part  under  the  provisions  of  the 
treaty  between  the  United  States  and  France  of  the  4th  of  July,  1831. 

The  claimant,  in  his  representative  cai>acity,  was  the  owner  of  said  claim,  which 
has  never  been  assigned  except  as  aforesaid. 

CONCLUSIONS  OF  LAW. 

The  court  decides  as  conclusions  of  law  that  said  seizure  and  condemnation  were 
illegal,  and  the  owners  and  insurers  had  valid  claims  of  indemnity  therefor  upon  the 
French  Government  prior  to  the  ratification  of  the  convention  between  the  United 
States  and  the  French  Republic  concluded  on  the  30th  day  of  September,  1800;  that 
said  claim  was  relinquished  to  France  by  the  Government  of  the  United  States  by 
said  treaty  in  part  consjideration  of  the  relinquishment  of  certain  national  claims  of 
France  against  the  Unite<l  States;  and  that  the  claimant  is  entitled  to  the  following 
sums  from  the  Unite<l  States: 

Joshua  D.  Upton,  administrator  of  Eben  Parsons,  seven  thousand  two  hundred  and 
eighteen  dollars  and  fifty-nine  cents  (|>7,218.59). 

Amounting  in  all  to  seven  thousand  two  hundred  and  eighteen  dollars  and  fifty- 
nine  cents  ($7,218.59). 

By  the  Court. 

Filed  March  9,  1908. 

A  true  copy. 

Test  this  9th  day  of  March,  1908. 

[SBAL.]  John  Randolph, 

Auistani  Clerk  Court  of  Claim$, 

o 
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REPORT  UPON  CHARGE  THAT  CERTAIN  MEMBERS  OF  CHOCTAW- 
CHICKASAW  COURT  WERE  BRIBED  IN  CONNECTION  WITH  CERTAIN 
DECISIONa 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

SUBMITTINO 

A  RESPONSE  TO  SENATE  BESOLXTTION  OF  MABCH  2,  1908,  AS  TO 
THE  CHARGE  THAT  CERTAIN  MEMBERS  OF  THE  CHOCTAW- 
CHICKASAW  C0X7RT  WERE  BRIBED  IN  CONNECTION  WITH 
CERTAIN  DECISIONS  RENDERED  BY  THEM. 


Mahch  12,  1908. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Secretary's  Office, 
Department  of  the  Interior, 

Washington,  D.  01,  March  i2, 1908. 
Sir:  By  direction  of  the  President,  I  submit  this  report  upon  the 
matter  contained  in  the  following  Senate  resolution  of  March  2,  1908: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  inform  the 
Senate  what  foundation,  if  any,  there  is  for  the  charge  which  appeara  in  the  Con- 
gres^sional  Record  of  February  eleventh,  nineteen  hundred  and  eif^ht,  that  certain 
members  of  the  Choctaw-Chickasaw  court  were  bribed  in  connection  with  certain 
decisions  rendered  by  them,  and  to  transmit  to  the  Senate  all  correspondence, 
affidavits,  evidence,  papers,  and  all  other  information  in  his  possession  pertaining 
thereto;  also  to  inform  the  Senate  whether  he  has  iiad  in  his  possession,  as  alleged, 
certain  evidence  in  connection  with  the  case,  and  has  orderea  no  investigation  of 
the  matter.    *    *    * 

A  thorough  examination  of  the  files  of  the  Secretary's  OflSce  and 
the  Indian  Office  discloses  no  correspondence,  affidavits,  evidence, 
papers,  or  other  information  intimating  or  charging  that  members  of 
the  Choctaw-Chickasaw  citizenship  court  were  bribed  in  connection 
with  certain  decisions  rendered  by  them. 

The  records  show  the  following  facts: 

The  citizenship  court  was  created  under  the  act  of  July  1, 1902.  Its 
jurisdiction  was  continued  by  the  act  of  March  8, 1908,  and  provision 
made  for  the  completion  of  its  work  on  December  81,  1901.  The 
records  of  the  Indian  Office  show  that  the  coiirt  disposed  of  266  cases 
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involving  the  rights  of  8,487  applicants.  The  court  completed  its  work 
and  went  out  of  existence  in  December,  1904,  in  accoroance  with  the 
statute. 

Early  in  1903  the  law  firm  of  Mansfield,  McMurray  &  Cornish  sub- 
mitted to  this  Department  for  approval  a  contract  between  it  and  the 
chief  executives  of  the  Choctaws  and  Chickasaws,  under  which  contract 
the  said  firm  of  attorneys  was  to  conduct  litigation  for  these  two  nations 
in  matters  connected  with  citizenship  cases.  The  contract  provided 
that  the  compensation  of  the  attorneys  should  be  9  per  cent  of  the  value 
of  the  shares  of  tribal  property  which  such  of  said  so-called  "  court 
claimants,"  as  hereinafter  aefined,  as  may  be  refused  allotment  or  dis- 
tribution of  tribal  property  would  have  received  in  the  event  of  allot- 
ment or  distribution  thereof  to  them,  whether  for  past  or  future  services 
to  this  end,  and  for  the  purpose  of  nxing  the  value  upon  which  to  com- 

Eute  the  compensation  of  said  attorneys  the  value  oi  an  allotment  was 
xed  at  $4,800.  On  February  20,  1903,  the  Indian  Office  placed  the 
following  indorsement  on  the  contract  and  forwarded  it  to  the  Secre- 
tary for  consideration: 

Depabtment  of  thb  Interior, 

Washington,  February  SO,  1903. 
The  within  contract  is  hereby  approved,  subject  to  the  following  conditions  and 
modifications,  to  wit: 

First.  That  the  compensation  of  said  attorneys  shall  be  5  per  cent  instead  of  9  per 
cent,  as  provided  in  said  contract. 

Second.  The  total  compensation  to  be  paid  said  attorneys  for  services  rendered  and 
required,  under  said  contract  as  herein  modified,  shall  not  exceed  $250, 000. 

Third.  That  no  part  of  said  compensation  shidl  be  paid  to  said  attorneys  until  the 
Choctaw  and  Chickasaw  roll  or  rolls  of  all  persons  entitled  to  allotment  or  distriba- 
tion  of  tribal  property  shall  become  final. 

Fourth.  The  conditions  and  modifications  subject  to  which  this  approval  is  given 
must  be  fully  accepted  on  or  before  March  1,  1903,  or  this  approval  will  be  without 
effect. 

W.  A.  Jones, 
Commissioner  of  Indian  Affairs. 

On  the  same  day  it  was  approved  in  the  following  language: 

Approved: 

E.  A.  HrrcHCX)CK,  Secretary. 

Mansfield,  McMurray  &  Cornish  were  required  to  accept  in  writing 
the  modified  approval  of  the  contract.  This  they  declined  to  do. 
Congress,  by  act  of  March  3,  1903  (32  Stat.  L.,  982),  authorized  the 
citizenship  court  to  fix  the  compensation  of  said  attorneys. 

The  compensation  fixed  by  the  court  was  $750,000. 

Thereafter  a  suit  was  instituted  in  the  supreme  court  of  the  District 
of  Columbia  by  a  member  of  one  of  the  tribes  for  the  purpose  of 
enjoining  the  payment  of  the  fee,  but  the  court  held  that  it  nad  no 
jurisdiction  in  the  matter.  My  predecessor.  Secretary  Hitchcock, 
objected  to  the  payment  of  so  large  a  fee,  believing  that  the  maximum 
amount  fixed  by  him  under  the  form  of  contract  which  he  was  willing 
to  approve,  namely,  $250,000,  was  sufficient.  He  therefore  submitted 
to  the  Attorney-Creneral  the  question  whether  he  was  compelled  to 
pay  the  amount  fixed  by  the  citizenship  court.  The  Attorney-General 
on  January  5,  1905,  advised  him  that  ne  was  without  authority  either 
to  refuse  to  issue  the  warrants  for  the  amount  fixed  by  the  citizenship 
court  or  to  delay  the  issuance  of  such  warrants.  Thereupon  Secre- 
tary Hitchcock  drew  his  warrant  for  the  amount  fixed  by  the  court. 
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He  had  no  alternative;  the  responsibility  lies  with  Congress,  which, 
by  the  act  of  March  3, 1903,  upset  the  action  of  the  Secretary,  who,  on 
the  preceding^  February  20,  had  fixed  the  fee  at  just  a  third  of  the 
amount  which  the  court,  as  authorized  by  (>)ngre88,  actually  did  fix. 

I  understand  that  at  and  since  the  time  of  the  payment  or  that  fee 
there  were  rumors  to  the  effect  that  attorneys  representing  claimants 
whose  cases  were  set  aside  by  the  citizenship  court  alleged  that  the 
firm  of  Mansfield,  McMurray  &  Cornish  exerted  undue  or  improper 
influence  over  the  court 

During  the  summer  of  1907  an  attorney  stated  to  an  officer  of  this 
Department  that  he  would  offer  evidence  regarding  these  rumors,  and 
he  was  urged  to  do  so.  By  reference  to  a  memorandum  I  find  that  in 
November  this  attorney  brought  before  me  a  Mr.  Rosenwinkle,  who 
made  statements  regarding  afleged  improper  conduct  on  the  part  of 
the  members  of  the  firm  of  Mansfield,  McMun-ay  &  Cornish,  and 
Judge  Foote  (deceased)  and  Jud^e  Adams,  of  the  citizenship  court. 
He,lioweverj  declined  to  allow  his  name  to  be  used,  and  refused  to 
reduce  to  writing,  sign,  or  in  any  way  to  substantiate  his  statements. 

Mr.  Rosenwinsle's  statements  were  not  different  from  the  rumors 
to  which  I  have  above  referred.  As  his  statements  were  avowedly 
based  merely  upon  conjecture  and  hearsay,  I  gave  the  matter  no  fur- 
ther consideration.  He  is  now  quoted  in  the  public  press  as  saying 
that  "he  had  no  knowledge  of  the  truth  or  falsity  of  the  charges." 

I  am,  therefore,  unable  to  inform  the  Senate  what  foundation,  if 
any,  there  is  for  the  charge  of  bribery  against  certain  members  of  the 
Choctaw-Chickasaw  court,  which  appeared  in  the  Congressional  Record 
of  February  11, 1908.  The  recoras  of  this  office  disclose  no  founda- 
tion for  it. 

Very  respectfully, 

James  Rudolph  Garfield, 

The  President  op  the  Senate. 

O 
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BRIEF  IN  MATTER  OF  PROPOSED  TRANSFER  TO  SIDNEY  BT^BER  OF 
INTEREST  OF  UNITED  STATES  IN  CERTAIN  LAND  IN  WASHINGTON, 
D.  a 


Mr.  Carter  presented  the  following 

BRIEF,  PREPARED  BY  THE  ATTORNEYS  FOB  THE  PHTTiADELPHIA, 
BALTIMORE  AND  WASHINGTON  RAILROAD  COMPANY,  IN  THE 
MATTER  OF  THE  PROPOSED  TRANSFER  UNDER  THE  ACT  OF  CON- 
GRESS APPROVED  MARCH  2,  1907,  TO  SIDNEY  BIEBER  OF  ALL 
THE  INTEREST  OF  THE  UNITED  STATES  IN  CERTAIN  LAND  IN 
THE  CITY  OF  WASHINGTON,  DISTRICT  OF  COLUMBIA,  AND  THE 
CHANNEL  OF  THE  ANACOSTIA  RIVER. 


Mabch  13,  1908.— Ordered  to  be  printed  with  illustratloiu 


In  the  War  Department.  In  the  matter  of  the  proposed  transfer 
under  the  act  of  Congress  approved  March  2,  1907  (Public  No. 
207),  to  Sidney  Bieber  of  all  the  interest  of  the  United  States  in 
the  land  lying  between  the  south  lines  of  squares  1131,  south  of 
1117,  and  the  squares  south  of  squares  1123,  1148,  and  1149  in  the 
city  of  Washington,  D.  C,  and  the  channel  of  the  Anacostia  River, 
containing,  among  other  things,  a  succinct  history  of  the  construc- 
tion of  the  Baltimore  and  Potomac  Railroad  Company  on,  and  its 
continued  occupation  of,  a  portion  of  the  land  or  space  above  indi- 
cated, with  appropriate  references  to  legislative  enactments,  execu- 
tive documents,  and  judicial  records  bearing  on  such  occupation. 


[Wayne  MacVeagh,  Frederic  D.  McKenney,  John  Spalding  Flannery.  attorneys  for  the 
Philadelphia,  Baltimore  and  Washington  Railroad  Company,  as  the  successor  in  in- 
terest of  the  Baltimore  and  Potomac  Railroad  Company.] 

By  an  act  of  Congress  approved  March  19,  1904,  (33  Stats.,  143), 
the  Secretary  of  War  was  authorized  and  directed  to  convey  to  Sia- 
ney  Bieber,  his  heirs  and  assigns,  "  all  the  right,  title,  and  interest 
of  the  United  States  in  and  to  all  of  a  certain  square  of  land  in  the 
city  of  Washington,  in  the  District  of  Columbia,"  stated  in  said  act 
to  be  "known  upon  the  plat  or  plan  of  said  city  as  square  numbered 
eleven  hundred  and  thirty-one,  upon  the  payment  by  the  said  Sidney 
Bieber  into  the  Treasunr  of  the  United  States  of  such  sum  of  money 
as  the  said  Secretary  or  War,  upon  consideration  of  all  the  circum- 
stances, shall  determine  proper  to  be  paid  by  the  said  Bieber  for  the 
said  square." 
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Under  the  supposed  authority  of  this  act  the  Hon.  Robert  Shaw 
Oliver,  Acting  Secretary  of  War,  by  a  deed  dated  the  26th  day  of 
July,  1904,  and  acknowledged  by  him  the  same  day  "  to  be  his  act  and 
deed  as  Acting  Secretary  of  War^"  in  consideration  of  one  thousand 
($1,000),  which  sum,  upon  consideration  of  all  the  circumstances. 
"  the  Acting  Secretary  of  War  "  had  determined  to  be  a  proper  sum 
to  be  paid  oy  the  said  Sidney  Bieber  for  said  square,  granted  and 
conveyed  "  unto  Sidney  Bieber,  his  heirs  and  assims,  all  the  right, 
title,  and  interest  of  the  United  States  in  and  to  all  of  certain  square 
of  land  in  the  city  of  Washington,  in  the  District  of  Columbia- 
known  upon  the  plat  or  plan  of  said  city  as  square  numbered  eleven.^ 
(Records,  Recoraer  of  Deeds,  D.  C,  Liber  2830,  fol.  115  et  seq.) 

By  subsequent  act  of  Congress  approved  June  30,  1906  (34  Stats., 
772),  being  section  21  of  the  act  entitled  "An  act  to  increase  the  limit 
of  cost  of  certain  public  buildings,  to  authorize  the  purchase  of  sites 
for  public  buildings,  to  authorize  the  erection  and  completion  of 
public  buildings,  and  for  other  purposes,"  it  was  provided  (p.  787)  : 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to 
grant  and  convey  unto  Sidney  Bieber  and  his  heirs  and  assigns  all  the  right, 
title,  and  interest  of  the  United  States  in  and  to  all  of  certain  land  in  the  city 
of  Washington,  in  the  District  of  Columbia,  lying  south  of  square  eleven 
hundred  and  twenty-three,  eleven  hundred  and  forty-eight,  and  eleven  hundred 
and  forty-nine,  conforming  with  the  metes  and  bounds  of  square  eleven  hundred 
and  thirty-one,  and  that  part  of  square  eleven  hundred  and  seventeen  situated 
between  the  north  lines  of  Water  and  I  streets,  the  east  line  of  Eighteenth 
street,  and  the  west  line  of  Nineteenth  street,  when  said  streets  are  extended, 
upon  the  payment  by  the  said  Sidney  Bieber  into  the  Treasury  of  the  United 
States  of  such  sum  of  money  as  the  said  Secretary  of  War,  upon  consideration 
of  all  the  circumstances,  shall  determine  proper  to  be  paid  for  the  said  squares ; 
and  the  surveyor  of  the  District  of  Ck>lumbia  is  hereby  authorized  and  directed 
to  mark  out  such  areas,  to  record  plats,  and  to  designate  the  proper  square 
numbers. 

Under  the  supposed  authority  of  this  act  the  Hon.  Robert  Shaw 
Oliver,  Acting  Secretary  of  War,  by  a  deed  dated  the  19th  day  of 
September,  A.  D.  1906,  and  acknowledged  by  him  the  same  day  as 
Acting  Secretary  of  War,  "in  consideration  of  the  sum  of  three 
thousand  nine  hundred  and  three  dollars  ($3,903),"  which  sum, 
"  upon  consideration  of  all  the  circumstances,"  "  the  Acting  Secre- 
tary of  War  "  had  determined  to  be  a  proper  sum  to  be  paid  by  the 
said  Sidney  Bieber  for  the  said  land,  granted  and  conveyed  imto 
Sidney  Bieber,  his  heirs  and  assigns,  "  aU  the  right,  title,  and  inter- 
est or  the  United  States  in  and  to  all  of  those  certain  squares  of 
land  in  the  city  of  Washington,  in  the  District  of  Columbia,  lying 
south  of  square  eleven  hundred  and  twenty-three,  eleven  hundred 
and  forty-eight,  and  eleven  hundred  and  forty-nine,  conforming  with 
the  metes  and  bounds  of  square  eleven  hundred  and  thirty-one,  and 
in  and  to  that  part  of  square  eleven  hundred  and  seventeen  situated 
between  the  north  line  oi  Water  and  I  streets,  the  east  line  of  Eigh- 
teenth street,  and  the  west  line  of  Nineteenth  street,  when  said  streets 
arc  extended."  (Records,  Recorder  of  Deeds,  D.  C,  Liber  3022,  fol. 
435  et  seq.) 

By  a  further  and  still  later  act  of  Congress  approved  March  2, 
1907  (Public  No.  207),  being  section  13  of  the  act  entitled 

An  Act  amending  an  act  entitled  "An  act  to  increase  the  limit  of  cost  of  cer- 
tain public  buildings,  to  authorize  the  purchase  of  sites  for  public  buildings, 
to  authorize  the  erection  and  completion  of  public  buildings,"  and  for  other 
purposes, 
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it  was  provided — 

That  the  Secretary  of  War  be,  and  he  la  hereby,  authorized  and  directed  to 
convey  to  the  purchaser  from  the  United  States  of  square  eleven  hundred  and 
thirty-one,  and  the  south  part  of  square  eleven  hundred  and  seventeen,  and 
the  squares  south  of  squares  eleven  hundred  and  twenty-three,  eleven  hundred 
and  forty-eight,  and  eleven  hundred  and  forty-nine,  in  the  city  of  Washington, 
all  the  interest  of  the  United  States  in  the  land  lying  south  of  the  squares  so 
purchased  and  between  them  and  the  channel  of  the  Anacostia  Hiver,  upon  the 
payment  by  such  purchaser  into  the  Treasury  of  the  United  States  of  such 
sum  of  money  as  the  said  Secretary  of  War,  upon  consideration  of  all  the  eir- 
cumstances,  shall  determine  proper  to  be  paid  for  the  said  land;  and  the  sur- 
veyor of  the  District  of  Columbia  is  hereby  authorized  and  directed  to  mark 
out  such  land  and  determine  the  areas  and  to  record  a  plat  thereof. 

For  reasons  doubtless  entirely  satisfactory  to  the  parties  directly 
connected  in  and  with  the  passage  of  this  last  piece  of  legislation, 
but  not  immediately  apparent  to  the  casual  reader,  the  name  of  the 
person  presumably  mtended  to  be  immediately  benefited  thereby  was 
carefully  omitted  from  the  law,  and  his  identity  is  established  only  by 
the  presumably  less  conspicuous  reference  to  him  as  "  the  purchaser 
from  the  United  States  of  square  eleven  hundred  and  thirty-one,"  etc. 

As,  however,  it  sufficiently  appears  from  the  acts  of  Congress  of 
1904  and  1906,  above  referred  to,  and  the  deeds  executed  by  the  hon- 
orable Acting  Secretary  of  War  upon  the  authority  supposed  to  have 
been  conferred  upon  hmi  thereby,  that  the  person  referred  to  in  the 
act  of  March  2,  1907,  as  "  the  purchaser  from  the  United  States  of 
square  eleven  hundred  and  thirty-one,"  etc.,  was  and  is  none  other 
than  Mr.  Sidney  Bieber,  we  will  hereafter,  as  occasion  in  such  connec- 
tion may  require,  refer  to  him  by  name  rather  than  by  the  descriptive 
phrase  contained  in  the  law,  for  that  phrase,  indeed,  seems  calculated 
rather  to  conceal  than  to  reveal  the  object  or  the  statute's  beneficence. 

By  War  Department  Special  Order  No.  24,  of  May  31,  1907,  a 
board  of  officers  of  the  Corps  of  Engineers,  United  States  Army, 
consisting  of  Col.  Charles  S.  Bromwell,  Commissioner  of  Public 
Buildings  and  Grounds;  Maj.  Spencer  Cosby,  in  charge  of  the  Wash- 
ington Aqueduct,  and  Capt.  Jay  J.  Morrow,  Engineer  Commissioner 
of  the  District  of  Columbia,  were  detailed  to  assemble  at  Washington, 
D.  C,  and  "  determine  the  compensation  to  be  fixed  for  the  transfer 
of  the  interests  of  the  United  States  "  in  the  land  described  in  said 
section  13  of  the  act  of  March  2,  1907. 

Whether  the  provisions  of  said  section  13  of  said  act,  confined  as 
they  are  to  directing  the  Secretary  of  War  to  convey  all  the  interest 
of  the  United  States  in  the  land  in  question  "  upon  the  payment 
*  *  *  of  such  sum  of  money  as  the  said  Secretary  of  War,  upon 
consideration  of  all  the  circumstances,  shall  determine  proper  to  be 
paid  for  said  land,"  are  broad  enough  to  authorize  or  justify  the  ap- 
pointment by  that  high  official  of  a  board  of  his  subordinate  officers 
"  to  determine  the  compensation  to  be  fixed  for  the  transfer  of  the 
interests  of  the  United  States  "  in  said  land — thus  in  effect,  if  not, 
indeed,  in  fact,  delegating  to  others  the  performance  of  a  duty  which 
the  statute  specifically  imposes  upon  him — we  need  not  now  pause  to 
consider. 

Assuming  that,  truly  construed,  the  language  of  Special  Order 
No.  24  intended  nothing  more  than  that  the  board  in  question  should 
investigate  and  report  the  results  of  such  investigations  to  the  Secre- 
tary of  War  for  his  information,  and  so  to  aid  him  in  determining 
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the  amount  proper  to  be  paid  for  said  land,  and  that  such  was  the 
purpose,  both  of  the  Secretary  of  War  and  of  the  Chief  of  Engineers 
in  constituting  the  board  of  oflBcers  in  question,  we  beg  leave  to  sub- 
mit for  the  information  and  consideration  primarily  of  M-id  board, 
and  ultimately,  as  it  is  hoped,  of  the  Secretary  of  War  himself,  the 
following  suggestions,  which  are  believed  to  bear  pertinently  upon 
at  least  some  of  "  the  circumstances  "  which,  according  to  the  pro- 
visions of  the  act  of  March  2,  1907,  are  to  be  considered  by  the 
Secretary  of  War  in  determining  the  amount  "  proper  to  be  paid  for 
the  said  land." 

While  it  is  of  course  to  be  presumed  that  the  Congress  of  the 
United  States,  in  enacting  the  act  of  March  2,  1907,  here  under  con- 
sideration, as  well  as  when  enacting  the  previous  acts  of  1904  and 
1906,  above  referred  to,  was  fully  advertent  to  the  situation  to  be 
effected  by  such  le^lation  and  the  results  that  might  reasonably  be 
expected  to  flow  therefrom,  nevertheless  for  the  convenience  of  the 
honorable  Secretary  of  War,  who  must  determine  the  amount 
"  proper  to  be  paid  for  the  land,"  "  upon  consideration  of  aU  the 
circumstances,"  we  beg  leave  to  submit  the  following  review  of  the 
documentary  and  legislative  history  of  all  the  lands  affected  by  the 
acts  of  Congress  of  1904,  1906,  and  1907  hereinbefore  referred  to,  in 
so  far  as  IVG.  Bieber,  the  beneficiary  of  said  acts,  and  the  Philadel- 
phia, Baltimore  and  Washington  Railroad  Company,  which,  as  the 
successor  in  interest  of  the  Baltimore  and  Potomac  Railroad  Com- 
pany, occupies  and  uses  for  its  purposes  some  portion  of  said  land, 
and  may  be  supposed  in  some  measure  at  least  as  likely  to  be  affected 
by  any  conveyance  which  may  be  made  under  said  act  of  1907,  are 
concerned : 

The  land  lying  south  of  squares  specified  in  section  13  of  the  act  of 
March  2,  1907,  and  between  said  squares  and  the  channel  of  the  Ana- 
costia  River  consists  of  a  strip  of  combined  land  and  land  under 
water  something  in  excess  of  sixteen  hundred  feet  over  all  in  length 
from  east  to  west,  and  of  varying  width.  It  is  understood  that  Mr. 
Bieber,  though  asserting  the  right  to  demand  under  the  terms  of  the 
act  of  March  2,  1907,  a  deed  which  by  its  descriptive  clause  would 
convey  to  him  the  interest  of  the  United  States  in  and  to  the  entire 
strip  of  both  land  and  land  under  water,  to  the  very  channel  of  the 
Anacostia  River,  modestly  refrains  from  demanding  such  a  deed, 
and  indicates  that  he  will  be  entirely  satisfied  with  a  deed  limited,  so 
far  as  its  calls  on  the  river  side  are  concerned,  by  the  bulkhead  line 
heretofore  officially  established  by  the  Secretary  of  War. 

In  this  aspect,  the  "  land  "  to  which  Mr.  Bieber  asserts  his  right 
to  a  conveyance  varies  in  width  from  practically  nothing  at  or  near 
the  southwest  comer  of  square  south  of  square  1149  to  upwards  of 
500  feet  in  the  vicinity  of  square  south  of  square  1117. 

By  far  the  major  part  of  the  land  included  within  such  boundary 
lines  is  now  and  for  many  years  last  past,  under  the  authority  of  the 
Confess  of  the  United  States,  has  been  occupied  by  the  tracks  of  the 
Baltimore  and  Potomac  Railroad  Company  and  its  successor  in  inter- 
est, the  Philadelphia,  Baltimore  and  Washington  Railroad  Company. 
Among  such  tracks  are  the  main  running  tracks  of  the  railroad  com- 
pany, constituting  at  present  not  only  its  only  entrance  into  the  city 
of  Washington  from  the  North  for  both  passengers  and  freight, 
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but  also  constituting  the  sole  all-rail  connection  via  Washington 
between  New  York  and  the  South. 

Not  only  this,  but  the  outer  portion  of  said  "  land  "  between  the 
railroad  tracks  and  the  channel  of  the  Anacostia  River  constitutes 
a  considerable  proportion  of  the  remaining  available  water  front  of 
the  city  of  Washington,  the  development  of  which  has  long  occupied 
the  attention  of  the  Commissioners  of  the  District  of  Columbia  and 
in  the  furtherance  of  a  general  scheme  for  which  development  the 
Congress  of  the  United  States  has  alreadv  expended  more  than 
$200,000,  the  work*of  such  development  in  the  vicinity  of  the  navy- 
yard  being  in  more  or  less  active  progress  at  the  present  time. 

Among  the  "circumstances,"  then,  which  seemingly  ought  to  be 
considered  by  the  Secretary  of  War  in  determining  the  "  proper 
amount "  to  be  paid  by  Mr.  feieber  for  the  "  land  "  in  question  are: 

1st.  Mr.  Bieber's  own  relation,  if  any,  to  this  land. 

2d.  The  relation  of  the  railroad  company,  the  present  occupant  of 
a  portion  thereof,  thereto;  and, 

3d.  Undoubtedly  the  most  important  of  all,  the  relation  of  the 
public  at  large  to,  and  its  rights  in,  said  "  land." 

First,  as  to  the  relation  of  Mr.  Sidney  Bieber  to  this  "  land,"  which 
necessarily  involves  the  consideration  of  his  relation  to  square  1131 
and  the  lour  other  squares  of  land  designated  as  square  south  of 
1117,  square  south  of  1123,  square  1148,  and  square  1149,  in  the  city 
of  Washington. 

1.  With  respect  to  his  relation  to  square  llSl. 

Early  in  the  first  session  of  the  Fifty-seventh  Congress  Mr.  Allen, 
of  Maine,  introduced  a  bill  (H.  E.  13791)  to  quitclaim  all  interest 
of  the  United  States  in  and  to  square  1131,  in  the  city  of  Washing- 
ton, to  Sidney  Bieber,  and  the  same  was  referred  to  the  Committee 
on  the  District  of  Columbia  (Cong.  Eec.,  vol.  35,  part  5,  page  4358). 

During  the  second  session  of  the  same  Congress  Mr.  Jenkins,  from 
said  committee,  reported  said  bill  to  the  House  with  amendments, 
accompanied  by  a  favorable  recommendation.  From  this  report 
(H.  R.  Report  No.  2820,  57th  Cong.,  2d  sess.)  it  appears  that  the 
amendments  proposed  by  the  committee  consisted  in  the  substitution 
of  the  Secretary  of  War  in  place  of  the  Secretary  of  the  Interior  as 
the  officer  directed  to  make  the  proposed  conveyance,  and  the  "pur- 
pose of  the  legislation  "  was  explained  through  the  medium  of  a  letter 
"  from  the  beneficiary,"  which  was  printed  m  full  in  the  report,  and 
will  be  reprinted  herein  presently. 

From  this  report  of  the  committee  it  also  appears  that  the  bill  had 
been  referred  to  the  then  Secretary  of  War  for  report  and  recom- 
mendation, and  had  been  by  him  returned  with  indorsements  and  a 
report  from  the  Chief  of  Engineers,  to  which,  together  with  certain 
inclosures  therein  referred  to,  attention  was  invited. 

Among  said  inclosures  was  the  following: 

Washington,  D.  C,  October  SO,  1899. 
Sib  :  I  will  thank  you  very  much  If  you  will  cause  me  to  be  advised  in  whom 
title  is  vested  to  square  No.  1131,  in  the  city  of  Washington,  D.  C,  as  shown  by 
the  records  of  the  War  Department, 

Very  respectfully,  SminBT  Biebeh. 

The  Sec  KETAKY  of  Wab, 
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[First  indorsement.] 

Office  Chief  of  Engineebs,  IT.  S.  Army, 

November  1,  1899, 
Respectfully  referred  to  Col.  Theo.  A.  Bingham,  U.  S.  Army,  in  charge  of 
public  buildings  and  grounds,  for  report. 
To  be  returned. 
By  command  of  Brigadier-General  Wilson. 

A.  Mackenzie, 
Lieutenant-Colonel,  Corps  of  Engineers. 

[Second  Indorsement.] 

Office  Public  Buildings  and  Grounds, 

Washington,  November  S,  1899. 

Respectfully  returned  to  the  Chief  of  Engineers,  U.  S.  Army. 
The  records  of  this  office  do  not  show  to  whom  title  is  vested  in  square  No. 
1131  in  the  city  of  Washington ;  in  fact,  record  book  "No.  10,  division  of  squares, 
with  the  original  proprietors  1791-1804"  on  file  here  contains  the  following 
entry  between  squares  1130  and  1132:  "There  is  no  square  numbered  1131." 
In  addition,  the  "  Dermott  map  "  (1797-98)  and  the  "  King  plats  "  (1803)  in  this 
office  do  not  show  a  square  numbered  1131. 

Theo.  A.  Bingham, 
Colonel,  U.  8,  Army,  Major,  Corps  of  Engineers. 


Office  of  the  Chief  of  Engineers,  U.  S.  Army, 

Washington,  November  4,  1899. 
Sir:  In  reply  to  your  letter  of  the  30th  ultimo,  addressed  to  the  Secretary 
of  War,  asliing  to  be  advised  in  whom  title  is  vested  to  square  No.  1131,  city 
of  Washington,  as  shown  by  the  records  of  the  War  Department,  I  beg  to  invite 
your  attention  to  the  following  remarks  on  the  subject  by  the  officer  in  charge 
of  public  buildings  and  grounds: 

'*  The  records  of  this  office  do  not  show  to  whom  title  is  vested  in  square  No. 
1131,  in  the  city  of  Washington.  In  fact,  record  boolt  No.  10,  Division  of  squares, 
with  the  original  proprietors,  1791-1804,  on  file  here,  contains  the  following 
entry  between  squares  1130  and  1132:  'There  is  no  square  numbered  1131.* 
In  addition  the  *  Dermott  map*  (1797-98)  and  the  'King  plats'  (1803)  in  this 
office  do  not  show  a  square  numbered  1131." 

Very  respectfully,  your  obedient  servant, 

A.  Mackenzie, 
Acting  Chief  of  Engineers. 
Mr.  Sidney  Biebeb, 

509  Seventh  street  NW.,  Washington,  D.  C. 


Washington.  D.  C,  November  8,  1S99, 

Sir:  I  beg  respectfully  to  acknowledge  the  receipt  of  your  letter  of  the  4th 
instant  (by  the  hand  of  the  Cbief  of  Engineers,  U.  S.  Army)  in  reply  to  my 
request  to  be  informed  to  whom  title  is  vested  in  square  No.  il31,  in  the  city  of 
Washington.  You  state  that  your  records  show  "  there  is  no  square  numbered 
1131." 

I  hold  a  deed  from  the  District  of  Columbia  conveying  this  entire  square  to 
me,  and  the  records  of  the  tax  ottice  of  the  District  of  Columbia  show  that  taxes 
have  been  paid  on  same  since  1^52.     I  inclose  you  copy  of  tax  certificate. 

In  the  earliest  plat  of  the  city,  the  Ellicott  map,  square  1131  is  represented 
as  lying  immediately  south  of  pquare  1130,  with  a  street  separating  the  two 
squares,  and  also  a  street  separating  1131  from  the  Eastern  Branch. 

I  will  be  very  grateful  if  you  will  investigate  this  matter  and  Inform  nio 
whether  my  deed  from  the  District  of  Columbia  makes  me  undisputed  owner  of 
the  property  in  question,  and  if  the  deed  is  not  sufficient  what  steins  ought  to 
be  taken  by  me  to  perfect  title. 

Thanking  you  for  your  kindness,  I  am. 

Very  respectfully,  Sidney  Biebeb. 

The  Secretary  of  Wab. 
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[First  Indorsement.] 

Oftios  Ghist  of  Enoineebs,  U.  S.  Abmy, 

November  9,  1899, 
Respectfully  referred  to  Ck>l.  Theo.  A.  Bingham,  U.  S.  Army,  in  charge  of 
public  buildings  and  grounds,  for  remarks. 

A.  Mackenzie, 
Acting  Chief  of  Engineers. 

[Second  indorsement] 

Office  Public  Buildings  and  Gbounds, 

November  11,  1899, 
Respectfully  returned  to  the  Chief  of  Engineers,  U.  S.  Army,  with  report  of 
this  date. 

Theo.  A.  Bingham, 
Coloneh  U.  8,  Army,  Major,  Corps  of  Engineers, 


Office  of  Public  Buildings  and  Gbounds, 

Washington,  November  11,  1899, 

Genebal:  I  have  the  honor  to  return  herewith  letter  of  November  8  from 
Sidney  Bieber  to  the  Honorable  Secretary  of  War,  stating  that  he  holds  a  deed 
from  the  District  of  Columbia  to  square  1131,  which  is  shown  on  the  "  Blllcott 
map  "  to  be  south  of  square  1130,  which  letter  was  referred  to  me  for  remark 
from  the  ofBice  of  the  Chief  of  Engineers  on  November  9,  and  to  report  as 
follows : 

The  "Elllcott  map"  referred  to  by  Mr.  Bieber  is  a  copy  of  the  L'Enfant 
plan,  which  was  engraved  at  Philadelphia  in  the  year  1792,  prior  to  the  laying 
out  of  streets  and  squares  of  this  city.  When  the  surveying  work  was  in 
progress  a  great  many  of  the  squares  shown  upon  the  said  Philadelphia  en- 
graving were  wholly  omitted,  and  the  numbers  of  many  others  changed  in  the 
map  prepared  during  1793-1795.  This  was  done  with  the  approval  of  Presi- 
dent Washington.  The  engraved  map  of  1792  was  not  altered  to  conform  to 
these  changes;  it  shows  square  1131  on  the  south  side  of  H  street,  due  south 
and  opposite  square  1130.    This  map  is  considered  as  obsolete. 

The  "Appropriation  map,"  sometimes  designated  the  "Dermott  and  tin-case 
map  of  the  city  of  Washington,"  was  prepared  by  direction  of  the  Commis- 
sioners, dated  June  15,  179(5,  and  was  approved  by  Presidents  Washington, 
March  2,  1797,  and  Adams,  July  3,  1798,  by  which  Executive  action  it  became 
the  standard  map  of  the  city  of  Washington.  It  shows  no  squares  on  the 
south  side  of  H  street  from  Nineteenth  street  E.  to  the  Eastern  Branch,  and 
of  course  none  opposite  square  No.  1130.  Moreover,  there  are  135  squares 
shown  on  this  "Appropriation  map"  which  liave  no  existence  whatever  upon 
the  engraved  plan. 

I  do  not  find  any  record  of  a  division  between  an  original  proprietor  and  the 
public  for  a  square  numbered  1131. 

If  Mr.  Bieber  holds  a  deed  from  the  District  of  Columbia  to  such  a  square 
as  he  describes,  it  would  seem  that  he  should  apply  to  the  District  Commis- 
sioners for  security  of  title.  Possibly  such  a  square  has  been  reclaimed  from 
the  bed  of  the  Eastern  Branch,  but  it  is  not  understood  how  taxes  can  have 
been  paid  upon  such  a  square  since  the  year  1852. 

So  far  as  the  records  of  this  office  show,  there  is  no  such  square. 
Very  respectfully,  your  obedient  servant, 

Theo.  A.  Bingham, 
Colonel,  U,  fif.  Army,  Major,  Corps  of  Engineers, 

Brig.  Gen.  John  M.  Wilson, 

Chief  of  Engineers,  U,  8,  Army,  Washington,  D,  0. 


8         TBAKSFEB  TO  SIDNEY  BIEBEB  OF  CERTAIN  LAND  IN  WASH.,  D.  O. 

Office  of  the  Chief  of  Engineers,  U.  S.  Army, 

Washington^  Novemher  H,  1899. 
Sir:  Referring  to  your  letter  of  the  8th  instant,  addressed  to  the 
Secretary  of  War,  regarding  title  to  "square  No.  1131,  in  the  dty  of 
Washington,"  I  beg  to  inclose  for  your  information  a  copy  of  a 
furtiier  report  on  the  subject  by  Colonel  Bingham,  the  officer  in  charge 
of  public  buildings  and  grounds^ 

Very  respectfully,  your  obedient  servant, 

A.  Mackenzie, 
Acting  Chief  of  Engineers. 
Mr.  Sidney  Bieber, 

609  Seventh  Street  NW.,  Washington^  D.  G. 

Here  the  matter  appears  to  have  rested  so  far  as  the  War  Depart- 
ment was  concerned  until  about  April  26,  1902,  when  the  following 
'further  official  correspondence  on  the  subject  transpired : 

Office  of  Public  Buildings  and  Grounds, 

Washington,  April  26,  1902. 
General  :  I  have  the  honor  to  return  herewith  Senate  bill  5342,  Fifty-seventh 
Ck)ngress,  first  session,  "A  bill  to  quitclaim  all  interest  of  the  United  States  in 
and  to  square  1131  in  the  city  of  Washington,  D.  C,  to  Sidney  Bieber,"  which 
was  referred  to  me  April  24,  from  the  office  of  the  Chief  of  Engineers  for  report 
There  is  no  objection  known  to  this  office  to  the  enactment  of  the  legislation 
contemplated  by  the  bill. 

In  this  connection  I  deem  it  proper  to  state  that  the  land  records  of  this  office 
do  not  show  the  existence  of  a  square  numbered  1131,  and  beg  to  refer  to  my 
reports  of  November  3,  1899,  and  to  my  report  of  November  11,  1899,  npon  the 
subject  of  this  square. 

Very  respectfully,  your  obedient  servant, 

Theo.  a.  Bingham, 
Colonel,  U.  8,  Army,  Major,  Corps  of  Engineers. 
Brig.  Gen.  G.  L.  Gillespie, 

Chief  of  Engineers,  V.  8.  Army,  Washington,  D,  0. 


Office  of  the  Chief  of  Engineers,  TJ.  S.  Army, 

Washington,  May  24,  1902, 

Sir  :  I  have  the  honor  to  return  herewith  letter  of  the  chairman  of  the  House 
Conmiittee  on  the  District  of  Columbia  dated  May,  1002.  inclosing,  with  re- 
quest for  the  views  of  tlie  War  Department  thereon.  House  bill  13791,  Fifty- 
seventh  Congress,  first  session,  "A  bill  to  quitclaim  all  interest  of  the  United 
States  of  America  in  and  to  square  1131,  in  the  city  of  Washington,  D.  C,  to 
Sidney  Bieber." 

This  bill  is  identical  with  Senate  bill  5342,  Fifty-seventh  Congress,  first  ses- 
sion, in  regard  to  which  a  report  was  submitted  to  the  Secretary  of  War  by  the 
Chief  of  Engineers  under  date  of  April  30,  1902. 

A  copy  of  a  report  upon  Senate  bill  5342  by  Col.  T.  A.  Bingham,  U.  S.  Army, 
in  charge  of  public  buildings  and  grounds,  dated  April  26,  1902,  and  of  the  pre- 
vious correspondence  upon  the  subject  referred  to  therein,  are  submitted  here- 
with. Colonel  Bingham  states  that  he  knows  of  no  objection  to  the  enactment 
of  the  legislation  therein  proposed. 

It  is  understood  that  Mr.  Bieber  holds  a  tax  title  to  the  property  in  question 
under  a  deed  executed  by  the  Commissioners  of  the  District  of  Columbia  on 
November  26,  1889,  and  that  he  has  paid  the  taxes  on  the  property  to  June  30, 
1902. 

As  the  records  pertaining  to  public  buildings  and  grounds  in  the  District  of 
Columbia  are  filed  in  the  War  Department,  it  is  recommended  that  before  its 
passage  the  bill  be  amended  by  strildng  out  the  words  "  Secretary  of  the  In- 
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terior  "  and  inserting  in  lieu  thereof  the  words  "  Secretary  of  War,"  wherevet 
the  former  occur.    As  thus  amended  no  objection  Is  seen  to  Its  passage. 
Very  respectfully,  your  obedient  servant, 

G.  L.  Gillespie, 
Brig.  Oen.,  Chief  of  Engineers,  U.  8.  Army. 
Hon.  Elihtt  Root, 
Secretary  of  War. 

Wab  Department, 
Judoe-Advocate-Genebal's  Office, 

Washington,  D.  C,  June  2, 1902. 
Respectfully  returned  to  the  Secretary  of  War,  inviting  attention  to  within 
report  of  the  Chief  of  Engineers. 

I  concur  in  the  view  that  there  is  no  objection  to  the  passage  of  this  bill  when 
amended  as  suggested  by  the  Chief  of  Engineers. 

Geo.  B.  Davis, 
Judge-Advocate-OeneraL 


War  Department,  June  4,  1902. 

Respectfully  returned  to  the  chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives,  inviting  attention  to  the  following  remarks  of  the 

Judge- Advocate-General  of  the  Army  as  to  the  accompanying  report  of  the 

Chief  of  Engineers,  dated  May  24,  ultimo,  and  inclosures  therein  referred  to. 

Wm.  Cary  Sangep, 
Acting  Secretary  of  War. 

The  "  letter  from  the  beneficiary  "  explaining  the  purposes  of  the  proposed 
legislation  is  as  follows : 

Washington,  D.  C,  December  4,  (902, 

Dear  Sib:  I  am  in  receipt  of  your  letter  stating  that  the  Committee  on  the 
District  of  Columbia  desires  further  information  before  acting  on  House  bill 
13791,  entitled  "A  bill  to  quitclaim  all  interest  of  the  United  States  of  America 
in  and  to  square  1131,  in  the  city  of  Washington,  D.  C,  to  Sidney  Bieber,"  and 
have  the  honor  to  make  the  following  statement : 

The  report  of  the  War  Department  is  correct  in  the  statement  that  square 
1131  does  not  appear  of  record  or  on  all  the  early  maps  of  the  city  of  Washing- 
ton, as  the  square  undoubtedly  has  been  formed  by  accretions  caused  by  the 
tide  and  dumping. 

The  real  point  in  the  matter  is  this:  The  square  of  ground  is  actually  In 
existence,  with  no  other  eligible  or  prospective  claimant  than  myself.  So  far 
as  the  District  government  is  concerned,  I  am  the  lawful  possessor  of  the 
ground  in  question,  and  my  desire  is  to  remove  any  cloud  on  the  title  that 
may  exist  by  the  action  of  the  highest  authority  that  can  be  given  in  such 
matters,  the  Congress  of  the  United  States.  As  the  bill  states,  I  will  pay  into 
the  Treasury  of  the  United  States  a  sum  which  may  be  deemed  proper  and  Just 
for  any  interest  the  United  States  may  hold. 

However,  the  District  of  Columbia  has  borne  square  1131  on  its  tax  rolls 
since  the  year  1853,  and  the  taxes  since  that  date  have  been  paid.  For  your 
further  information  I  will  state  that  I  hold  abstract  of  title  covering  this 
square,  issued  by  the  Washington  Title  Insurance  Company,  the  first  transfer 
having  been  made  March  23,  1853,  when  Joseph  McGormick  deeded  the  same 
to  Mary  E.  Sweetser,  but  the  grantor  appeared  not  to  have  any  title  of  record 
at  that  time.  Since  then  this  property  has  been  sold  for  taxes  three  or  lour 
times,  but  the  interests  of  the  parties  to  whom  it  was  sold  were  transferrecl  to 
my  father,  Samuel  Bieber,  years  ago,  and  from  him  to  me,  so  that  I  hav!  a 
clear  title;  and  there  are  no  other  claimants,  except  that  the  United  States  of 
America  may  claim  an  interest  at  some  future  time,  based  upon  the  fact  t'lat 
it  has  never  transferred  the  title.  In  this  connection  I  beg  to  quote  a  'part  of 
the  opinion  of  the  title  company : 

"The  title  to  the  land  raised  by  accretion  south  of  square  1130  is  in  the 
United  States  of  America.** 

My  purpose  in  asking  Congress  to  pass  the  legislation  is  twofold — ^flrst,  to 
remove  from  the  title  of  square  1131  any  cloud  which  may  exist,  or  hereaft  5r 
exist,  by  reason  of  any  interest  the  United  States  may  claim  in  the  sam*); 
second,  to  correct  the  records  of  the  Department,  so  that  square  1131  will  appear 
on  the  ofllcial  records  and  map  of  the  city  of  Washington. 
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The  land  conslstB  of  a  frontage  of  206  feet  on  H  street  between  Twentieth  and 
Twenty-first  streets  SE.,  and  has  In  the  past  been  largely  covered  by  water. 
The  tide,  however,  is  rapidly  receding,  and  the  land  is  being  made  permanent 
by  accretion.  The  square  is  assessed  at  $206,  being  $1  per  front  foot,  which  in 
my  opinion  is  a  fair  valuation. 

I  do  not  believe  it  to  be  the  purpose  of  the  United  States  Goyemment  to 
claim  any  title  in  this  square,  and  as  the  title  is  otherwise  clearly  vested  in  me, 
as  shown  by  the  abstract,  I  would  feel  deeply  grateful  if  your  committee  would 
favorably  report  the  bill  to  the  House  for  Its  action. 

Very  truly,  yours,  Sidney  Biebeb. 

Hon.  Amos  L.  Allen, 

House  of  Representatives. 

The  report  of  the  Commissioners  of  the  District  of  Columbia,  to 
whom  the  bill  was  also  referred  for  investigation,  is  as  follows : 

Office  Ck>MMissioNEB8  of  the  District  of  (Columbia, 

Washington,  April  SO,  1902. 
Dear  Sib:  The  Ck)mmissioners  have  received  from  your  committee  a  copy  of 
House  bill  13791,  "  To  quitclaim  all  interest  of  the  United  States  of  America  in 
and  to  square  1131,  in  the  city  of  Washington,  D.  C,  to  Sidney  Bieber,"  with 
request  for  their  report  thereon.  As  this  bill  concerns  the  United  States  rather 
than  the  District  of  Columbia,  the  Ck)mmissioners  have  the  honor  to  suggest  its 
reference  to  the  Secretary  of  the  Interior  or  the  Attorney-General. 

The  assessor  reports  the  tax  history  of  this  lot  as  it  appears  upon  his  records 
as  follows: 

"  This  property  first  appears  listed  for  taxation  in  the  year  1853  In  name  of 
Mary  E.  Sweetzer,  entered  on  the  records  *  in  water,'  but  no  evidence  appears  as 
to  how  she  obtained  title,  if  any. 

"  The  whole  square  was  sold  nt  tax  sale  May  14,  1861,  to  James  Eraser,  and 
tax  deed  issued  by  the  corix)ration  of  Washington  to  William  O.  Todd,  July, 
1863,  the  tax-sale  certificate  having  been  assigned  to  said  Todd. 

**  The  property  was  again  sold  at  tax  sale  September,  1887,  to  L.  B.  Oushins, 
and  a  tax  deed  issued  by  the  District  of  Columbia  to  Samuel  Bieber,  December 
14,  1880,  who  also  obtained  a  quitclaim  deed  from  William  C.  Todd,  dated 
March  28,  1880. 

"The  petitioner  In  this  case,  Sidney  Bieber,  acquired  title  by  deed  recorded 
Aprtl  18,  1002,  from  Samuel  Bieber. 

"There  are  no  unpaid  taxes  or  assessments  against  the  property. 
"The  square  is  asst^ssed  by  the  front  foot,  having  206  feet  front  on  Water 
street,  at  $1  per  front  foot,  value  $2W,  being  about  two-thirds  covered  by  water." 
Very  respectfully, 

Henry  B.  F.  Macfabland, 
President  of  the  Board  of  Commissioners 
of  the  District  of  Columbia. 
Hon.  J.  W.  Babcock, 

Chairman  Committee  on  the  District  of  Columbia, 

House  of  Representatives. 

Upon  this  record  the  bill  on  January  26,  1003,  was  called  up  in  the 
House  of  Representatives  by  Mr.  Babcock,  and  the  following 
occurred : 

After  the  bill  and  amendments  recommended  by  the  committee  had 
been  read  by  the  Clerk — 

Mr..BARC0CK.  Mr.  Speaker,  I  apk  unanimous  consent  that  this  bill  may  be  con- 
sidered in  the  House  as  in  Committee  of  the  Whole. 

The  Speaker.  The  pontleman  asks  that  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union  be  discharged  from  the  further  consideration  of  this  bill 
and  that  it  be  considered  in  the  House  as  in  Committee  of  the  Whole.  Without 
objection,  this  course  will  be  pursued. 

There  was  no  objection. 

The  amendments  recommended  by  the  committee  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read  a  third  time;  was  read  the 
third  time,  and  passed.     (Cong.  Bee.,  OTth  Cong.,  2d  sess.,  vol.  36,  pt.  2,  p.  1268.) 
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On  the  next  succeeding  day  it  was  reported  to  the  Senate  and  re- 
ferred to  the  Committee  on  the  District  of  Columbia.    {Ihid^  p.  1299.) 

No  further  action  appears  to  have  been  taken  on  tnat  bill  in  the 
Senate  during  the  Fifty-seventh  Congress,  and  it  failed  to  become  a 
law. 

In  view  of  the  fact  that  the  Commissioners  of  the  District  of  Colum- 
bia reported  that — 

This  property  first  appears  listed  for  taxation  In  the  year  1853  In  name  of 
Mary  E.  Sweetzer,  entered  on  the  records  "  In  water/'  but  no  evidence  appears 
as  to  how  she  obtained  title.  If  any.    ♦    •    • 

The  property  was  again  sold  at  tax  sale  September,  1887,  to  L.  B.  Gushing, 
and  a  tax  deed  Issued  by  the  District  of  Columbia  to  Samuel  Bieber  December 
14, 1889,  who  also  obtained  a  quitclaim  deed  from  William  C.Todd,  dated  March 
28,  1880. 

The  petitioner  in  this  case,  Sidney  Bieber,  acquired  title  by  deed  recorded 
April  18,  1902,  from  Samuel  Bieber.    •     •    • 

And  also  that — 

The  square  is  assessed  by  the  front  feet,  having  206  feet  front  on  Water  street, 
at  %1  per  front  foot,  value  $206,  being  about  two-thirds  covered  by  water. 

it  may  not  be  amiss  at  this  point  to  refer  to  the  following  letters  and 
reports  bearing  upon  the  matter,  the  originals  of  which  are  in  the  pos- 
session of  the  undersigned : 

On  April  7,  1898,  Mr.  William  A.  Gordon,  an  attorney  at  law  of 
Washington,  D.  C,  representing  Mr.  Samuel  Bieber,  the  father  of  the 
present  claimant,  Mr.  Sidney  fiieber,  and  his  immediate  predecessor 
in  title,  wrote  to  Col.  Enoch  Totten,  then  attorney  and  counsel  in  the 
District  of  Columbia  of  the  Baltimore  and  Potomac  Railroad  Com- 
pany, as  follows: 

Washington,  D.  C,  Apra  7, 1898. 
Col.  Enoch  Totten. 

Deab  Sib  :  All  of  square  1131  Is  assessed  In  the  name  of  Samuel  Bieber  on  the 
books  of  the  District  of  Columbia,  and  taxes  on  said  square  have  been  paid  by 
Mr.  Bieber  and  those  through  whom  he  claims  since  the  year  1854.  At  the  pres- 
ent time  the  Baltimore  and  Potomac  Railroad  Company  occupies  the  square,  or 
part  thereof,  with  its  main  tracks. 

No  such  square  as  1131  appears  on  the  records,  and  no  assignment  of  the 
same  was  ever  made  by  the  Commissioners  of  the  United  States. 

On  the  earliest  map  of  the  city  (Ellicott's)  this  square  is  represented  as  lying 
south  of  square  1130,  separated  from  said  square  by  a  street  and  from  the 
Eastern  Branch  by  another  street. 

On  the  McDermott  map  square  1131  does  not  appear,  and  square  1130  extends, 
without  the  intervention  of  a  street,  into  the  Eastern  Branch. 

On  the  King  plats  square  1131  is  not  represented,  and  a  street  separates  square 
11.30  from  the  Eastern  Branch. 

In  1853  Joseph  McCormick  conveyed  the  square  to  Mary  E.  Sweetzer. 

In  1863  the  corporation  of  Washington  conveyed  to  Wm.  C.  Todd,  the  same 
having  been  sold  for  taxes  in  the  name  of  Mary  E.  Sweetzer. 

In  1880  Wm.  C.  Todd  conveyed  to  Samuel  Bieber,  and  this  title  of  Mr.  Bieber 
was,  I  believe,  supplemented  by  another  tax  deed  from  the  District  of  Columbia. 

I  have  given  the  above  notes  of  title  in  order  that  yon  may  understand  the 
condition  of  the  property.  It  is  doubtful  if  such  a  square  actually  exists,  and 
if  it  does  there  is  no  evidence  that  the  title  ever  passed  out  of  the  United  States ; 
and  it  has  been  carried  for  many  years,  and  is  still  carried,  on  the  books  of  the 
nisfri't  MS  }in  existing  square,  and  taxes  have  been  collected  thereon  for  more 
than  forty  years. 

Mr.  Bieber  purchased  this  lot  in  good  faith  from  Mr.  Todd,  and  has  all  the 
legal  and  equitable  title  there  is  to  it.  At  the  same  time  the  company  you  rep- 
resent enjoys  the  use  of  the  property  as  a  part  of  its  main  roadbed. 

I  am  authorized  to  sell  Mr.  Bieber*s  Interest  In  the  square  to  your  company 
for  $2,000. 
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In  offering  the  property  to  you  I  would  say  that  I  belleye  It  will  be  to  the  best 
interest  of  your  company  to  purchase,  as  it  will  make  the  possession  to  that 
extent  more  secure,  and  should  the  United  States  ever  claim  the  land  for  the 
improvement  of  the  Eastern  Branch  or  otherwise,  your  company  would  have  an 
unusually  strong  claim  for  compensation,  and  would  undoubtedly  be  well  paid. 
Kindly  give  the  matter  consideration  and  report  my  offer  to  the  company. 
Yours  truly, 

William  A.  Gordon. 

The  receipt  of  Mr.  Gordon's  letter  resulted  in  the  following  cor 
respondence : 

April  21,  1808. 
Hon.  Matthew  Trimble,  Assessor ,  etc. 

Dear  Sir  :  A  claim  has  been  made  that  the  Baltimore  and  Potomac  Railroad 
Company  has  laid  its  tracks  on  an  alleged  square,  No.  1131,  being  north  along 
the  shore  of  the  Eastern  Branch  from  the  Pennsylvania  Avenue  Bridge.  It 
seeniR  doubtful  whether  there  ever  was  such  a  square  laid  out  when  the  city  of 
Washington  was  projected. 

I  desire,  in  order  to  enable  me  to  thoroughly  investigate  this  question,  to  know 
when  the  city  of  Washington  first  began  to  assess  this  supposed  square  and  the 
value  put  upon  the  same.  I  should  like  to  have  also  all  subsequent  assessments 
made  thereon,  either  by  the  city  of  Washington  or  the  District  of  (Columbia, 
down  to  the  present  time,  with  the  amount  of  each  assessment 

I  do  not  know  how  much  of  a  task  I  am  asking  you  to  perform,  but  I  am 
ready  at  any  time  to  pay  a  fair  compensation  for  the  clerical  labor  necessary 
to  obtain  this  information.  I  shall  take  pleasure  in  transmitting  the  amount 
of  such  expense  if  you  will  advise  me  as  to  the  same. 

Yours,  very  truly,  Enoch  Totten. 


Office  of  the  Assessor,  District  of  Columbia, 

Washington,  ApHl  22,  1898. 
Col.  Enoch  Totten. 

Dear  Sib:  In  answer  to  your  communication  of  the  21st  Instant,  we  find  from 
an  examination  of  our  records  that  square  1131  was  first  assessed  in  1854,  In  the 
name  of  Mary  E.  Sweetzer.  Please  find  inclosed  a  copy  of  the  transfers  of 
this  property;  also  a  copy  of  our  numerical  books  from  1S54  to  date,  showing 
the  assessments  and  the  difl^erent  owners. 

Very  truly,  yours,  Matthew  Trimrle, 

AsHvssorf  D.  G. 
S.  T.  K. 


Office  of  the  Arses.'^or, 


DisTRic    OF  Columbia, 
Washington,  April  eie,  1S98. 


Copy  of  Numerical  Books. 


Square. 

Lot. 

Front 
feet. 

Rate. 

Value  of 
land. 

To  whom  assessed. 

Year. 

1131 

All  ... 

Omts, 

i 

.ot 

1 
1 
1 

.005 
1.00 
l.Ot) 
1.00 
1.00 

Mary  E.  Sweetzor 

Mary  E.  Sweetztr  — 
W.C.Todd 

1854 

1131 

All  .. 

Water! 
Water. 

25 

25 

50 

60 

50 

60 

60 

2a5 

205 

205 

205 

1859 

1181 

All  ... 

1864 

1131 

All  ... 

W  C.  Todd 

1869 

1131 

All  ... 

Wm.  C.  Todd 

1872- '3 

1181 

All  ... 

Wra.  C  Tod<l 

1876 

1131 

All 

Wm  C  Todd 

1879 

1131 

All  ... 

Wm.  C.  Todd 

lg^4 

1131 

All... 
All  ... 
All... 
All  ... 

205 
2a5 
205 
205 

Wm  C  Todd 

1886 -»87 
lR89-'90 
1893- 'IM 
1896- '97 

1131 

Wm.  C.  To<M 

1181 

8amue!  Bie'oirr 

1181 
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OfFIGK  of  THB  A88BBBOB,  DlBTRICr  OF  COLUMBIA, 

Wiuhington, ^  189-, 

Copy  of  Tranrfen. 
Recorded  March,  1853. 

{Jofleph  McCormick     1 
To  VDatedMch.  23,  1853. 

Mary  K  Sweetier.     j 

July  18,  1868. 

{Corporation  of  Wash.  1 
To  [ 

Wm.  C.  Todd.         J 

Wm.  C.  Todd         I  Recorded  Mch.  28, 1889. 


Sq.  1131— All \  To 


{ 


Samuel  Bieber.        J  Dated  Mch.  28.  1889. 


8a   1131-All  i        Comm'iB  D.  0.         |  Recorded  Dec  2,  1889. 

^•"''    ''" I        Samuemeber.         J  Dated  Nov.  26.  1889. 

8q.  1131-AU I         ^"""t"  ^'  °'        X^^^orded  Dec.  14,  1889. 


1 


Samuel  Bieber.         |  Dated  Dec.  13.  1889. 


Office  of  the  Surveyob  of  the 

District  of  Columbia, 

Washington,  May  U,  1898. 
Enoch  Totten,  Esq., 

Attorney  Baltimore  and  Potomac  Railroad  Company,  Washington,  D.  C. 
Deab  Sib:  Replying  to  your  communication  of  the  11th  instant,  I  beg  to 
state  I  haye  made  a  critical  examination  of  the  records  of  this  office  for  the 
record  of  square  1131  and  failed  to  find  a  record  thereof. 

Incident  to  the  examination  aforesaid,  I  also  made  an  examination  of  the 
*'  King  "  and  "  Dermott  **  maps  and  failed  to  find  thereon  anything  that  would 
indicate  the  existence  of  said  square. 

On  the  Ellicott  map,  however,  square  1131  is  shown  thereon  as  lying  imme- 
diately south  of  square  1130,  and  although  square  1130  is  shown  on  the  records 
and  maps  heretofore  referred  to  as  being  a  parallelogram,  it  is  platted  on  said 
map  in  an  irregular  shape. 

In  view  of  these  facts,  I  am  of  the  opinion  there  is  no  square  as  1131.  If 
you  should  conclude  to  have  survey  made  to  determine  the  location  of  the  Balti- 
more and  Potomac  Railroad  tracks  with  reference  to  the  south  line  of  square 
1130,  which,  in  my  opinion*  would  furnish  the  necessary  information,  a  fee  of 
$25  will  be  charged. 

Very  respectfully,  Henby  B.  Looker, 

Surveyor,  D.  C 


Mat  16,  1898. 
IIenby  B.  Looker,  Esq.,  Surveyor,  D.  (7. 

Dear  Sir:  I  have  your  favor  of  Saturday  last  in  relation  to  alleged  square 
No.  1131.  I  wish  you  would  have  a  survey  and  diagram  made  showing  the 
location  of  the  lines  of  the  Baltimore  and  Potomac  Railroad  tracks  with  refer- 
ence to  the  line  of  square  1130,  or  such  other  lines  as  may  be  apparent  on  the 
record. 

I  inclose  you  herewith  my  check  for  $25,  being  for  the  fees  for  the  diagram 
and  survey,  as  mentioned  in  your  said  letter. 

Yours,  truly,  Bnooh  Tottejv, 
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May  5,  ISdS. 
Mr.  H.  F.  Kenitet,  General  Superintendent, 

Deab  Sib  :  Answering  yours  of  the  18th  ultimo  and  returning  herewith  sundry 
correspondence  relating  to  Mr.  S.  Bieber's  offer  to  sell  to  this  company  square 
1131,  supposed  to  be  located  on  the  north  shore  of  the  Eastern  Branch,  in 
Washington. 

Alb  requested*  I  have  had  a  survey  and  plan  made  showing  the  location  of  the 
square.  Before  doing  so,  however,  application  was  made  on  our  attorney, 
Mr.  Totten,  for  certain  information  to  enable  us  to  determine  this  location. 
Reference  was  also  had  to  the  several  official  plans  of  the  city. 

The  original  plan,  known  as  the  "Embryo,"  was  platted  by  Peter  Charles 
L'Enfant,  and  on  completion  of  same  was  replatted  by  Ellicott.  At  a  subse- 
quent date  these  plans  were  used  by  one  Dermott  for  the  preparation  of  an 
official  plan  defining  the  location  of  the  several  public  reservations,  and  which 
plan  was  completed  in  1798. 

In  1803  one  King  completed  the  official  plans  of  the  city  of  Washington,  plans 
which  have  since  been  considered  as  the  official  plans. 

All  of  these  plans  practically  agree,  in  so  far  as  the  general  arrangement  and 
designation  of  the  streets  are  concerned,  but  the  first  two  mentioned  plans  do 
not  show  any  figured  dimensions.  The  King  plans,  however,  are  complete  in 
this  latter  respect.  The  second  mentioned,  or  Ellicott,  plan  is  the  only  one  that . 
shows  or  makes  any  reference  whatever  to  the  said  square  1131.  Furthermore, ' 
this  square  is  not  shown  or  alluded  to  in  the  registry  books  on  file  in  the  Dis- 
trict surA-eyor*s  office. 

Guided  by  the  sole  information  derived  from  the  Ellicott  plan,  a  survey  was 
made  of  the  square  in  question,  and  platted  in  red  on  the  accompanying  tracing 
#4081,  which  shows  in  black  lines  the  streets,  avenues,  etc.,  platted  from  the 
said  official  King  plan. 

Attention  is  directed  to  the  fact  that  while  the  King  and  Dermott  plans  agree 
very  closely  in  the  matter  of  location  and  dimensions  of  streets  and  shore  lines 
at  and  near  the  said  square  #1131,  they  do  not  show  its  location. 

As  you  will  observe  by  reference  to  the  tracing,  the  said  square  is  all  under 
water  at  high  tide,  and  nearly  so  at  low  tide,  and  that  portion  above  water  at 
low  tide  is  wholly  within  the  limits  of  the  grounds  inclosed  as  a  part  of  the 
Congressional  cemetery. 

To  summarize,  the  said  square  is  not  defined  by  measurements  on  any  plan, 
nor  is  it  shown  on  any  of  the  official  plans,  and,  furthermore,  no  portion  of  the 
said  S(iuare  comes  nearer  than  150  feet  of  our  nearest  track. 

I  also  return  supplemental  correspondence  which  you  sent  me  on  the  3rd 
instant,  and  which  appertains  to  this  same  question,  and  which  seems  to  point 
to  the  further  fact  that  Mr.  Bieber  will  have  a  great  deal  of  trouble  to  estab- 
lish his  claim  to  the  square  in  question. 

The  present  superintendent  of  the  Congressional  cemetery  stated  that  Mr. 
Bieber  had  presented  a  Claim  to  that  iwrtlon  of  the  square  lying  within  the 
cemetery  grounds,  and  had  also  presented  similar  claims  to  former  superin- 
tendents, all  of  whom  refused  to  pay  the  slightest  attention  thereto. 

For  your  better  information,  I  have  had  traced  in  the  lower  right-hand  cor- 
ner of  the  tracing,  a  copy  of  the  Ellicott  plan  showing  the  location  of  the  said 
square. 

Respectfully,  yours,  A.  Feldpauche, 

Principal  Assistant  Engineer, 

P.  S. — Copies  of  all  of  the  aforementioned  plans  are  on  file  in  this  office. 

(Note. — Copies  of  the  plan,  or  "  tracing,"  referred  to  the  foregoing 
letter  will  be  furni>hed  hereafter.) 

It  is  needless  to  say  that  ^Ir.  Samuel  Bieber's  offer  through  Mr. 
Gordon  to  sell  to  the  railroad  company  "  all  the  legal  and  equitable 
title  "  which  he  possessed  in  and  to  the  so-called  square  Xo.  1131  was 
fiiinly  declined  by  Colonel  Totten. 

Returning  once  more  to  the  legislative  history  of  said  so-called 
square  1131,  we  find  that  in  the  tifty-eighth  Congress,  first  session, 
Mr.  Allen,  of  Maine,  on  November  9,  1003,  again  introduced  the  bill 
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(now  H.  R.  819)  to  quitclaim  all  interest  of  the  United  States  in  and 
to  aU  of  said  square  to  Sidney  Bieber,  and  the  same  was  referred  to 
the  Committee  on  the  District  of  C!olumbia.  (Cong.  Rec.,  vol.  37, 
pt.  1,  p.  162.) 

Subsequently  Mr.  Allen,  from  said  committee,  reported  said  bill 
back  with  an  amendment  and  a  favorable  report  (H.  Kept.  No.  43), 
and  the  bill  went  to  the  Private  Calendar,     (ihid,^  p.  392.^ 

The  committee  amendment  inserted  the  word  "  directea  "  in  place 
of  the  word  "  required,"  so  as  to  make  the  bill  read :  "  That  the  Sec- 
retary of  War  DC,  and  he  is  hereby,  authorized  and  directed  to 
grant,"  etc. 

With  the  exception  of  the  following  added  sentence,  viz : 

This  biU  passed  the  House  during  the  Inst  Congress,  but  is  was  not  acted 
upon  in  the  Senate, 

Mr.  Allen's  report  (H.  Kept.  No.  43)  was  an  identical  reprint  of 
House  Report  No.  2820,  herein  above  set  forth  at  length. 

On  January  18,  1904,  Mr.  Babcock  having  asked  unanimous  con- 
sent for  the  consideration  of  the  bill  as  in  Committee  of  the  Whole, 
and  the  Clerk  having  read  the  bill  and  amendment,  the  following 
occurred  (Cong.  Rec.,  58th  Cong.,  2d  sess.,  vol.  38,  pt.  1,  p.  843) : 

The  Speaker.  The  request  is  for  unanimous  consent  to  consider  this  bill  in 
the  House  as  in  Committee  of  the  Whole. 

Mr.  Hepbubn.  Mr.  Speaker,  before  consenting  to  that,  I  should  like  to  hear 
an  explanation  of  the  bill. 

Mr.  Babcock.  I  will  say  to  the  gentleman  frpm  Iowa  that  this  is  a  little  bill 
in  reference  to  the  title  to  a  certain  square,  which  bill  passe<l  the  House  dur- 
ing the  last  session,  but  failed  in  the  Senate.  It  is  pretty  thoroughly  under- 
stood by  several  members,  and  only  involves  land  of  an  entire  valuation  of 
about  $200. 

Mr.  Bakeb.  May  I  ask  the  gentleman  why  the  property  is  to  be  transferred? 

Mr.  Babcock.  I  am  going  to  explain  that 

The  Speaker.  Is  there  objection? 

Mr.  FrrzoERALD.  Mr.  Speaker,  has  that  bUl  been  reported,  and  is  it  on  the 
Calendar? 

Mr.  Babcock.  It  has  been  reported  and  has  been  on  the  Calendar  for  some 
time.    Not  only  that,  but  It  passed  the  House  in  the  Fifty-seventh  Congresa 

The  Speaker.  Is  there  objection? 

Mr.  FiTzoERALD.  May  I  ask  the  gentleman  upon  what  calendar? 

The  Speaker.  On  the  Private  Calendar. 

Mr.  Babcock.  On  the  Private  or  Union  Calendar. 

The  Speaker.  The  Chair  hears  no  objection.  The  question  is  on  the  amend- 
ment. 

Mr.  Baker.  I  will  ask  the  gentleman  to  explain  the  purpose  of  the  bill. 

Mr.  Babcock.  Mr.  Speaker,  I  will  say  to  the  gentleman  that  this  bill  is  to 
remove  the  cloud  on  the  title  to  some  land  south  of  square  1130  of  the  city  of 
Washington  that  has  never  been  platted  or  numbered,  but  is  known  as  1131. 
The  United  States  never  has  asserted  title  or  made  any  claim  to  it.  Mr.  Bieber, 
who  has  paid  taxes  on  it  and  owns  the  tax  titles  covering  twenty  years  or 
more,  asks  that  authority  be  given  the  Secretary  of  War  to  fix  the  amount,  in 
his  opinion,  equitable  and  proper  to  be  paid  the  Government  for  any  title  it 
may  have,  when  he  (Bieber)  will  pay  the  amount  determined  upon  and  receive 
a  quitclaim  deed  from  the  United  States,  which  will  settle  the  title.  If  the 
gentleman  will  take  the  report  and  read  it,  he  will  find  the  detailed  information. 

Mr.  Baker.  I  am  afraid  if  I  take  time  to  read  the  report,  the  biU  will  pass 
before  I  can  read  it. 

Mr.  Babcock.  If  the  gentleman  will  take  the  time  to  read  the  report,  he  will 
find  all  about  it.  The  bill  was  thoroughly  discussed  on  the  floor  In  the  last 
Congress  before  it  was  passed. 

Mr.  Baker.  As  I  understand  the  gentleman,  the  United  States  does  not  claim 
title  to  this  property. 

Mr.  Babcock.  They  do  not 
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Mr.  Bakeb.  They  are  not  asked  to  transfer  some  property  to  which  they  haye 
any  claim? 

Mr.  Babcock.  Oh,  no. 

Mr.  Baxkb.  That  is  all  I  wish  to  know. 

The  qnesticm  was  taken ;  and  the  amendment  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  engrossed  for  a  third  reading;  and 
being  engrossed,  it  was  accordingly  read  the  third  time,  and  passed. 

On  January  19, 1904,  the  bill  as  passed  by  the  House  was  reported 
to  the  Senate  and  referred  to  the  Committee  on  the  District  of  Colum- 
bia.   (Jbid.^  p.  876.) 

On  February  23, 1904,  Mr.  Foraker,  from  said  committee,  reported 
the  bill  back  without  amendment  and  submitted  a  report  thereon 
(S.  Eept.  1032),  said  report  being  no  more  nor  less  than  House 
Keport  No.  43,  which  had  been  adopted  by  the  Senate  conmiittee. 

On  March  12,  1904,  the  bill  was  called  up  by  Mr.  Gallinger  and, 
there  being  no  objection,  was  reported  by  the  Senate,  as  m  Com- 
mittee of  the  Whole,  to  the  Senate  without  amendment  or  debate  and, 
having  been  read  the  third  time,  was  passed.    {Ibid.,  pt.  4,  p.  3170.) 

It  was  presented  to  the  President  oi  the  United  States  for  his  ap- 
proval March  16, 1904  {ibid.,  p.  3368)  and  was  by  him  approved  and 
signed  March  21,  1904.    (Ibtd.,  p.  3470.) 

Such  is  the  legislative  nistoiy  of  the  so-called  square  1131. 

Without  existence  or  even  recognition  on  any  map,  plat,  or  plan 
of  the  city  of  Washington  having  official  or  legal  sanction,  appearing 
solely  and  only  in  a  tentative  way  and  in  a  fragmentary  or  n*actional 
form  upon  a  preliminary  chart  of  the  proposed  city  known  as  the 
"  Embryo,"  which  chart  has  never  been  accorded  any  authority  and 
is  now  "  obsolete;"  listed  on  the  books  of  the  assessor  of  the  District 
of  Columbia  solely  by  virtue  of  a  fictitious  conveyance  from  a  grantor 
in  whom  no  one  now  has  the  hardihood  to  assert  that  there  ever  was 
a  shred  or  shadow  of  title  to  convey;  more  than  two-thirds  under 
water,  and  as  delineated  even  on  said  "  Embryo,"  separated  from  the 
Anacostia  Eiver  by  a  street  (Water  street)  and  distant  from  the 
nearest  track  of  the  Baltimore  and  Potomac  Railroad,  as  actually 
constructed  in  1872,  at  least  150  feet  j  fronting  but  206  feet  on  Water 
street,  the  transfer  of  title  of  the  United  States  thereto  to  Mr.  Bieber 
under  said  act  of  March  21,  1904,  furnishes  the  true  basis  of  Mr. 
Bieber's  present  claim  of  alleged  right  to  more  than  1,600  feet  of 
the  water  front  of  the  city  of  Washington,  and  to  the  adjacent  land, 
the  major  portion  of  which  was  actually  created  by  and  came  into 
the  possession  of  the  Baltimore  and  Potomac  Railroad  Company 
years  before  even  Mr.  Samuel  Bieber  asserted  any  title  to  any  portion 
of  said  square  1131. 

Upon  this  intervening  land  said  railroad  company  was  not  only 
paying  taxes  at  the  time  Mr.  Samuel  Bieber  appeared  upon  the  scene, 
but  has  continued  regularlv  to  pay  taxes  thereon  to  tJhe  collector  of 
taxes  of  the  District  of  Columbia  ever  since. 

It  will  be  more  than  interesting  to  follow  somewhat  closely,  as  we 
shall  hereafter,  the  details  of  the  scheme  which  by  means  of  the 
possession  and  use  made  by  Mr.  Bieber  of  an  invalid,  if  not  indeed 
a  fraudulent,  so-called  tax  title  and  with  the  aid  of  a  benign  legis- 
lature the  people  of  the  District  of  Columbia  and  the  public  at  large 
are  about  to  be  shorn  of  a  large  stretch  of  water  front,  every  day  be- 
coming more  needed  and  of  greater  value  in  the  commercial  life  of 
said  District 
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In  view  of  the  importance  to  the  people  of  the  District  of  Columbia 
of  the  results  of  said  legislation,  the  deliberations  of  both  houses  of 
Congress  thereon  is  more  than  instructive. 

This  "  little  bill  in  reference  to  the  title  to  a  certain  square,"  which 
was  "  pretty  thoroughly  understood  by  several  members,"  and  "  only 
involved  land  of  an  entire  valuation  of  about  $200,"  to  which  land 
"  the  United  States  never  has  [had]  asserted  title  or  made  any  claim 
to,"  and  which  bill  "was  thoroumly  discussed  on  the  floor  in  the 
last  Congress  before  it  was  passed,"  though  in  fact,  according  to  the 
official  report  of  the  debates,  there  had  not  been  a  single  word  of 
debate  on  the  floor  concerning  it,  quickly  became  the  keystone  of  the 
cunningly  contrived  scheme  to  acquire  possession  not  only  of  square 
1131,  but  also  of  the  great  stretch  of  water  front  and  mtervening 
lands  exceeding  in  area  square  1131  many  times. 

Let  it  be  noted  that  in  his  letter  of  December  4, 1902,  to  Mr.  Allen, 
Mr.  Bieber  purported  to  claim,  bv  virtue  of  his  alleged  tax,  a  frontage 
of  only  "  206  feet  on  H  street  between  Twentieth  and  Twenty- first 
streets  SE.,"  the  land  so  fronting  on  H  street  having  "  in  the  past 
been  largelv  covered  by  water,"  from  which  the  tide  "  is  rapidly 
receding ''  (as  it  still  does  twice  daily),  "  and  the  land  is  being  made 
permanent  oy  accretion." 

In  his  letter  of  November  8,  1899,  to  the  Secretary  of  War,  Mr. 
Bieber  states  that — 

In  the  earliest  plat  of  the  city,  the  Ellicott  map,  square  1131  is  represented 
as  lying  immediately  south  of  square  1130,  with  a  street  separating  the  two 
squares,  and  also  a  street  separating  1131  from  the  Eastern  Branch, 

The  "  street "  referred  to  by  Mr.  Bieber  as  separating  square  1131 
from  the  Eastern  Branch  was  undoubtedly  Water  street,  which  is 
shown  on  the  Ellicott  or  "  Embryo  "  plat,  and  which  street  formed 
an  important  part  of  the  scheme  of  L'Enfant  and  the  founders  of 
Washmgton. 

Its  importance  to  the  United  States  and  the  public  was  amply 
demonstrated  in  the  case  of  Morris  v.  The  United  States,  174  U.  S., 
196. 

Let  it  also  be  noted  that  the  act  of  1904  directed  the  Secretary  of 
War  to  convey  to  Sidney  Bieber  the  right,  title,  and  interest  of  the 
United  States  in  and  to  "  all  of  a  certain  square  of  land  in  the  city 
of  Washington,  in  the  District  of  Columbia,  knovm  upon  the  plat  or 
plan  of  said  city  as  square  No.  1131^^  and  that  no  authority  was  con- 
ferred by  said  act  or  any  other  upon  any  person  to  project  the  lines 
of  said  square  otherwise  than  as  shown  upon  said  plat  or  plan. 

Let  it  also  be  remembered  that  the  only  plat  or  plan  of  the  city 
which  disclosed  the  lines  of  square  1131  is  the  Ellicott  plat,  which 
shows  said  square  to  be  bounded  on  the  south  by  a  street  separating 
it  from  the  waters  of  the  Anacostia  Kiver,  and  that,  as  shown  by  an 
actual  survey  made  in  1898,  the  southernmost  line  of  said  square  did 
not  approach  to  the  tracks  of  the  Baltimore  and  Potomac  Kailroad 
Company  at  the  nearest  point  by  more  than  150  feet,  and  the  signifi- 
cance of  the  way  in  which  this  act  of  Congress  and  the  grant  made 
imder  it  has  been  used  will  shortly  become  apparent. 

An  inspection  of  the  Ellicott  plan,  or  the  "Embryo,"  on  file  in  the 
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office  of  the  Commissioner  of  Public  Buildings  and  Grounds,  and  of 
the  tracing  or  plan  (No.  4081,  B.  &  P.  E.  E.  Co.,  5-4-1898,  showing 
tiie  location  of  alleged  square  No.  1131)  made  to  accompany  the  letter 
from  Mr.  Feldpaudie  to  Superintendent  Kenney,  supra,  will  make  all 
of  this  very  plain.  Notwithstanding  the  express  direction  of  the 
statute  to  convey  the  rijght,  title,  and  interest  of  the  United  States  to 
the  "certain  square  or  land  in  the  city  of  Washington"  ♦  ♦  ♦ 
"  known  upon  the  square  or  plan  of  said  city  as  square  No.  1131," 
which  square,  as  above  stated,  appeared  upon  the  so-called  "  Em- 
bryo "  as  a  fractional  or  irregular  square,  the  surveyor  of  the  District 
of  Columbia,  from  the  plat  prepared  by  him  "  in  accordance  with 
Public  Act  385,  section  321,  approved  June  30^  1906,"  to  be  presently 
referred  to,  appears  to  have  extended  the  Imes  of  said  square  as 
shown  on  the  "  Embryo  "  so  as  to  form  a  true  parallelogram  fronting 
on  H  street  206  feet,  and  extending  through  the  existing  marsh  and 
water  southerly  285.33  feet,  thus  practicaUy  doubling  Sie  supposed 
area  of  said  square  as  indicated  on  the  '^  Embryo." 

b.  Thus  stood  the  matter  when,  on  June  25,  1906,  Mr.  Bartholdt, 
from  the  Committee  on  Public  Buildings  and  Grounds,  reported  to 
the  House  of  Eepresentatives  the  bill  (H.  R.  20410)  '^  To  increase  the 
limit  of  cost  of  certain  public  buildings,"  etc.,  the  twentieth  section 
of  which,  as  stated  by  the  report  of  the  committee  (H.  R.  Kept.  No. 
5011), "  authorized  the  sale  of  certain  real  estate  in  the  city  of  Wash- 
ington, District  of  Columbia,"  said  real  estate  being  the  squares  sub- 
sequently designated  as  south  of  1117,  square  1124,  square  1147,  and 
square  south  of  1149. 

The  paragraph  20  of  said  bill  became  paragraph  21  of  the  act 
approved  June  30,  1906,  above  referred  to,  whereby  the  Secretary  of 
War  was  directed  to  grant  and  convey  unto  Sidney  Bieber  all  the 
right,  title,  and  interest  of  the  United  States  in  and  to  all  of  certain 
land  in  the  city  of  Washington,  in  the  District  of  Columbia,  lying 
south  of  squares  1123,  1148,  1149,  "  conforming  with  the  metes  an2 
bounds  of  square  1131  j^  and  that  part  or  square  1117  situated,  etc. 

Acting  upon  the  authority  of  this  act,  the  surveyor  of  the  District 
of  Columbia  prepared  a  plat  of  the  lands  to  be  conveyed  to  the  said 
Bieber  and  submitted  the  same  to  the  Commissioners  of  the  District 
of  Columbia  for  their  action,  and  under  date  of  October  10,  1906,  the 
said  survevor  was  by  the  Commissioners  of  said  District  directed  to 
admit  said  plat  to  record  in  his  office.  By  reference  to  this  plat  it 
will  appear  that  the  distance  between  the  extreme  easternmost  point 
of  square  south  of  1117  and  the  southwest  comer  of  square  south  of 
1149  is  1,577.31  feet,  of  which  extreme  length  340  are  embraced  in  the 
streets  projected  on  said  plan  and  separating  the  various  squares  as 
follows : 

Feet. 

Nineteenth  street 80 

Twentieth  street 100 

Twenty-first   street 80 

Twenty-second  street 80 

With  the  exception  of  square  south  of  1117,  the  squares  to  be 
conveyed  to  Bieber  are  shown  on  this  plat  as  true  parallelograms 
conforming  to  the  lines  of  square  1131  as  projected  by  the  surveyor 
of  the  District, 
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The  grounds  upon  which  it  was  thought  by  the  Congress  that 
such  additional  land  lying  both  to  the  east  and  west  of  square  1131 
should  be  conveyed  to  Mr.  Bieber  does  not  appear^  nor  does  it  appear 
that  any  of  said  lands  now  designated  as  square  south  of  1117,  s(]uare 
1124,  square  1147,  and  square  south  of  1149  had  at  any  time  prior  to 
the  passage  of  said  act  of  June  30,  1906,  been  listed  lor  taxation  or 
sold  for  taxes  or  transferred  by  the  Commissioners  of  the  District 
of  Columbia  to  Mr.  Bieber  or  to  any  other  person  or  corporation,  nor 
does  it  appear  that  Mr.  Bieber  at  any  time  claimed  any  title  or  inter- 
est, legal  or  equitable,  in  or  to  any  of  said  lands;  but  for  some  un- 
known and  unexplained  reason  the  Congress  appears  to  have  singled 
out  Mr.  Bieber  from  the  population  of  the  District,  and  indeed  of  the 
United  States,  to  make  him  the  special  beneficiary  of  its  bounty.  An 
inspection  of  the  blueprint  copy  of  the  plat  No.  5649,  P.  B.  &  W.  R.  R. 
Co.,  Maryland  Division,  dated  ll-5-'06,  heretofore  submitted,  indi- 
cates that,  conservatively  speaking,  at  least  seven-eighths  of  all  the 
so-called  "  land  "  containea  in  the  four  squares  directed  to  be  con- 
veyed to  Bieber  by  said  act  of  1906  is  subject  to  the  ebb  and  flow  of 
the  daily  tides  in  the  Anacostia  River.  The  waters  which  ebb  and 
flow  over  the  "  lands  "  in  question  are  kept  from  direct  connection 
with  the  main  body  of  the  water  in  the  Anacostia  River  only  by  the 
intervening  lands  upon  which  lie  the  tracks  of  the  Philadelphia, 
Baltimore  and  Washington  Railroad  Company. 

To  the  westward  of  me  easternmost  line  of  square  south  of  square 
1149,  and  within  the  Umits  of  said  square  as  projected  by  the  sur- 
veyor of  the  District  of  Columbia,  lies  practically  200  feet  of  the  rail- 
road trestle  bridge  crossing  the  open  water  or  channel  of  the  Anacostia 
River,  and  the  lines  of  squares  1147,  and  south  of  1149.  as  so  projected 
by  the  surveyor  of  the  District  of  Columbia  to  coniorm  "  with  the 
metes  and  bounds  of  square  1131,"  are  made  to  extend  over  and  include 
a  considerable  section  of  the  main  running  tracks  of  the  Philadelphia, 
Baltimore,  and  Washington  Railroad  Company,  which,  as  will  here- 
inafter appear,  were  actually  constructed  in  and  through  the  waters 
of  said  Ajiacostia  River. 

Neither  the  reports  of  the  committees  of  Congress  having  the  bill 
(H.  R.  20410)  in  charge,  nor  the  debates  of  Congress  on  said  bill, 
nor  the  official  files  throw  any  light  upon  the  many  inquiries  which 
naturally  occur  to  anyone  whose  attention  is  directed  to  this  legisla- 
tion. 

c.  Having  thus  apparently  without  any  good  reason  beneficently 
increased  Mr.  Biebers  holdings  in  the  vicinity  of  the  city's  water 
front  on  the  Anacostia  River,  seemingly  without  any  request  or  de- 
mand from  Mr.  Bieber  in  such  regard,  and  certainly  without  any 
claim  of  right  on  his  part,  the  Congress  of  the  United  States  next  en- 
acted the  act  of  March  2, 1907  (Public  No.  207),  the  thirteenth  section 
of  which  directs  the  Secretarjr  of  War  to  convey  to  "  the  purchaser," 
etc.  (meaning  thereby  Mr.  Bieber),  "all  the  interest  of  the  United 
States  in  the  land  lying  south  of  the  squares"  above  designated  and 
"  between  them  and  the  channel  of  the  Anacostia  River." 

This  act  is  entitled  "  An  act  amending  an  act  entitled  ^  An  act  to 
increase  the  limit  of  cost  of  certain  public  buildings,'  etc.,  and  for 
other  purposes."  The  bill  (H.  R.  25758)  was  submitted  to  the  House 
by  Mr.  Bartholdt,  from  the  Committee  on  Public  Buildings  and 
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Grounds,  on  February  20,  1907,  and  committed  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union.  In  the  report  (H.  Rept. 
No.  8041)  accompaning  said  bill,  it  is  stated: 

This  bUl  is  in  the  nature  of  "  an  omnibus  correction  biU  *'  and  merely  corrects 
a  number  of  errors  which  occurred  in  the  public  building  act  of  the  first  session 
of  the  present  congress. 

This  biU  carries  no  authorization  for  the  expenditure  of  any  additional 
money. 

On  February  25,  1907,  Mr.  Bartholdt  moved  to  suspend  the  rules 
and  pass  said  bill,  and,  there  being  no  objection,  the  bill  was  read  by 
the  derk,  when  the  following  occurred : 

Mr.  Babtholdt.  Mr.  Speaker,  this  bill  merely  corrects  a  number  or  errors 
which  occurred  in  the  legislation  had  at  the  last  session.  It  makes  no  appro- 
priation, and  aU  the  changes  provided  for  in  this  bill  are  to  be  made  within 
the  limits  of  cost  heretofore  fixed. 

Mr.  Taw  NET.  Will  the  gentleman  permit  me? 

Mr.  Williams.  What  is  the  object  of  the  bill? 

Mr.  Babtholdt.  I  will  explain  it  to  the  gentleman. 

Mr.  Tawney.  I  want  to  ask  the  gentleman  if  there  are  any  new  construc- 
tions authorized  in  this  bill? 

Mr.  Babtholdt.  There  is  not  one  dollar's  worth  of  new  construction,  nor  Is 
there  a  foot  of  ground  authorized,  but  in  some  cases  it  was  necessary  to  trans- 
fer from  the  appropriation  made  for  the  building  to  the  appropriation  made 
for  the  site  because  an  additional  small  amount  was  necessary  to  procure  the 
Bite  which  the  people  wanted. 

Mr.  Mann.  Is  the  total  cost  of  building  and  site  in  any  case  increased? 

Mr.  Babtholdt.  Not  in  one  single  instance. 

Mr.  Tawney.  I  want  to  ask  the  gentleman  another  question.  The  first  sec- 
tion of  the  bill  is  entirely  new  legislation.  Now.  do  you  apply  it — I  did  not 
catch  it  as  it  was  read — to  the  act  passed  June  20,  lOOG?  It  does  not  extend 
the  authority  of  the  Secretary  over  buildings  hereafter  to  be  constructed? 

Mr.  Babtholdt.  No,  sir;  it  applies  merely  to  the  legislation  of  last  session. 

Mr.  Tawney.  What  changes  this  bill  would  authorize  the  Secretary  of  the 
Treasury  to  make  in  buildings  now  authorized  must  be  made  within  the  limits 
of  cost  fixed  by  the  act  of  June  30,  1906. 

Mr.  Babtholdt.  Exactly ;  the  gentleman  states  it  correctly. 

Mr.  Candleb.  Will  the  gentleman  specifically  mention  the  buildings  which 
this  affects? 

Mr.  Babtholdt.  It  will  take  about  tv\*enty  minutes  to  read  all  the  changes. 

Mr.  Candlkr.  I  think  it  is  necessary. 

Mr.  Babtholdt.  In  further  explanation,  I  want  to  say  that  the  Attomey- 
(Jeneral  has  recently  rendered  an  opinion  that  where  the  Congress  has  appro- 
priated for  a  specific  building  and  it  should  become  necessary  to  locate  in  that 
building  a  room,  for  instance,  for  the  customs  service  or  internal-revenue  serv- 
ice or  Weather  Bureau,  or  whatever  the  service  may  be,  such  a  change  can  not 
be  made  unless  we  pass  this  legislation. 

Mr.  Williams.  Now,  If  the  gentleman  from  Missouri  will  pardon  me,  I  un- 
derstand that  as  the  law  now  Is,  If  a  certain  amount  of  money  is  appropriated 
for  a  site,  and  a  certain  amount  for  building,  and  the  site  can  be  gotten  cheaper 
or  the  site  will  cost  more,  thereby  necessitating  a  difl!erence  In  the  proportion  of 
the  expenditure  for  the  two  things,  that  difl!erence  can  not  be  met,  and  this  bill 
will  enable  it  to  be  met. 

Mr.  Babtholdt.  That  is  it;  exactly. 

Mr.  Williams.  I  understand,  furthermore,  if  the  building  Is  for  a  post-offlce, 
for  example,  and  It  Is  desired  to  hold  court  In  the  building,  without  some  such 
legislation  as  this  that  could  not  be  done? 

Mr.  Babtholdt.  It  does  not  apply  to  courts.  If  Congress  should  authorize 
the  holding  of  a  court  In  a  certain  place  where  It  had  not  been  heretofore  au- 
thorized, the  amount  heretofore  fixed  would  not  be  sulflcient  to  enable  the 
Treasury  Department  to  make  a  court-house  out  of  it.  So  it  does  not  apply  to 
those  cases. 

Mr.  Candleb.  Does  it  apply  to  the  general  appropriations  for  the  post-offlce 
buildings  throughout  the  country? 

Mr.  Tawney.  Only  those  authorized  by  the  act  of  June  30.  liXK>. 
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Mr.  Candles.  Is  there  anything  in  it  with  reference  to  Columbus,  Miss.? 

Mr.  Baktholot.  No,  sir.    I  ask  for  a  vote. 

The  Speaker.  The  question  is  on  suspending  the  rules  and  passing  the  bill  as 
amended. 

The  question  was  taken;  and  in  the  opinion  of  the  Chair,  two-thirds  having 
voted  in  favor  thereof,  the  rules  were  suspended  and  the  bill  was  passed. 
(Cong.  Rec.,  59th  Cong.,  2d  sess.,  p.  8959,  et  seq.) 

From  which  it  appears  that  not  one  word  was  said  in  the  debate 
concerning  the  proposed  transfer  of  a  large  section  of  the  water  front ' 
of  the  city  of  Washington  on  the  Anacostia  River  to  Mr.  Bieber.  The 
bill,  having  been  reported  to  the  Senate,  was  referred  to  the  Commit- 
tee on  Public  Buildings  and  Grounds  of  that  body,  and  on  February 
27, 1907,  the  following  action  of  the  Senate  was  had  thereon : 

Mr.  Scott.  I  ask  unanimous  consent  to  submit  a  report  from  the  Committee 
on  Public  Buildings  and  Grounds. 

I  report  back  without  amendment  the  bill  (H.  R.  25758)  amending  an  act  en- 
titled "An  act  to  increase  the  limit  of  cost  of  certain  public  buildings,  to  au- 
thorize the  purchase  of  sites  for  public  buildings,  to  authorize  the  erection  and 
completion  of  pubUc  buildings,  and  for  other  purposes,*'  and  I  submit  a  report 
thereon.  The  purpose  of  the  bill  is  to  correct  errors  that  were  made  in  the 
public  buildings  act  of  the  first  session  of  the  present  Congress.  It  is  very  im- 
liortant  to  pass  the  bill,  owing  to  the  fact  that  there  has  been  a  ruling  of  the 
Treasury  Department  that  where  a  public  building  act  provided  for  only  a  ix)st- 
offlce  no  room  can  be  occupied  by  the  internal-revenue  collector  or  for  any  other 
purpose  except  as  a  post-office. 

Mr.  Kean.  The  bill  has  passed  the  House? 

Mr.  Scott.  The  bill  has  passed  the  House.  It  does  not  carry  an  appropria- 
tion, and  it  Is  very  essential  that  it  should  be  passed  to-day  or  at  the  very 
earliest  date  before  we  adjourn.  I  ask  unanimous  consent  for  the  consideration 
of  the  bill. 

The  Vice-President.  Is  there  objection  to  the  consideration  of  the  bill  reported 
by  the  Senator  from  West  Virginia? 

Mr.  Hale.  The  Senate  is  proceeding  under  an  order  made  by  unanimous  con- 
sent to  consider  unobjected  bills  on  the  Calendar. 

The  Vice-President.  Objection  is  made,  and  the  next  bill  on  the  Calendar 
will  be  announced. 

LIMIT  OF  COST  OF  CERTAIN   PUBLIC  BUILDINGS. 

The  bill  (H.  R.  25758)  amending  an  act  entitled  "An  act  to  increase  the  limit 
of  cost  of  certain  public  buildings,  to  authorize  the  purchase  of  sites  for  public 
buildings,  to  authorize  the  erection  and  completion  of  public  buildings,  and  for 
other  purposes,"  and  for  other  purposes,  was  considered  as  In  Committee  of  the 
Whole. 

The  bill  was  reported  to  the  Senate  without  amendment,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed.     (Ibid.,  p.  — .) 

Again  no  reference  was  made  to  the  proposed  transfer  of  the  city's 
water  front  to  Mr.  Bieber. 

A  careful  inspection  both  of  section  21  of  the  act  of  June  30, 1906, 
and  of  section  13  of  the  act  of  March  2, 1907,  fails  to  disclose  wherein 
lay  the  "  error  "  in  the  former  which  it  was  intended  to  be  corrected 
by  the  latter,  nor  is  there  a  shred  of  explanation,  documentary  or 
otherwise,  indicating  the  basis  upon  which  any  supposed  "  error  "  in 
the  former  act  was  or  could  be  predicated.  Up  to  the  present  time 
Mr.  Bieber  has  failed  to  give  utterance  to  any  assertion  or  claim  of 
right  or  interest,  legal  or  equitable,  in  or  to  any  of  the  squares  covered 
by  the  act  of  June  30,  1906,  or  any  of  the  lands  within  the  descrip- 
tion of  the  act  of  March  2,  1907. 

So  much  for  Mr.  Bieber's  personal  relations  to  the  "  lands  ^  now 
under  consideration  by  the  board  of  distinguished  officers  convened 
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to  ascertain  "the  compensation  to  be  fixed  for  the  transfer  of  the 
interests  of  the  United  States  therein  "  to  Mr.  Bieber. 

If,  not  withstanding  the  foregoing,  the  Secretary  of  War^  should 
still  conclude  that  he  is  unduly  bound  under  the  law,  and  particularly 
under  the  provisions  of  the  act  of  March  2,  1907,  to  convey  to  Mr. 
Bieber  the  interest  of  the  United  States  "  in  the  squares  lyinff  south 
of  the  squares  enumerated  in  said  section  13  of  the  act  ox  A£trch  2, 
'1907,  viz.,  square  south  of  1117,  square  south  of  1123,  square  1131, 
square  1148,  and  square  south  of  1149,  and  between  them  and  the 
channel  of  the  Anacostia  Eiver,"  it  is  respectfully  submitted  that  such 
conveyance  should  not  in  anywise  be  predicated  upon  the  map  pre- 
pared by  the  surveyor  of  the  District  of  Columbia,  dated  March  21. 
1907,  in  accordance,  as  stated  by  him,  with  section  13  of  the  act  oi 
Congress  approved  March  2, 1907,  etc.,  a  copy  of  which  is  among  the 
files  pertaininff  to  the  present  inquiry. 

Said  map  snows  the  "  land  "  to  be  conveyed  in  a  solid  block,  con- 
taining within  the  bulkhead  line  376,865  square  feet,  and  makes  no 
allowance  whatever  for  the  projection  to  the  river  of  the  streets.  Nine- 
teenth to  Twenty-second,  mclusive.  It  is  plain  that  the  "  land  " 
upon  which  said  streets  abut  and  which  lies  between  their  abutting 
ends  and  the  river  is  not  land  between  said  squares  and  the  channd 
of  the  river. 

The  inclusion  in  any  conveyance  to  Mr.  Bieber  of  the  lands  which 
would  naturally  form  the  projection  of  said  streets  toward  the  river 
would  not  only  deprive  the  public  of  the  use  and  benefit  of  the  water 
front,  but  would  also  prevent  at  that  point  the  free  exercise  of  the 
right  of  access  to  the  water  itself. 

In  addition  to  the  376,865  square  feet  of  land  within  the  bulkhead 
line,  said  map  also  indicates  the  further  area  of  328,910  square  feet  of 
"  land  "  lying  south  of  the  enumerated  squares  and  between  them  and 
the  esta])lislied  "  wharf  line  "  or  channel  of  the  Anacostia  River,  mak- 
ing in  all  a  total  surface  area  of  upward  of  sixteen  (16)  acres  in  ex- 
tent of  water  front,  necessary  for  the  use  and  future  benefit  of  the 
people  of  Washington,  the  total  interest  of  the  United  States  in  and 
to  which  the  Secretary  of  War  is  directed  by  this  unexplained  legis- 
lation of  Congress  to  convey  to  Mr.  Sidney  Bieber,  who  makes  no 
claim  of  title  thereto  nor  asserts  special  interest  of  any  sort  therein. 

In  determining  the  proper  sum  of  monev  to  be  paid  into  the  Treas- 
ury of  the  United  States  by  Mr.  Bieber  for  such  unexampled  favor, 
it  is  submitted  that  the  foregoing  "  considerations "  should  be  ac- 
corded grave  attention,  as  well  as  also  the  further  "  considera- 
tion "  that  every  foot  of  "  land  "  lying  south  of  the  south  line  of 
square  1131,  as  projected  by  the  surveyor  of  the  District  of  Columbia, 
has  been  made  by  laborious  and  expensive  "  filling-in  "  operations 
carried  on  from  time  to  time  by  the  Baltimore  and  Potomac  Railroad 
Company. 

Second,  As  to  the  relation  of  the  Baltimore  and  Potomac  Railroad 
Company  and  its  successor  in  interest^  the  Philadelphia,  Baltimore 
and  Washington  Railroad  Company^  in  the  "  lands  "  under  consid- 
eration. 

The  Baltimore  and  Potomac  Railroad  Company  was  originally 
chartered  by  and  incorporated  under  an  act  of  the  general  assembly 
of  the  State  of  Maryland,  approved  May  6,  1853,  entitled  "An  act  to 
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incorporate  the  Baltimore  and  Potomac  Bailroad  Company,"  the 
parts  or  portions  of  which  of  consequence  here  are  as  follows,  viz : 

Section  2  declares  that  certain  subscribers  to  the  capital  stock  of 
the  Baltimore  and  Potomac  Bailroad  Company  shall  be  and  ''  are 
hereby  declared  to  be  incorporated  into  a  company  by  the  name  of 
the  Baltimore  and  Potomac  Bailroad  Company,  and  by  that  name 
shall  have  perpetual  succession  and  be  capable  m  law  of  purchasing, 
holding  ♦  ♦  ♦  and  conveying  estate,  real,  personal,  and  mixea, 
♦  ♦  *  and  by  said  corporate  name  may  sue  and  be  sued  ♦  ♦  ♦ 
and  shall  have  and  enioy  and  may  exercise  all  the  powers  which  other 
corporate  bodies  may  lawfully  do  for  the  purposes  named  in  this  act." 
*  *  «  #  «  *  * 

Seo.  12.  That  the  president  and  directors  of  the  said  company  shaH  be,  and 
they  are  hereby,  invested  with  aU  the  rights  and  powers  necessary  to  the  con- 
struction, working,  use,  and  repair  of  a  railroad  from  some  suitable  point  in 
or  near  the  city  of  Baltimore,  and  thence  within  one  mile  of  the  town  of  Upper 
Marlboro,  in  Prince  €^rge  County,  and  as  near  to  said  town,  within  the  limits 
of  said  distance,  as  may  be  practicable,  and  by  or  near  the  town  of  Port  To- 
bacco, In  Charles  County,  to  a  point  on  the  Potomac  River,  to  be  selected  by 
the  president  and  directors  of  said  company  hereby  incorix)rated,  not  higher 
up  than  Liverpool  Point,  and  not  lower  down  than  the  mouth  of  St.  Marys 
River,  with  such  branches  at  any  point  of  said  railroad,  not  exceeding  20 
miles  in  length,  as  the  said  president  and  directors  may  determine.  The  said 
road,  when  completed,  not  to  be  more  than  66  feet  wide,  except  at  or  near  its 
depots  or  stations,  where  the  width  may  be  made  greater,  with  as  many  tracks 
as  the  president  and  directors  may  deem  necessary;  and  the  said  president 
and  directors  may  cause  to  be  made,  or  may  contract  with  others  for  making, 
said  road  or  any  part  of  it;  and  they,  or  their  agents,  or  those  with  whom 
they  may  contract,  or  their  agents,  may  enter  upon  and  use  and  excavate  any 
lands  which  may  be  wanted  for  the  site  of  said  road  or  the  erection  of  ware- 
houses or  other  works  necessary  for  the  said  road  or  for  its  construction  and 
i-epair ;  and  that  they  may  build  bridges,  fix  scales  and  weights,  lay  rails,  may 
take  and  use  earth,  gravel,  stone,  timber,  or  other  materials  which  may  be 
needed  for  the  construction  and  repair  of  the  said  road  or  any  of  its  works, 
and  may  make  and  construct  all  works  whatever  which  may  be  necessary  and 
expedient  in  order  to  the  proper  completion  and  maintenance  of  the  said  road; 
and  they  may  make  or  cause  to  be  made  lateral  railways  In  any  direction  what- 
ever from  the  said  railroad,  and  for  the  construction,  repair,  and  maintenance 
thereof  shall  have  all  the  rights  and  powers  hereby  given  In  order  to  the  con- 
struction and  repair  of  said  principal  railroad,  and  may  also  own  and  employ 
steamboats  or  other  vessels  to  connect  the  said  railroad  or  railroads  with  other 
points  by  water  communication,  provided  nothing  herein  contained  shall  be 
construed  to  authorize  the  said  company  to  take  private  property  for  their  use 
without  compensation.    ♦    ♦    ♦ 

Section  13  provides  for  the  acquisition  by  the  said  president  and 
directors,  or  their  agents,  "  of  any  land,  earth,  or  materials,  or  any 
improvements  which  may  be  wanted  for  the  construction  or  repair 
of  any  of  said  roads  or  any  of  their  works,"  and  if  they  can  not  agree 
with  the  owners  thereof,  then  for  condemnation  proccodings. 

Section  20  provides  that  the  legislature  may  "  alter,  amend,  or  re- 
peal this  charter  at  its  pleasure." 

Sec.  22.  That  the  president  and  directors  of  said  company  shall  have  full 
power  and  authority  to  connect  the  railroad  which  may  be  constructed  under 
the  provisions  of  this  act  with  any  other  railroad  now  existing  or  which  may 
hereafter  be  constructed,  and  also  to  make  such  contracts  and  arrangements 
with  the  president  and  directors  of  such  railroads  for  the  through  transporta- 
tion of  passengers  and  merchandise  and  all  property  of  what  kind  soever,  in 
the  cars  or  carriages  of  either  coApany,  as  may  appear  to  said  president  and 
directors  convenient  and  advantageous.  (Senate  Ex.  Doc.  220,  Fifty-seventh 
CJongress,  second  session.  Federal  and  local  legislation  relating  to  canals  and 
steam  railroads  in  the  District  of  Columbia,  1802-1903.    G.  P.  O.,  1903.) 
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By  the  preamble  of  an  act  of  the  Congress  of  the  United  States. 
entitled  "An  act  to  authorize  the  extension,  construction,  and  use  oi 
a  lateral  branch  of  the  Baltimore  and  Potomac  Railroad  into  and 
within  the  District  of  Columbia,"  approved  February  6,  1867  (14 
Stats.,  387),  it  was  declared  that  it  havmg  been 

represented  to  this  present  Ck)ngre8S  that  the  Baltimore  and  Potomac  Railroad 
Company,  incorporated  by  an  act  of  the  general  assembly  of  Maryland,  en- 
titled "An  act  to  Incorporate  the  Baltimore  and  Potomac  Railroad  CJompany," 
passed  the  sixth  day  of  May,  eighteen  hundred  and  fifty-three,  are  desirous,  un- 
der the  powers  which  they  claim  to  be  vested  in  them  by  the  provisions  of  the 
before-recited  act,  to  construct  a  lateral  branch  from  the  said  Baltimore  and 
Potomac  RaUroad  to  the  District  of  Columbia; 

Thereupon  it  was  enacted — 

That  the  Baltimore  and  Potomac  Railroad  Company,  incorporated  by  the 
said  act  of  the  general  assembly  of  Maryland,  shall  be,  and  they  are  her^y  au- 
thorized to  extend  into  and  within  the  District  of  Columbia,  a  lateral  raUroad, 
such  as  the  said  company  shall  construct  or  cause  to  be  constructed,  in  a  direc- 
tion towards  the  said  District,  in  connection  with  the  railroad  which  they  are 
about  to  locate  and  construct  from  the  city  of  Baltimore  to  the  Potomac  River, 
in  pursuance  of  their  said  act  of  incorporation,  and  the  said  Baltimore  and  Po- 
tomac Railroad  Company  are  hereby  authorized  to  exercise  the  same  powers, 
rights  and  privileges,  and  shall  be  subject  to  the  same  restrictions  in  the  ex- 
tension and  construction  of  the  said  lateral  railroad  into  and  within  the  said 
District,  as  they  may  exercise  or  are  subject  to,  under  and  by  intent  of  their 
said  charter  or  act  of  incorporation,  in  the  extension  and  construction  of  any 
railroad  within  the  State  of  Maryland,  and  shall  be  entitled  to  the  same  rights, 
compensation,  benefits  and  immunities,  in  the  use  of  the  said  road,  and  in  re- 
gard thereto,  as  are  provided  in  their  said  charter,  except  the  right  to  construct 
any  lateral  road  or  roads  within  the  said  District,  from  the  said  lateral  branch 
or  road  hereby  authorized,  it  being  expressly  understood  that  the  said  Baltimore 
and  Potomac  Railroad  Company  shall  have  power  only  to  construct  from  the 
said  Baltimore  and  Potomac  Railroad,  one  lateral  road  within  the  said  District 
to  some  point  or  terminus  within  the  city  and  county  of  Washington,  to  be  de- 
termined in  the  manner  hereinafter  mentioned. 

Skc.  2.  And  he  it  further  enacted.  That  before  the  Baltimore  and  Potomac 
Railroad  Company  aforesaid,  shall  proceed  to  construct  any  railroad  which  they 
may  lay  out  or  locate  on,  through  or  over  any  land  or  improvements,  or  to 
use  or  take  for  use  any  earth,  stone  or  other  materials  necessary  for  the  con- 
struction of  said  road, on  any  land  within  the  said  District, they  shall  first  obtain 
the  assent  of  the  owner  of  such  land,  improvements  or  materials;  or  if  such 
owner  shall  be  absent  from  said  District,  or  shall  refuse  to  give  such  assent 
on  such  terms  as  the  said  company  shall  approve,  or  because  of  Infancy,  cover- 
ture, Insanity  or  any  other  cause,  shall  be  legally  incapable  of  giving  such 
assent,  then  it  shall  be  lawful  for  the  said  company  to  apply  to  a  justice  of  the 
peace  of  the  county  of  Washington,  who  shall  thereupon  issue  his  warrant  un- 
der his  hand  and  seal  directed  to  the  marshal  of  the  said  District,  requiring 
him  to  summon  a  jury  of  twenty  citizens  of  the  said  District,  ♦  ♦  ♦  to  pro- 
ceed to  value  the  damages  which  the  owner  or  owners  of  any  such  land  or  other 
property  will  sustain  by  the  use  or  occupation  of  the  same  required  by  the  said 
company.    ♦     ♦     ♦ 

Sec.  3.  And  he  it  further  enacted.  That  ♦  ♦  ♦  nothing  herein  contained 
shall  be  so  construed  as  to  authorize  the  entry  by  the  said  company  ui)on  any 
lot  or  square,  or  upon  any  part  of  any  lot  or  square  owned  by  the  United  States, 
within  the  limits  of  the  city  of  Washington,  for  the  puriwse  of  locating  or 
constructing  the  said  road,  or  of  excavating  the  same,  or  for  the  purpose  of 
taking  therefrom  any  materials,  or  for  any  other  purpose  or  uses  whatsoever ; 
but  the  said  company  in  passing  into  the  District  aforesaid,  and  constructing 
the  said  road  within  the  same,  shall  enter  the  city  of  Washington  at  such  place 
and  shall  pass  along  such  public  street  or  alley  to  such*  point  or  terminus 
within  the  said  city,  as  may  be  allowed  by  Congress  upon  presentation  of  sur- 
vey and  map  of  proposed  location  of  said  road:  Provided,  That  the  level  of  said 
road  within  the  said  city  shall  conform  to  the  present  graduation  of  the  streetB, 
unless  Congress  shall  authorize  a  different  level. 
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Seo.  7.  And  he  it  further  enacted.  That  unless  the  said  company  shall  com- 
mence the  said  lateral  road  within  two  years,  and  complete  the  same  with  at 
least  one  set  of  tracks  within  four  years  from  the  passage  of  this  act,  then 
this  act,  and  all  rights  and  priyileges  thereby  granted,  shall  cease  and  deter- 
mine. 

SEa  8.  And  he  it  further  enacted.  That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  the  Congress  of  the  United  States  from  *  *  *  au- 
thorizing by  any  future  law  such  additional  railroads  or  roads  in  connection 
with  said  road,  so  as  to  extend  the  same  road,  or  to  construct  others  connected 
therewith  to  such  parts  of  the  District  as  from  time  to  time  may  be  required  by 
the  convenience  of  those  parts  of  the  District  into  which  the  said  company  are 
now  resti:ained  from  carrying  said  road.  ♦  ♦  ♦  And  provided  nevertheless, 
that  nothing  herein  contained  shall  be  construed  to  give  any  rights  or  priyileges 
to  the  said  company  beyond  the  District  of  Columbia;  And  provided  further. 
That  Congress  shall  have  power  to  alter,  amend,  or  repeal  this  act.  (Sen.  Ex. 
Doc.  220,  supra,  p.  66  et  seq,) 

It  does  not  appear  that  any  construction  work  within  the  District 
of  Columbia  was  begun  under  the  terms  of  this  act  prior  to  March 
18,  1869,  on  which  date  a  further  act  of  the  Congress,  entitled  "An 
Act  supplementary  to  an  act  entitled  'An  act  to  authorize  the  exten- 
sion, construction  and  use  of  a  lateral  branch  of  the  Baltimore  and 
Potomac  Railroad  into  and  within  the  District  of  Columbia,' 
approved  February  5th,  1867,"  was  approved  (16  Stats.,  p.  1). 

By  section  1  of  said  act  of  1869  it  was  declared  that  the  Baltimore 
and  Potomac  Eailroad  Company,  "  which,  by  the  act  of  Congress 
entitled  'An  act,  etc.'  "  was  authorized  to  extend  into  and  construct 
within  the  District  of  Columbia  the  lateral  branch  of  its  road  in  said 
act  of  Congress  mentioned,  may  enter  the  city  of  Washington  with 
their  said  railroad,  and  construct  the  same  within  the  limits  of  said 
city,  on  and  by  whichever  one  of  the  two  routes  herein  designated,  the 
said  company  may  elect  and  determine  upon ;  that  is  to  say : " 
«  *  ♦  *  *  «  « 

Second.  Beginning  at  some  point  on  the  northern  shore  of  the  Eastern 
Branch  of  the  Potomac  River,  between  south  L  and  south  M  streets;  thence 
westwardly  between  said  streets  to  the  Intersection  of  Virginia  avenue  with 
south  L  and  east  Twelfth  streets;  thence  along  said  Virginia  avenue  north- 
westwardly to  south  K  street;    ♦    ♦    ♦ 

The  route  thus  described  by  the  act  of  Congress  and  designated  as 
"  Second  "  was  the  route  upon  which  the  company  elected  and  deter- 
mined to  construct  its  so-called  lateral  branch  line  within  the  city  of 
Washington,  and  it  is  the  route  upon  which  the  line  was  actually 
constructed  and  has  ever  since  been  operated. 

It  does  not  certainly  appear  from  the  records  whether  such  desig- 
nation of  authorized  routes  by  the  Congress  was  made  in  accordance 
with  a  map  or  maps  furnished  by  the  company,  but  whether  so  or  not, 
as  was  said  by  the  Supreme  Court  of  the  United  States,  speaking 
through  Mr.  Justice  Miller,  in  Commissioners  of  District  of  Colum- 
bia V.  Baltimore  and  Potomac  Railroad  Company  (114  U.  S.,  453, 
459),  when  considering  this  very  matter,  "is  wholly  immaterial,  aft 
this  supplementary  statute  was  clearly  made  to  allow  the  use  of  these 
streets  as  provided  in  section  3  of  the  original  act." 

By  act  of  Congress  of  March  25, 1870  (16  Stats.,  78),  the  Congress, 
after  referring  to  the  prior  act  of  1867  and  reciting  that  "  as  the  work 
on  the  line  of  the  road  within  the  city  of  Washington  is  very  heavy, 
and  will  consume  a  long  time  in  its  construction,  and  ♦  ♦  ♦  has 
already  been  delayed  in  submitting  the  plans  and  location  to  Congress 
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for  their  apvrovdl^  extended  the  time  limited  in  the  original  act 
for  the  completion  of  the  road  and  authorized  a  further  change  in  the 
line  to  be  adopted  "  west  of  east  Fourth  street." 

That  the  company  did  in  fact  prepare  and  submit  for  official  action 
plans  and  profiles  covering  its  entrance  into  and  proposed  route 
within  the  city  of  Washington  is  amply  evidenced  by  the  following 
resolution,  approved  May  31,  1870,  of  the  board  of  aldermen  and 
board  of  common  council  of  the  city  of  Washington,  which  body  was 
charged  with  the  management,  repair,  and  control  of  the  streets 
withm  the  limits  of  said  city  : 

Whereas  a  charter  has  been  granted  by  the  Senate  and  Honse  of  Representa- 
tives  of  the  United  States  of  America  to  the  Baltimore  and  Potomac  Railroad 
Ck>mpany  to  construct  their  railroad  to  and  within  the  city  of  Washington,  Dis- 
trict of  Columbia,  by  act  approved  February  6, 1867 ; 

And  whereas  they  did  further,  by  supplemental  acts  approved  March  18, 1869, 
and  March  25, 1870,  grant  to  the  said  Baltimore  and  Potomac  Railroad  Company 
the  option  of  two  lines  in  the  city  of  Washington,  one  by  Virginia  avenue,  K 
street,  etc.,  and  the  other  by  North  Carolina  and  Virginia  avenues,  etc ;  the  said 
Baltimore  and  Potomac  Railroad  Company  having  now  selected  the  Virginia 
avenue  and  K  street  route,  do  herewith  make  application  to  the  mayor,  board 
of  aldermen,  and  board  of  common  council  of  the  city  of  Washington,  for  liberty 
to  construct  their  railroad  upon  the  Virginia  avenue  and  K  street  ronte  in  con- 
formity with  the  accompanying  plat :  Therefore 

Be  it  resolved  hy  the  hoard  of  aldermen  and  hoard  of  common  council  of  the 
city  of  Washington,  That  the  Baltimore  and  Potomac  Railroad  Company  be 
permitted  to  construct  that  portion  of  their  railroad  entering  into  and  within 
the  city  of  Washington,  at  a  point  on  the  northern  shore  of  the  Eastern  Branch 
of  the  Potomac  River,  between  south  L  and  M  streets,  as  set  forth  in  the  ac- 
companying plans  and  profiles,  thence  running  westwardly  between  said  streets, 
to  the  intersection  of  Virginia  avenue  with  south  L  and  east  Twelfth  streets, 
thence  along  said  Virginia  avenue  by  a  tunnel  under  the  surface  northwest- 
wardly to  south  K  street ;  thence  along  south  K  street  westwardly  to  east  Third 
street;  thence  by  a  line  curving  to  the  right  to  either  the  north  or  south  bank 
of  the  canal  northwestwardly  to  Virginia  avenue;  thence  along  Virginia  avenue 
northwestwardly  to  the  Intersection  of  south  C  and  west  Ninth  streets;  and 
they  are  also  permitted  to  change  the  grade  of  certain  streets  at  certain  points, 
as  designated  on  said  profiles  and  plan,  so  that  the  grades  shall  conform  to  the 
l)lue  figures  on  said  plan,  and  shall  bo  so  laid  down  upon  the  books  in  the  city 
surveyor's  office  as  the  established  grades: 

Provided^  hoicever.  That  any  street  or  avenue  under  which  the  said  railroad 
may  pass,  shall  be  bridged  or  otherwise  covered  by  the  said  company  at  their 
proi)er  expense,  and  whenever  sewers,  gutters,  curbstones  or  sidewalks,  or  flag 
footways,  gas  or  water  pii)es,  are  disturbed  or  moved  by  the  said  company,  the 
same  shall  be  rebuilt  in  a  proper  and  sjitisfactory  manner,  at  the  expense  of  the 
said  railroad  company,  and  without  cost  or  loss  to  any  citizen  or  to  the  corpora- 
tion of  Washington. 

The  original  of  the  "  plat  "  and  "  profiles  "  referred  to  in  this  resolu- 
tion are  on  file  in  the  oflice  of  the  assistant  engineer  Philadelphia, 
Baltimore  and  Washington  Railroad  Company,  Wilmington,  Del., 
and  copy  thereof,  which  will  be  submitted  for  inspection  on  request,  is 
in  the  possession  of  the  undersigned.  This  "  plan  "  and  "  profile," 
made  prior  to  1870,  shows  the  line  of  construction  of  said  railroad 
within  the  District  of  Columbia  as  then  projected  and  afterwards 
actually  constructed.  It  demonstrates  beyond  peradventure  that  every 
foot  of  the  so-called  "  land  "  covered  by  the  descriptive  words  of  tlie 
act  of  March  2,  1007,  was  then  covered  by  water  averaging  in  depth 
from  a  few  inches  to  12  feet. 

By  act  of  June  21,  1870  (10  Stats.,  161),  entitled  "An  act  supple- 
mentary to  an  act  entitled  'An  act  to  authorize  the  construction,  ex- 
tension, and  use  of  a  lateral  branch  of  the  Baltimore  and  Potomac 
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Railroad  into  and  within  the  Distj'ict  of  Columbia,'  approved  Febru- 
ary fifth,  eighteen  hundred  and  sixty-seven,"  the  Baltimore  and 
Potomac  Railroad  Company  was  "  authorized  and  empowered  to 
extend  their  lateral  branch,  authorized  by  the  act  to  which  this  is  a 
supplement,  and  by  former  supplements  to  said  acts,  by  the  way  of 
Maryland  evenue,  conforming  to  its  grade,  to  the  viaduct  over  the 
l\)t()mac  River,  at  the  city  of  WasTiington,  known  as  the  Long 
Bridge,  and  to  extend  their  tracks  over  saul  bridge,  and  connect  with 
any  railroads  constructed,  or  that  may  hereafter  be  constructed,  in 
the  State  of  Virginia." 

And  by  the  act  of  March  3,  1871  (16  Stats.,  585),  again  entitled 
"An  act  supplementary  to  'An  act  to  authorize  the  extension,  con- 
Ftruction,  and  use  of  a  lateral  branch  of  the  Baltimore  and  Potomac 
Railroad  Company  into  and  within  the  District  of  Columbia,'  a[)- 
proved  February  nfth,  eighteen  hundred  and  sixty-seven,"  the  Balti- 
more and  Potomac  Railroad  Company  was  authorized  to  erect  over 
their  tracks  on  Virginia  avenue  a  passenger  depot  building. 

The  line  of  the  Baltimore  and  Potomac  Railroad  from  Baltimore 
to  AVashington  was  completed  and  opened  for  business  July  2,  1872. 
It  entered  the  District  of  Columbia  through  its  northern  boundary 
line  east  of  the  Anacostia  River.  Under  its  general  authority  "to 
build  bridges"  and  "construct  all  works  whatever  necessiiry  and 
expedient  to  the  proper  completion  and  maintenance  of  the  said 
road,"  and  in  obedience  to  the  mandate  of  Congress  to  enter  the  city 
of  Washington  "  at  some  point  on  the  northern  shore  of  the  Eastern 
Branch  of  the  Potomac  River,  between  south  L  and  south  M  streets,'* 
the  company  purchased  from  the  proprietors  original  square  desig- 
nated on  the  plats  of  the  city  as  square  south  of  square  1080,  which 
square  lay  between  south  L  and  south  M  streets,  and  the  southern  or 
southeastern  boundaiy  line  of  which  formed  a  portion  of  the  north 
shore  of  the  Eastern  Branch  of  the  Potomac  River,  and  was  at  the 
time  washed  by  the  waters  of  said  Eastern  Branch,  and  constructed 
its  road  for  a  distance  of  upward  of  3,900  feet  on  piling  through  the 
waters  of  said  Eastern  Branch  or  Anacostia  River  direct  to  its  en- 
trance into  the  city  of  Washington  at  and  through  square  south  of 
square  1080. 

It  is  believed  that  there  is  not  a  single  authentic  map  of  the  District 
of  Columbia  compiled  prior  to  1879  which  indicates  the  existence  at 
that  date  of  a  single  foot  of  any  of  the  land  described  in  section  13  of 
the  act  of  1907,  nor  indeed  does  any  such  map  disclose  the  existence 
prior  to  said  date  of  any  land  outside  of  square  south  of  square  1080 
in  the  direction  of  the  Eastern,  or  Anacostia,  Branch  and  now  occu- 
pied by  the  railroad  company. 

In  this  connection  especial  attention  is  invited  to  the  map  of  the 
city  of  Washington,  compiled  with  the  assistance  of  the  city  sur- 
veyor, P.  H.  Done^an,  by  A.  Basteret  and  J.  Enthoffer,  1872. 

Map  of  the  roads  in  AVashington  County,  D.  C,  B.  D.  Carpenter, 
surveyor,  etc.,  1870. 

Map  of  the  city  of  Washington  for  use  of  Engineer  Conmiissioner, 
District  of  Columbia,  1883. 

Atlas  of  fifteen  miles  around  Washington,  etc.,  compiled,  drawn, 
and  published  from  actual  surveys,  etc.,  by  G.  M.  Hopkins,  C.  E., 
Philadelphia,  1879. 
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The  King  Plats,  Plate  XV,  in  office  of  Commissioner  Public  Build- 
ings and  Grounds. 

Map  of  Washington,  by  A.  Boschke,  C.  E.,  1857. 

Appendix  A  to  this  paper,  containing  the  pleadings  and  exhibits 
in  case  of  the  United  States  against  the  JBaltimore  and  Potomac  Rail- 
road Conipanv,  particularly  the  answer  of  the  defendant  company 
and  Exhibits  Jfo.  1  and  No.  2  annexed  thereto. 

Report  of  S.  T.  Abert,  C.  E.,  to  Brig.  Gen.  Humphreys,  Cliief  of 
Engineers,  December  23,  1875  (H.  E.  Ex.  Doc.  94,  44th  Cong.,  1st 
gcss.). 

Appendix  J  3  to  Annual  Report  of  the  Chief  of  Engineers  for 

1888,  p.  705  et  seq. 

Appendix  K  3  to  Annual  Report  of  the  Chief  of  Engineers  for 

1889,  p.  990  et  seq. 

Appendix  K  2  to  Annual  Report  of  the  Chief  of  Engineers  for 

1890,  p.  1048  et  seq. 

In  view  of  the  foregoing  extensive  series  of  legislative  enactments, 
each  and  every  one  of  which  reiterates  the  grant  of  authority  from 
Congress  to  the  Baltimore  and  Potomac  Railroad  Company  "to  ex- 
tend into  and  within  the  District  of  Columbia  "  a  railroad  "  in  con- 
nection with  the  railroad  which  they  are  (were)  about  to  locate  and 
construct  from  the  city  of  Baltimore  to  the  Potomac  River,  in  pur- 
suance of  their  said  act  of  incorporation,"  and  in  view  of  the  specific 
provisions  of  the  act  of  Congress  of  1869  requiring  said  railroaa  com- 
pany to  "enter  the  city  of  Washington  with  their  said  railroad 
•  ♦  *  at  some  point  on  the  northern  shore  of  the  Eastern  Branch 
of  the  Potomac  River,  between  South  L  and  South  M  streets,"  it 
would  seem  to  be  idle  to  question  the  right  of  said  company  to  build 
its  bridge  through  the  waters  of  the  Eastern  Branch  or  Anacostia 
River  from  the  southern  shore  thereof  in  the  direction  of  the  point 
prescribed  for  its  entrance  into  the  city  of  Washington.  It  is  iale  to 
suggest  that  a  work  of  such  magnitude  as  the  construction  of  a  stand- 
ard gauge  railroad  track  for  approximatelv  4,000  feet  through  the 
waters  of  a  so-called  navigable  stream  in  the  immediate  vicinity  of 
the  capital  of  the  United  States  could  be  prosecuted  "  under 
cover  "  or  "  in  the  dark  "  and  without  full  knowledge  of  the  details 
of  such  construction  being  had  by  the  municipal  authorities  charged 
with  the  supervision  of  such  matters  and  also  by  the  officers  of  that 
executive  branch  of  the  United  States  Government  charged  with  the 
supervision  of  navigable  waters  and  streams. 

It  is  to  be  noted  that  no  one  of  the  acts  of  Congress  prohibits  the 
railroad  company  from  entering  upon  or  crossing  over  any  lands  of 
the  United  States  within  the  District  of  Columbia  other  than  lots  or 
squares  ''^within  the  limits  of  the  city  of  Washirif/ton^'*^  and  it  is  cer- 
tain that  the  grant  of  authority  ana  power  "  to  build  bridges  "  con- 
tained in  the  Maryland  act  of  1853,  which  is  extended  to  the  com- 
?any  in  the  construction  of  its  proposed  road  within  the  District  of 
lolumbia  bv  the  express  words  of  section  1  of  the  act  of  1867  caiTies 
with  it,  at  least  by  implication,  the  authority  to  build  such  bridges 
across  streams  navigable  or  nonnavigable  as  the  case  may  be,  includ- 
ing also  across  lands  under  water,  subject  only  to  the  general  prohibi- 
tion of  both  statutes  that  before  said  company  shall  enter  upon  any 
lands  of  any  private  individual  they  shall  agree  with  said  individual 
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thereabouts,  or  in  case  of  failure  to  agree,  shall  resort  to  the  pre- 
scribed processes  of  condemnation. 

It  was  impossible  geographically  and  physically  for  the  railroad 
company  to  build  its  lateral  branch  line  "  into  and  within  the  Dis- 
trict of  Columbia  "  "  in  connection  with  the  railroad  which  it  was 
al)out  to  construct  in  Maryland"  and  enter  the  city  of  Washington 
with  said  railroad  at  a  point  "  on  the  northern  shore  of  the  Eastern 
Branch  of  the  Potomac  Kiver  between  South  L  and  South  M  streets  " 
without  at  some  point  or  other  croasing  the  Eastern  Branch  or  Ana- 
costia  River.  The  control  of  that  stream  rested  solely  in  the  agencies 
of  the  United  States.  That  the  purposes  of  said  railroad  company 
in  such  regard  must  have  been  well  known  at  the  very  time  amply 
appears  from  the  public  records  of  the  District  of  Columbia.  From 
the  law  dockets  of  the  Supreme  Court  holding  a  district  court,  it  ap- 

Eears,  for  instance,  that  by  means  of  an  inquisition  (case  No.  7346), 
eld  under  the  provisions  of  the  acts  of  Congress  of  1867  and  1869, 
supra,  certain  property  belonging  to  John  A.  Smith  and  forming  a 

Cortion  of  the  southern  shore  of  the  Anacostia  River  was  acquired 
y  the  Railroad  Company  for  the  purposes  of  constructing  its  line 
to  said  river,  April  8,  18y1;  and  so  square  south  of  1080,  the  point 
of  entrance  of  said  company  into  the  city  of  Washington  on  the 
northern  shore  of  said  river,  was  acquired  for  the  purpose  of  said 
company  by  Thomas  Seabrook  by  deed  recorded  April  10,  1872  (Re- 
corder of  Deeds,  D.  C,  records.  Liber  674,  Folio  314),  and  trans- 
ferred from  said  Seabrook  to  said  Railroad  Company  by  deed  re- 
corded March  5, 1874  (id.  liber  742,  folio  498). 

Lots  4  and  5  in  square  1067,  immediately  across  Water  street  from 
square  south  of  1080,  were  acquired  for  the  purposes  of  constructing 
the  company's  proposed  line  thereover  by  condemnation  proceedings 
instituted  July  30,  1870.  (See  Docket,  Supreme  Court  D.  C,  Dis- 
trict Court  Cases  No.  7319  and  7321.)  I^ot  4  in  square  1048,  imme- 
diately eastward  of  and  adjacent  to  square  1067,  was  acquired  from 
Samuel  Armistead  by  condemnation  proceedings  instituted  July  30, 
1870  (Ibid,  case  No.  7328),  and  likewise  was  lot  2  in  square  1024 
(Ibid,  case  No.  7331).  The  title  to  the  other  pertinent  lots  in  said 
squares  were  acquired  by  the  railroad  company  or  its  agents  by  agree- 
ment with  their  owners  by  deeds  bearing  dates  during  the  yeai*s  1870 
to  1873,  which  deeds  were  duly  recorded  in  the  office  of  the  recorder 
of  deeds  for  the  District  of  Columbia. 

If  the  suggestion  now  made  to  the  effect  that  the  railroad  company 
was  without  legal  authority  to  cross  the  Anacostia  River  and  enter 
the  city  of  Washington  in  accordance  with  the  plans  actually  em- 
ployed by  it  in  the  construction  of  said  line  had  any  foundation  in 
law  or  reason  it  is  absurd  to  suppose  that  some  one  or  other  of  the 
interested  parties  would  not  have  raised  such  objection  in  the  coui*se 
of  some  one  or  other  of  the  above  adversary  proceedings. 

Apart  from  this,  however,  it  appears  that  in  January,  1876,  the 
Congress  was  officially  informed  by  the  Secretary  of  War  of  the  exact 
location  and  form  of  construction  of  the  bridge  or  crossing  of  said 
railroad  company  across  the  Anacostia  River.  Neither  the  Secre- 
tary of  War  at  that  time  nor  the  Congress  itself  made  the  slightest 
protest  or  raised  the  slightest  objection  to  the  continued  occupation 
and  use  of  said  bridge  or  crossing  trestle  work,  and  the  continued 
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acquiescence  by  the  Congress  and  the  legislative  and  municipal  offi- 
cers having  to  do  with  the  matter  in  such  occupation  and  use  to  the 
§  resent  time  would  seem  to  put  an  end  to  the  various  suggestions  of 
oubts  which  have  been  made  with  seeming  plausibility  in  recent 
years  as  to  the  right  of  the  railroad  company  in  the  premises. 

Under  the  provisions  of  the  act  of  March  3,  1875,  requiring  an  ex- 
amination and  survey  of  the  Eastern  Branch  of  the  Potomac  Rivor 
from  Bladensburg,  Md.,  to  the  navy-yard  in  the  District  of  Columbia, 
Mr.  S.  T.  Abert,  a  United  States  civil  engineer,  was  designated  by 
Brig.  Gen.  A.  A.  Humphreys,  Chief  of  Lngirieors,  U.  S.  Army,  to 
perform  said  work,  and  under  date  of  December  23,  1875,  Mr.  Abert 
reported,  among  other  things,  as  follows: 

Between  the  Anacostia  bridge  and  the  Baltimore  and  Potomac  Railroad 
bridge  the  mling  depth  (of  the  Eastern  Branch)  is  12  feet  and  the  greatest 
depth  22  feet."  ♦  ♦  ♦  The  Baltimore  and  Potomac  Railroad  crosses  tlio 
river  on  a  trestle  bridge.  Its  course  is  very  oblique,  nineteen  hundred  feet  of  It 
being  near  the  west  bank;  its  total  length  is  3/JUG  feet.  This  bridge  has  no 
draw,  but  the  span  at  the  channel  is  one  huudred  feet,  and  is  crossod  by  a 
Howe  truss,  the  lower  chord  of  which  is  7.8  feet  (in  the  clear)  above  low 
water.  ♦  ♦  ♦  The  channel  occupies  the  near  or  right  or  west  bank;  the 
flat  on  the  left  declining  from  2  feet  at  the  upi>er  bridge  to  4  feet  at  the  lowor. 
The  width  of  the  river  between  banks  is  1,3J0  feet."  (See  Appendix  G,  10, 
Annual  Report  of  the  Chief  of  Engineers,  1876;  reprinted  as  House  Ex.  Doc. 
1M«  44th  Ck)ng.,  1st  Sess.) 

This  report  was  officially  communicated  to  Congress  in  January, 
187G,  as  above  stated. 

An  inspection  of  the  blueprint  plan  and  profile  prepared  by  the 
railroad  company  some  time  prior  to  1870,  and  submitted  to  the  board 
of  aldermen,  etc.,  above  referred  to,  shows  that  the  depth  of  water 
along  the  line  of  said  trestle  piling  or  "  bridge  "  from  the  south  shore 
of  the  Anacostia  River  to  the  entrance  of  the  railroad  company  upon 
square  south  of  1080,  between  South  L  and  South  M  streets,  varied 
from  the  depth  of  1  foot  near  the  south  shore  through  a  depth  of 
14  fe^t  in  the  channel  to  a  depth  of  a  few  inches  on  the  flats  in  the 
vicinity  of  the  uncompleted  circle  at  the  junction  of  Pennsylvania 
and  Kentucky  avenues.  Said  blueprint  also  shows  by  dotted  lines  the 
projection  of  the  proposed  railroad  track  in  a  straight  line  between 
the  point  of  departure  from  the  south  shore  and  the  point  of  en- 
trance into  the  city  of  Washington  on  the  north  shore.  The  line  so 
projected,  when  opposite  the  above-mentioned  circle,  is  in  immediate 
contact  with  the  10-foot  contour  line  showing  the  depth  of  water  in 
the  channel  at  that  point,  and  it  would  seem  to  be  quite  evident  that 
the  curved  deflection  in  the  line  of  the  railroad  tracks  as  originally 
constructed  was  made  for  the  purpose  of  avoiding  the  increased  dilH- 
culty  and  expense  incident  to  "  filling  in  "  such  a  depth  of  water. 

The  right  of  the  railroad  company  to  continue  its  occupation  and 
use  of  its  line  of  tracks  as  originally  constructed  through  the  waters 
of  the  Eastern  Branch  to  its  entrance  into  the  city  of  Washington  at 
square  south  of  1080,  does  not  appear  to  have  been  seriously  ques- 
tioned or  contested  until  al>oiit  the  year  1887,  when,  by  act  of  Coiigiess 
approved  February  2**5,  1887,  an  appropriation  of  $110,000  was  pro- 
VKJed  for  the  construction  of  a  substantial  bridge  "  across  the  Eastern 
Branch  of  the  Potomac  River  at  the  foot  of  Pennsylvania  avenue 
southeast,  in  the  District  of  Columbia." 
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In  the  Annual  Report  of  the  Chief  of  En^neers  to  the  Secretary 
of  War,  which  report  was  in  turn  duly  submitted  to  Congress  (Ap- 
pendix J,  4,  Annual  Report  of  the  Chief  of  Engineers,  1887,  p.  911), 
in  connection  with  the  statement  that  "  the  Eastern  Branch  or  Ana- 
costia  River  is  1,500  feet  wide  at  the  site  of  the  bridge  "  "  measured 
at  right  angles  to  the  general  direction  of  the  stream,"  it  is  also 
recited  that  "  the  main  channel  is  140  feet  from  the  Washinfftou 
shore  or  right  bank  of  the  river  "  and  that  the  double  track  line  of  the 
Baltimore  and  Potomac  Railroad  passes  along  the  Western  shore, 
the  grade  on  the  line  of  Pennsylvania  avenue  being  about  14  feet 
above  low  tide."  ♦  ♦  ♦  "  The  grade  of  the  bridge  is  determined 
by  two  considerations,  the  crossing  of  the  Baltimore  and  Potomac 
Railroad  and  the  clear  headroom  and  depth  of  truss  required  over 
the  river." 

In  the  report  of  Lieut.  Col.  Peter  C.  Haines,  dated  May  31,  1887, 
and  accompanying  the  above  report  of  the  Chief  of  Engineers,  the 
following  appears  (p.  915) : 

The  Bnltfmore  and  Potomac  Rnilrond  Company  contemplates  some  change 
in  the  nligimieut  of  their  rond.  Should  this  change  be  ninde,  the  new  line  of 
road  would  be  about  IGO  feet  southeast  of  the  old  line,  and  at  about  the  siinie 
grade.  The  question  arises  whether  the  expense  of  this  crossing  should  not 
be  home  in  whole  or  in  part  by  the  railroad  company."     ♦     ♦     ♦ 

The  intention  of  Congress  appears  to  have  been  to  provide  for  uninterrupted 
pul)lic  travel  on  all  streets  and  ways. 

The  fill  made  by  the  railroad  company  at  the  circle  at  the  foot  of  Pennsyl- 
vania avenue  sovtheast  has  reclaimed  a  part  of  the  river,  and  the  circle,  which 
is  the  property  of  the  United  States,  has  hecn  extended.  Whether  this  circle 
Is  a  public  way  and  how  far  the  charter  of  the  company  requires  it  to  provide 
for  public  travel  at  this  point,  are  questions  of  a  legal  character,  which  should 
be  decided  by  the  Secretary  of  War  before  the  work  of  construction  is  begun. 
♦  •  ♦  The  necessity  of  crossing  the  Baltimore  and  Potomac  Uailroad  by  an 
overgrade  fixes  the  grade  of  the  bridge  at  about  35  feet  above  low  tide.  This 
will  leave  a  clear  passageway,  under  the  portion  of  the  approach  covering  the 
railroad,  of  18  feet. 

In  his  annual  report  of  July  6,  1888,  to  the  Chief  of  Engineers, 
Lieut.  Col.  Peter  C.  Haines,  referring  to  the  bridge  across  the  East- 
ern Branch  of  the  Potomac  River  (Appendix  J3,  Annual  Report, 
£795),  states  that  the  contract  for  the  erection  of  said  bridge  had 
en  let  and  that  work  under  said  contract  was  actually  begun  at  the 
site  October  19,  1887,  but  had  been  seriously  interfered  with  and 

Bractically  stopped  by  the  employees  of  the  Baltimore  and  Potomac 
lailroad  Company,  one  of  whom,  Mr.  Reed,  stated,  among  other 
things  (p.  796),  "  that  the  location  of  the  abutment  was  not  satisfac- 
tory to  the  railroad  company  and  that  it  should  have  been  located 
farther  to  the  westward  so  that  the  raili'oad  would  have  33  feet  on 
each  side  of  its  center  line."  To  this  objection  Lieut.  Col.  Haines 
replied  that — 

It  was  supposed  the  railroad  company  would  prefer  to  have  the  CO  feet 
measured  as  It  had  been  measured,  so  that  in  putting  down  other  tracks  they 
could  have  them  placed  on  the  concave  side  of  the  curve  where  they  had  alrezidy 
befrun  the  work  of  widening  the  embankment.  He  (Mr.  Reed)  was  infonncd 
that  in  case  the  company  wished  a  greater  width  for  its  road  no  objection 
would  be  made  to  lenythcniny  the  through  span  if  the  railroad  company  would 
pay  the  extra  cost. 

In  December,  1887,  the  president  of  the  Pennsylvania  Railroad 
Company,  in  a  communication  to  the  Secretary  of  War,  appears  to 
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have  stated  (Ibid.,  p.  797)  "that  that  company  would  assent  to  the 
construction  of  the  abutment  at  the  foot  of  Pennsylvania  avenue  on 
the  site  proposed  vpon  the  condition  that  the  two  piers  of  the  hridfje 
next  to  this  abutment  shall  he  so  located  as  not  to  interfere  with  the 
Baltimore  and  Potomac  Railroad  upon  its  original  location  at  that 
point  or  with  its  full  inght  of  way  of  66  feet^  The  original  location 
here  referred  to  being  the  "  location  "  along  the  straight  line  as  above 
indicated  and  not  the  location  on  the  curved  line  upon  which  the 
road  was  in  fact  originally  constructed. 

The  officials  of  the  railroad  company  and  the  officers  of  the  War 
Department  not  having  been  able  to  reach  any  agreement  with  respect 
to  the  continued  construction  of  said  bridge,  in  accordance  with  the 
original  plans  of  the  Department  nor  with  respect  to  the  details  of  pro- 
posed modifications  therein  and  both  parties  continuing  to  stoutly  as- 
sert their  respective  "  rights  "  in  the  premises,  legal  proceedings  were 
inst  ituted  by  the  United  States  in  the  Supreme  Court  of  the  District  of 
Columbia  to  restrain  the  railroad  company  from  interfering  with 
the  operations  of  the  agents  of  the  United  States  in  their  further 
works  at  such  point,  in  which  proceedings  as  will  appear  by  refer- 
ence to  Appendix  A  hereto,  the  railroad  company  asserted  its  right 
not  only  to  the  continued  occupation  of  its  railroad  tracks  as  origi- 
nally constructed,  but  also  its  right  to  construct  and  maintain  new 
or  additional  tracks  alon^  the  line  of  its  original  location.  While 
these  proceedings  were  still  pending  the  entire  matter  came  before 
the  Congress  for  its  consideration  and  action,  and  resulted  in  the 
passage  of  an  act  of  Conj^ress  approved  May  14,  1888  (25  Stats., 
138),  which  made  an  additional  appropriation  of  $60,000  to  cover 
the  increased  cost  of  constructing  said  bridge  due  to  "  alterations  in 
the  plan  of  the  bridsre  across  the  Eastern  Branch  of  the  Potomac 
Kivor  at  the  foot  of  Pennsylvania  avenue.  East,  as  will  best  accom- 
nirdate  the  traflic  over  and  under  said  bridge  "  *  *  *  ^nd  "  Pro- 
vidcd^  That  the  Baltimore  and  Potomac  Railroad  Company  pay 
their  fair  and  just  proportion  of  the  cost  of  said  alteration  at  the 
went  end  of  said  bridge,  to  he  determined  ht/  the  Secretary  of  War.^^ 

When  the  bill  (S.  2458)  was  under  consideration  in  the  Senate  the 
following  occurred: 

The  first  nniendnieiit  was  in  line  5,  after  the  word  "over,"  to  strike  out  the 
won!  "or"  and  Insert  the  word  "and,"  so  ns  to  rend: 

•*  Tlint  the  Senetnry  of  War  he,  and  he  is  lierchy,  anthorizod.  In  his  discretion, 
to  make  snch  alterations  In  the  plan  of  said  hridge  as  will  best  accommodate 
the  traflic  over  and  nnder  said  hridire." 

Mr.  Edmunds.  What  dres  the  phrase  "and  nnder"  mean? 

Mr.  Cameron.  It  refers  to  the  railroad.  The  other  amendments  wiU  ex- 
plain it. 

Mr.  McriTF.RsoN.  If  the  Senator  from  Vermont  will  permit  me  I  will  simply 
state  that  this  lirld;:e  was  nnthorl'/ed  to  be  constrncted  in  accordance  with  a 
certain  plan  within  the  limit  of  the  appropriation,  and  the  appropriation  was 
somethinj:  like  .$70.(K)()  nnder  the  amount  asked  for  l)y  the  board  of  enpineors 
to  bnild  a  suitable  lirld^'e.  The  appropriation  the  Department  asked  for  was 
$17iMM.O.  and  Conirress  on'y  appropriated  ^100,000.  They  fonnd  that  in  the  con- 
strncti(m  of  the  bridjre  they  were  required  to  build  a  very  Ilirht  structure,  with 
very  short  spans,  and  after  they  bejran  to  construct  tlie  i)rldpe  they  dlscovonnl 
that  they  were  placing  the  piers  of  the  brId.L'e  on  the  line  that  had  been  laid  out 
by  the  Baltimore  and  Potomac  Itallroad,  and  that  they  were  really  occupylnj? 
the  territory  belonirin/  to  the  Paltimore  and  P<»ton)ac'nalIroad  In  its  orltrlnal 
plan  for  Its  road.  Therefore  theie  was  a  necessity  for  chanpinp  the  plan  of  the 
bridge,  and  they  got  into  a  suit  with  the  railroad  people,  and  the  whole  con- 
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Btrnotion  of  it  has  been  arrested  owing  to  the  action  of  the  Baltimore  and 
Potomac  Railroad  and  the  War  Department. 

The  bridge  itself  will  be  entiiely  Incomplete,  entirely  InsufBcient,  as  the 
board  of  engineers  now  avow,  and  they  aslv  for  an  additional  appro])rintion  of 
money  In  order  that  retaining  walls  mny  be  put  up  on  the  western  end  of  the 
bridge  to  hold  the  embanlcment  from  going  Into  the  river,  and  also  for  making 
of  incieased  strength  the  abutments  and  a  longer  span  over  the  Baltimore  and 
Potomac  Railroad  to  enable  them  to  straighten  their  road  on  the  original  line 
that  they  filed.  The  road  is  not  now  laid  upon  the  line  that  was  originally  filed, 
hut  owing  to  the  expense  of  the  structure  and  tlie  necessity  of  time  in  the  com- 
pletion of  the  road  they  have  a  very  crooked  road,  and  for  the  safety  of  the 
traveling  public  the  road  ought  to  be  straightened,  and  in  order  to  do  this,  to  get 
rid  of  all  these  suits  and  to  build  a  suitable  bridpre,  one  that  will  acconmiodate 
the  traffic  over  the  bridge  as  well  as  traffic  under  tbe  bridge,  it  is  proiiosed 
to  make  an  additional  appropriation  of  money  and  to  build  such  a  bridge  as  the 
board  of  engineers  originally  Intended,  and  which  could  have  been  built  with 
the  ai)i)roprlatlon  they  asked  to  have  made. 

Mr.  Edmunds.  I  think  I  understand  It  now;  but  I  should  be  glad  to  know 
whose  land  it  is  that  this  railway  Is  now  on,  and  whose  land  It  Is  where  the 
line  was  originally  laid  and  where  there  Is  now  no  road,  as  I  understand  It,  and 
which  Congress  is  asked  to  exi}end  more  money  to  make  more  convenient  for  the 
purposes  of  the  railroad.  • 

If  this  Is  the  railroad  property  which  Congress  Is  undertaking  to  pass  with 
a  new  highway  In  the  nature  of  a  bridge,  and  therefore  Interfering  with  pri- 
vate property  rights,  then  It  would  probably  seem  to  follow  that  the  public 
ought  to  pa3'  the  exi)ense  of  It.  If  the  railroad  crosses  property  of  tbe  United 
States  at  tbat  place,  on  the  shore  of  the  Eastern  Branch,  which  It  has  not  paid 
for  and  obtained  by  lawful  ways,  and  It  Is  necessary  to  have  the  span  of  the 
bridge  tbere  longer  and  more  exi>enslve  In  order  to  accommodate  the  traffic  of 
the  railroad,  I  submit  with  due  humility  that  the  railroad  company  ought  to 
pay  for  It,  and  the  bill  ought  to  provide  for  It. 

Mr.  McPherson.  An  amendment  provides  for  that. 

Mr.  Camekon.  If  the  Senator  from  Vermont  will  permit  the  further  amend- 
ments of  the  committee  to  be  stated  he  will  find  that  the  point  he  makes  Is  pro- 
vided for. 

Mr.  Edmunds.  I  shall  be  very  glad  to  find  that  to  be  the  case. 

The  President  pro  tempore.  The  question  Is  on  agreeing  to  the  first  amend- 
ment of  the  connnlttee. 

The  amendment  was  agreed  to. 

The  next  amendment  was.  In  line  6,  before  the  word  'thousand,"  to  strike 
out  *•  thirty  *'  and  Insert  "sixty ;"  so  as  to  read  : 

**And  for  snld  purpose  the  sum  of  $00,000,  or  so  much  thereof  as  may  be 
necessary,  to  be  inmiedlately  available  be,  and  the  same  Is  hereby,  appropriated, 
out  of  any  money  In  the  Treasury  not  otherwise  appropriated." 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  add  to  the  bill  the  following  proviso : 

"  Provided,  That  the  Baltimore  and  Potomoc  Railroad  Comi)any  pay  their 
fair  and  Just  proportion  of  the  cost  of  said  alteration  at  the  west  end  of  said 
bridge,  to  be  determined  by  the  Secretary  of  War." 

The  amendment  was  agi'eed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the  amendments  were 
concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed.     (Cong.  Rec.,  50th  Cong.,  1st  sess.,  vol.  19,  part  3,  page  2429.) 

In  the  furtherance  of  this  legislation  and  in  explanation  of  the  bill 
(S.  2458)  covering  the  same,  Mr.  Rowell,  from  the  District  of  Colum- 
bia, on  April  19,  1888,  submitted  a  report  (H.  R.  Report  1807,  50th 
Cong.,  1st  sess.).  in  which,  among  other  things,  it  was  stated: 

After  the  construction  of  the  bridge  was  begun  It  was  discovered  that  the 
piers  of  the  bridge  were  being  placed  on  the  land  of  the  Baltimore  and  Potomac 
Railroad  Company,  and  an  Injunction  having  been  Issued  at  the  suit  of  the 
railroad  company,  work  was  arrested,  and  a  further  change  of  plan  became 
necessary. 
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And  when  said  bill  was  under  discussion  on  the  floor  of  the  House 
of  Representatives  the  following  occurred : 

Mr.  Mills.  Does  the  bill  make  any  appropriation? 

Mr.  Hemphill.  The  bill  makes  an  approiuiutlou  of  $GO,000.  The  House  will 
remember  that  last  year  we  made  an  appropriation  for  a  biidge  over  the 
Eastern  Branch  of  the  Potomac  Itiver.  We  appropriated  a  sum  of  money 
which  at  that  time  was  thought  to  be  sufficient  The  Secretary  of  W^ar  has 
let  out  contracts  under  that  act ;  but  now  It  has  become  perfectly  apparent  tliait 
the  sum  appropriated  Is  not  sufficient  to  give  the  people  there  the  bridge  they 
want.  In  addition  to  that  the  Baltimore  and  Potomae  Railroad  Comimny^  by 
reason  of  the  extension  of  the  track  ichich  they  are  entitled  to  under  the  law, 
•iiave  a  title  to  the  land  upon  which  this  bridge  as  now  planned  will  land;  no 
that  the  publie  in  crossing  the  bridge  will  run  against  the  railroad.  It  in  ncccjh 
sary  to  extend  the  bridge  far  enough  over  to  allow  the  railroad  to  run  undtfr 
it.  The  Baltimore  and  Potomac  Railroad  Company  have  the  right  of  wop  of, 
I  think,  GO  feet  on  each  side  of  its  track,  and  as  the  bridge  is  now  planned 
people  in  crossing  it  will  run  right  into  the  railroad  track.  This  bill  pro|»oKes 
to  give  additional  money  to  build  a  better  bridge,  so  that  people  in  crossing 
the  bridge  may  go  over  the  railroad  track  Instead  of  running  right  Into  it. 

The  bill  has  passed  the  Senate,  and  has  been  unanimously  rci)orted  by  the 
House  committee  after  a  personal  investigation  by  some  of  the  members.  If  I 
recollect  correctly. 

It  is  provided  that  the  Baltimore  and  Potomac  Railroad  Company  shall  pay 
their  Just  proportion  of  the  Increased  cost,  and  that  the  amount  of  their  share 
shall  be  determined  by  the  Secretary  of  War. 

The  reason  why  I  ask  unanimous  consent  of  the  House  to  pass  the  bill  at 
this  time  is  because  I  have  a  letter  from  the  Secretary  of  War,  received  yester- 
<lay,  stating  that  the  construction  of  the  bridge  according  to  the  present  plan 
Is  now  going  on,  and  that  it  will  cost  from  ?500  to  $1,000  each  day  if  there  is 
delay  in  changing  the  plan.     (Cong.  Rec,  50th  Cong.,  1st  sess.,  vol.  19,  p.  3577.) 

Prior  to  the  enactment  of  this  act  of  May  14, 1888,  expressly  recog- 
nizing the  ri^ht  of  the  railroad  company  not  only  to  be  and  remain 
where  it  was  in  the  particular  premises,  but  also  its  right  to  construct 
further  tracks  there,  the  Senate  of  the  United  States  on  March  1, 
1888,  had  passed  a  resolution  in  the  following  form: 

Whereas  complaint  Is  made  of  the  delay  In  constructing  the  bridge  across  the 
Eastern  Branch  of  the  Potomac  River,  authorized  by  act  of  Congress  api^roved 
February  25,  1887;  Therefore, 

Rv^'lvcd,  That  the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  inform 
the  Senate  of  the  canse  of  the  delay. 

Pursuant  to  said  resolution  and  the  orders  of  the  Chief  of  Engi- 
neers issued  thereunder,  Lieut.  Col.  Peter  C.  Haines,  under  date  of 
March  5,  1888,  made  a  detailed  report  "of  the  cause  of  the  delay" 
in  question  and  said  report  was  before  the  Congress  at  the  time  of  the 
•enactment  of  said  act  of  1888.  (Appendix  J  3,  to  the  lleport  of  the 
Chief  of  Engineers  for  1888,  pp.  708  to  804,  inclusive.) 

This  report  of  Lieut.  Col.  Haines,  referring  to  the  act  of  Congress 
of  March  18,  18G9,  granting  authority  to  the  railroad  company  to 
enter  the  city  of  Washington  by  one  of  two  specified  routes,  contains 
the  following: 

The  contest  with  the  railroad  company  arose  from  the  claim  of  that  company, 
after  the  plana  had  hoen  api)roved  and  the  contract  made,  to  have  a  clear  right 
of  way  (M>  foot,  measured  8.^>  foot  on  each  side  of  the  contor  liin*  botwen  its  two 
sets  of  tracks  as  now  constructed.  Mr.  Carter,  the  superintendont  of  tlio  rail- 
road, in  a  letter  to  me  dnt(»d  Jnly  12,  1887,  bases  his  claim  for  (10  feet  right  of 
way  on  the  act  of  Congress  approved  Fobniary  5,  l.S(>7,  which  states: 

"The  said  Baltimore  and  Potomac  Railroad  Company  are  hereby  authorized 
to  exercise  the  same  powers,  rights,  and  privileges,  and  shall  be  subject  to  the 
same  rostrir'tions,  in  the  extension  and  construction  of  the  said  lateral  railroad 
Into  and  within  the  said  District,  as  they  may  exercise  or  are  subject  to,  nnder 
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and  by  intent  of  their  said  charter  or  act  of  incorporation,  in  the  extension 
and  construction  of  any  railroad  within  the  State  of  Maryland." 

The  twelfth  section  of  the  act  of  incorporation  in  the  State  of  Maryland  says: 

"The  said  road  when  completed  not  to  be  more  than  66  feet  wide,  except 
nt  or  near  its  depots  or  stations,  where  the  width  may  he  made  greater,  with 
as  many  traeks  as  the  president  and  directors  m^y  deem  necessary,** 

Without  admitting  or  denying  the  right  of  the  railroad  company  to  66  feet 
right  of  way  over  a  Government  reserxatlon,  the  plans  of  the  bridge  were  made 
so  as  to  give  that  space,  because  it  could  be  done  without  materially  affecting 
the  cost  of  the  structure.  In  doing  so,  however,  the  66  feet  were  measured 
from  the  west  abutment,  which  abutment  was  located  6  feet  westward  of  the 
most  westerly  rail  of  the  tracks,  this  being  the  distance  usually  allowed  in 
such  cases. 

The  Baltimore  and  Potomac  Railroad  CJompany  enters  the  District  of  CJoium- 
bia  in  virtue  of  certain  acts  of  Congress  passed  in  1867  and  1869. 

Section  3  of  the  act  of  February  5,  1867,  provides:     (Quoting  it.) 

I  have  not  been  able  to  find  a  copy  of  the  survey  referred  to,  but  the  present 
location  does  not  seem  to  be  in  accord  with  the  requirements  of  the  act  ap- 
proved March  18,  186!),  section  1  of  which  is  as  follows:     (Quoting  it.) 

The  second  route,  with  some  modlttcatlons,  seems  to  be  the  one  taken,  but, 
Instead  of  entering  the  city  at  the  point  referred  to,  the  railroad  enters  the 
city  considerably  to  the  eastward,  and  crosses  the  circle  at  the  foot  of  Penn- 
sylvania avenue,  from  which  circle  the  proposed  bridge  crossing  the  Eastern 
Branch  starts.  All  the  information  I  have  been  able  to  gather  in  relation  to 
this  matter  tends  to  show  that  the  railroad  company  originally  had  laid  out 
a  line  different  from  the  one  now  occupied;  that  the  Hue  It  ought  to  occupy 
would  enter  the  city  near  Fifteenth  street  east,  and  follow  westerly  between  T^ 
and  M  streets  southeast,  to  Virginia  avenue,  and  that  there  Is  no  authority  of 
law  for  Its  occupancy  of  the  circle  at  the  foot  of  Pennsylvania  avenue. 

The  suggestion  that  "  the  railroad  enters  the  city  considerably  to 
the  eastward,  and  crosses  the  circle  at  the  foot  of  Pennsylvania 
avenue,"  was  conceived  in  a  mistaken  understanding  of  the  facts,  for 
it  can  not  well  be  doubted  that  at  the  date  of  the  construction  of  those 
tracks  in  1872  there  was  no  "circle  at  the  foot  of  Pennsylvania 
avenue,"  either  in  fact  or  on  paper;  that  the  tracks  were  in  fact  con- 
structed in  the  water,  and  that  the  portion  of  the  "circle"  which 
was  supposed  to  be  occupied  by  said  tracks  did  not  have  any  exist- 
ence, either  on  the  plans  of  the  city  of  Washington  or  in  fact,  but 
had  been  made  by  the  operations  of  the  railroad  company  itself  or 
bjr  dumpings  macle  in  that  vicinity  under  the  direction  of  the  Com- 
missioners of  the  District  of  Columbia.  In  this  connection  reference 
is  made  to  the  maps,  plats,  and  plans  of  the  city  of  Washington, 
above  specified,  and  to  the  various  affidavits  and  plans  filed  as  ex- 
hibits to  the  answer  of  the  Baltimore  and  Potomac  Railroad  Com- 
pany in  the  litigation  above  referred  to.     (See  Appendix  A  hereto.) 

Lieutenant  Colonel  Haines  also  reported  in  the  same  report  (p. 
801): 

On  the  14th  of  December,  18S7,  G.  B.  Roberts,  president  Pennsylvania  Rail- 
road, addressed  a  conmiunlcatlon  to  the  honorable  the  Secretary  of  War,  pro- 
posing— 

**  That  If  It  meets  with  the  approval  of  the  Department,  our  company  would 
assent  to  the  abutment  at  the  foot  of  Pennsylvania  avenue  being  placed  upon 
the  site  where  It  Is  now  proposed  to  be  located,  upon  condition  that  the  two  piers 
of  the  bridge  next  to  this  abutment  shall  be  so  located  as  not  to  Interfere  with 
the  Baltimore  and  Potomac  Railroad  being  constructed  upon  Its  original  loca- 
tion at  that  point  or  with  Its  full  right  of  way  of  06  feet,  and  also  that  the 
clearance  between  the  top  of  the  rail  and  the  lowest  portion  of  the  bridge 
shall  be  at  least  19  feet." 

Reporting  December  10,  1887,  upon  this  communication  Lieutenant-CJolonel 
Haines  said   (Ibid.,  p.  801)     ♦     ♦     ♦     : 

"  It  Is  understood  that  in  case  the  conditions  are  agreed  to  the  railroad  com- 
pany win  pay  the  extra  expense  of  carrying  the  modifications  Into  effect 
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"  No  drawings  are  submitted  with  the  letter  of  the  president  of  the  railroad 
company  to  show  how  the  details  of  the  proposed  modifications  are  to  be  made» 
but  on  the  10th  Inst^  some  of  the  officers  of  the  railroad  company  showed  me  a 
tracing  on  tchich  the  proposed  line  of  the  railroad  teas  indicated.  ♦  ♦  ♦  The 
officers  of  the  railroad  company  also  exhibited  a  sketch  showing  how  the  pro- 
posed modifications  could  be  effected  by  supporting  the  through  span  on  iron 
I)osts,  which  posts  would  rest  on  low  piers.  There  are  serious  objections  to  tlils 
plan.  The  bottom  of  the  river  at  this  point  is  very  soft  to  a  depth  of  25  to  30 
feet  ♦  ♦  ♦  So  far  as  the  Government  is  concerned,  it  Is  decidedly  better 
that  the  railroad  tracks  remain  where  they  are,  on  hard  ground.  Any  modifi- 
cations in  the  plans  designed  to  give  the  railroad  company  better  facilities  for 
its  tracks  should  be  of  such  a  nature  that  the  Government  would  get  as  good 
a  bridge  as  it  will  without  these  modifications. 

0  0  m  0  m  *  m 

"  In  view  of  all  the  circumstances,  I  recommend  that  the  modifications  pro- 
posed be  not  agreed  to. 

"  In  order,  however,  that  the  railroad  company  may  straighten  its  tracks  and 
get  on  its  *  original  location,*  I  would  recommend  the  following  modifications* 
which  will  accomplish  tLat  purpose  and  give  the  Government  a  bridge  which 
will  be  free  from  the  objectionable  features  of  the  modifications  suggested  by 
the  president  of  the  railroad  company:  Build  the  west  abutment  to  the  east- 
ward," etc. 

Referring  to  a  conference  between  Lieutenant-Colonel  Haines  and 
Mr.  Du  Barry,  third  vice-president  of  the  Pennsylvania  Railroad 
Company,  held  on  January  10, 1888,  the  former  reports  that — 

Mr.  Du  Barry  admitted  that  the  railroad  as  now  (then)  constructed  is  not 
on  the  line  on  which  it  was  originally  intended  to  be;  that  the  road  was  built 
under  his  direction,  and  that  it  became  necessary  to  skirt  along  the  west  shore 
of  the  Eastern  Branch  in  order  to  avoid  the  treacherous  soil  to  be  passed  over 
in  a  straight  line  (Ibid.,  p.  803). 

On  January  11,  Mr.  Du  Barry  wrote  to  the  Chief  of  EJngitieers  that — 

"After  carefully  considering  the  question  with  the  maps  before  me,  I  now 
make  the  following  proiwsitions : 

**  (1)  The  location  of  the  abutment  and  piers  on  the  Washington  side  of  the 
etroiini  to  roiualu  as  ori;:inally  desigue<l. 

"(2)  That  the  second  span  be  a  through  span,  instead  of  a  deck,  to  be 
placed  on  iron  coliinnis,  with  18  feet  clearance  above  rail,  as  designed  for  the 
stream  end  of  the  first  span. 

**  (3)  The  actual  difference  in  cost  between  the  deck  span,  as  originally 
planned,  and  the  through  span,  as  now  proposed,  shall  be  borne  by  the  railroad 
comiMiny.     ♦     •     ♦. 

Although  the  plan  thus  proposed  by  Mr.  Du  Bnrry  was  opposed 
by  Lieutenant-Colonel  Haines,  nevertheless,  with  modifications  in  a 
few  unimportant  details,  it  was  the  phm  finally  adopted  and  the  one 
upon  which  the  bridire  was  actually  constructed. 

Colonel  Haines  concluded  his  above  report  as  follows: 

It  will  l)e  seen  from  the  foregoing  corresi)ondenee  that  the  controversy  with 
the  railroad  comimny,  which  is  the  chief  source  of  delay,  bejran  with  reference 
to  the  manner  of  measuring  a  right  of  way  (MI  feet  for  the  railroad  tracks. 
This  has  now  ehan;jcMl.  The  officers  of  the  company  admit  that  the  tracks  are 
not  where  they  ouj^ht  to  be,  and  the  question  is,  how  can  the  railroad  company 
get  on  the  proper  line? 

•  ♦  ♦  Work  is  now  progrcFslng  on  some  parts  of  the  bridge.  Nothing 
can  he  done  on  the  west  abutment,  however,  until  the  court  determines  that 
the  railroad  company  shall  be  restrained  from  Interfering  with  the  work. 

With  this  report,  among  others,  before  it  the  Congress  passed,  and 
the  President  approved,  the  act  of  May  14, 1888,  by  which  the  respec- 
tive rights  of  the  public  and  of  the  railroad  company  in  the  premises 
were  reasonably  adjusted  and  the  erection  of  the  bridge  was  continued 
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under  a  modified  plan  which  provided  for  the  continued  occupation 
and  use  by  the  railroad  company  of  its  tracks  as  ori^jinallv  constructed 
and  for  additional  tracks  to  be  laid  down  thereafter  along  the  line 
of  its  "  original  location." 

In  the  report  of  Lieut.  Col.  Peter  C.  Haines  (Annual  Report, 
Qiief  of  Engineers,  1899,  Appendix  K3,  p.  991),  he  said,  among  other 
things : 

In  May,  1888,  Congress  passed  an  act  to  enable  the  Secretary  of  War  to  make 
such  alterations  in  the  plan  of  the  bridge  as  would  best  accoiiiDiodate  the 
trnfflc  over  and  under  it,  at  the  time  providing  that  the  Baltimore  and  Poto- 
mac Railroad  Company  pay  Its  fair  and  just  proportion  of  the  cost  of  s;iid 
alterations  at  the  west  end  of  said  bridge,  to  be  determined  by  the  Secretary 
of  War  (act  approved  May  14,  1888).  To  accommodate  the  railroad  company 
by  alloicing  it  to  retain  its  existing  location  and  move  out  on  the  lawful  one 
token  it  gets  ready,  necessitated  an  entire  change  in  the  plans  of  about  four 
hundred  feet  of  the  westerly  end  of  the  bridge. 

Accompanying  this  report  is  a  plan  of  said  bridge  showing  two 
through  spans  and  the  location  of  the  then  existing  tracks  under  the 
shore  end  of  the  first  through  span  and  the  place  of  the  proposed 
erection  of  the  additional  tracks  on  trestles  in  the  water  and  mua,  im- 
der  the  second  of  said  through  spans. 

Under  date  of  February  18,  1889  (ibid.,  p.  902),  the  Secretary  of 
War  notified  the  Baltimore  and  Potomac  Railroad  Company  that 
such  alterations  in  the  plan  of  said  bridge  originally  adopted  under 
the  provisions  of  the  act  of  February  23,  1887,  had  been  made  as 
would  "  in  his  judgment  best  accommodate  the  traffic  over  and  under 
said  bridge,  and  has  determined  that  the  fair  and  just  proportion  of 
the  cost  of  making  said  alterations  at  the  west  end  of  said  bridge,  to 
be  borne  by  the  said  company,  amounts  to  the  sum  of  $20,000." 

The  said  company  is  accordingly  hereby  notified  and  requested  to 
pay  over  to  the  Treasurer  of  the  United  States,  or  to  any  depositary 
of  the  public  moneys  of  the  United  States,  the  sum  of  $20,000  so  as 
aforesaid  determined  to  be  its  fair  and  just  proportion  of  the  cost  of 
said  alterations  at  the  west  end  of  said  bridge. 

In  accordance  with  this  notification,  the  Baltimore  and  Potomac 
Railroad  Company  deposited  with  Lewis  R.  Walters,  assistant  treas- 
urer of  the  United  States  at  Philadelphia,  the  said  sum  of  $20,000,  and 
the  receipt  thereof  was  duly  acknowledged  by  Hon.  L.  A.  Grant, 
Acting  Secretary  of  War,  on  August  21,  1890. 

In  this  connection  reference  is  also  made  to  the  report  of  Lieut. 
Col.  Peter  C.  Haines  of  July  1,  1890.  (Appendix  K  to  the  Report 
of  the  Chief  of  Engineers  for  1880,  p.  1048  et  seq.) 

In  view  of  the  foregoing  reports,  legislative  action  and  the  mone- 
tary transaction  between  the  United  States  and  the  railroad  company 
had  pursuant  thereto,  it  would  seem  that  there  should  be  no  longer 
any  doubt  of  the  right  of  the  railroad  company  to  its  continued  use 
and  occupation  of  both  of  the  lines  of  railroad  track  above  referred  to, 
and  this  claim  of  right  is  intended  to  extend  to  and  cover  the  con- 
tinued use  and  occupation  of  the  lands  now  existing  and  lying  be- 
tween said  lines  of  track,  which  lands  exist  as  such  merely  by  the 
labors  and  expenditures  of  said  railroad  company. 

The  construction  of  the  new  and  additional  lines  of  track  provided 
for  by  the  above  arrangement,  fully  sanctioned  as  it  was  by  the  act 
of  May  14,  1888,  was  begun  in  the  year  1889  and  completed  in  the 
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year  1892,  since  when  they,  together  with  the  lines  of  tract  originally 
constructed,  have  been  in  daily  open  and  notorious  use.  In  the  space 
now  occupied  by  each  of  said  lines  of  track  formerly  flowed  the 
waters  of  the  Anacostia  Eiver. 

The  land  upon  which  said  tracks  rest  was  laboriously  made  at  the 
pains  and  sole  expense  of  the  Baltimore  and  Potomac  Kailroad  Com- 
pany, assisted  in  a  dight  measure  by  occasional  dumpings  by  others 
and  the  forces  of  nature.  And  so,  too,  with  the  land  lymg  between 
said  main  running  tracks  and  now  used  by  the  company  for  spurs  or 
siding.  That  land  was  also  made  by  said  company  and  prepared  for 
its  own  use  at  its  own  expense. 

It  is  to  be  borne  in  mind  that  both  the  engineers'  office  and  the  Con- 
gress contemplated  the  measurement  of  the  66  feet  right  of  way 
southeastwardly  from  the  outer  or  most  westerly  rail  of  the  line  of 
tracks  as  originally  constructed.  It  is  also  to  be  borne  in  mind  that 
in  enacting  the  act  of  May  14,  1888,  the  Congress  placed  no  restric- 
tions upon  the  company  in  this  regard,  although  its  attention  had 
been  specifically  directed  to  the  fact  that  under  the  provisions  of  its 
Maryland  charter,  which  by  the  express  terms  of  the  act  of  1867  were 
made  effective  in  the  District  of  Columbia,  the  limitation  of  66  feet 
in  the  width  of  the  company's  right  of  way  did  not  apply  "  at  or  near 
its  depots  or  stations,'^  where  it  was  expressly  declared  that  "  the 
width  may  be  made  greater,  with  as  many  tracks  as  the  president 
and  directors  may  deem  necessary." 

The  tracks  here  under  consideration  are  on  the  outskirts  of  the  city 
of  Washington  "  near  "  not  only  to  the  company's  station  or  depot  at 
the  navy-yard,  but  also  near  to  its  main  station  or  terminal  in  the  city 
of  Washington,  and  where,  as  is  manifest,  more  than  one  set  or  pair 
of  tracks  would  speedily  become  necessary  for  the  handling  of  the 
company's  business. 

Upon  every  mile  of  both  lines  of  main  tracks  and  upon  every  mile 
of  said  intermediate  spurs  or  sidings  the  Baltimore  and  Potomac 
Railroad  Company  and  its  successors  in  interest  have  regularly  and 
from  the  moment  of  construction  paid  taxes  to  the  District  of  Co- 
lumbia. The  amount  of  such  taxes  has  been  based  upon  accurate  re- 
turns showing  the  entire  quantity  of  track  owned  by  the  company 
within  the  District  of  Columbia,  including  the  main  tracks  and  spurs 
or  sidings  upon  the  land  here  in  question. 

No  one  in  interest  has  ever  doubted  the  duty  or  denied  the  obliga- 
tion of  said  company  to  pay  taxes  upon  every  foot  of  each  of  said 
tracks. 

In  1895  the  company's  trackage  in  the  District  of  Columbia,  upon 
all  of  which  taxes  were  paid,  consisted  of  the  following: 

6.7  miles  of  double  track. 

.4  mile  of  siiiph?  track. 
1G.3  miles  of  fiidin^s. 

In  1807  such  trackage  had  increased,  so  far  as  sidings  are  concerned, 
to  25.5  miles,  at  which  figure,  approximately,  it  has  remained  ever 
since. 

Upon  such  combined  main  tracks  and  sidings  the  company  has 
through  a  long  series  of  years  paid  annually  to  the  District  oJF  Colum- 
bia from  $1,G00  to  $1,800. 
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That  the  Congress  of  the  United  States  had  no  intention  of  inter- 
fering with  the  then  existing  condition  of  affairs  so  far  as  the  loca- 
tion and  use  of  the  tracks  of  the  Baltimore  and  Potomac  Railroad 
Company  within  the  District,  but  outside  of  the  city  of  Washington, 
is  concerned  is  amply  demonstrated  by  the  provisions  of  the  act  or 
Congress  of  February  12,  1901  (31  Stats.,  767),  which,  though  it  re- 
quired and  provided  in  detail  for  the  extensive  and  enormously  ex- 
pensive revision,  change  and  improvement  in  alignment  and  grade  of 
its  railroad,  and  the  complete  relocation  of  parts  thereof  "  within  the 
city  of  Washington,"  made  no  requirement  whatever  in  such  regard 
with  respect  to  the  then  existing  Imes  outside  "  of  the  city  of  AVash- 
ington."  Said  act  in  effect,  if  not  in  fact,  confirmed  the  then  existing 
state  of  affairs  as  worked  out  under  the  former  acts  above  specified 
by  providing  for  the  beginning  of  the  >new  work  "  at  a  point  in  its 
present  tunnel  under  Virginia  avenue,  near  the  intersection  of 
Eleventh  street  southeast;  "  and  the  act  of  February  28,  1903  (32 
Stats.,  909),  providing  "  a  union  railroad  station  in  the  District  of 
Columbia,"  wliile  it  authorized  a  connection  with  the  company's  then 
existing  tracks  on  Virginia  avenue,  through  the  B  street  tunnel,  with 
the  union  station,  provided  that  except  under  certain  specified  condi- 
tions said  connection  should  not  be  used  for  freight  purposes;  thus 
plainly  indicating  that  the  continued  maintenance  and  use  of  the  then 
existing  lines,  including  the  stretch  of  track  across  the  Anacostia 
River,  for  such  purpose  was  to  be  assumed. 

So  much  for  the  relation  of  the  Baltimore  and  Potomac  Railroad 
Companv  and  its  successor  in  interest  (31  Stats.,  767;  32  Stats.,  909), 
the  Philadelphia,  Baltimore  and  Washington  Railroad  Company 
to  the  "  land/'  affected  by  section  13  of  the  act  of  March  2, 1907. 

Is  not  this  relation  worthy  of  serious  consideration  among  the 
other  "circumstances  "  to  be  considered  by  the  Secretary  of  War  in 
determining  the  amount  proper  to  be  paid  by  Mr.  Bieber  for  the 
right,  title,  and  interest  of  the  United  States,  if  any  there  be,  in  and 
to  lands  in  the  creation  of  which  Mr.  Bieber  had  no  part  and  bore  no 
burden  ? 

Third.  As  to  the  relation  of  the  public  to  the  subject  matter  of 
this  inquiry. 

Though  this  "relation"  is  probably  the  most  important  of  the 
three,  it  is  by  reason  of  that  very  fact  so  obvious  that  but  little  need 
be  said  here  concerning  it. 

By  its  joint  resolution  of  April  11,  1898  (30  Stats.,  738),  the  Con- 
gress  directed  the  Secretary  of  War  to  prepare  and  submit 

a  project  for  the  improveiuent  of  the  Anacostia  River  and  the  reclamation  of 
Its  flats  from  the  Ihie  of  the  District  of  Columbia  to  the  mouth  of  said  river, 
with  an  estimate  of  the  cost  of  the  same  and  a  report  on  the  area  and  owner- 
ship of  the  land  to  be  rechiimed. 

Pursuant  to  this  joint  resolution  the  Secretary  of  War,  under  date 
of  December  14,  1898,  submitted  to  the  Congress  the  report  of  Lieut. 
Col.  Charles  J.  Allen,  Corps  of  Engineers,  dated  December  1,  1898. 

The  views  of  Lieutenant-Colonel  Allen  expressed  in  this  report 
were  concurred  in  by  Brig.  Gen.  John  M.  Wilson,  Chief  of  Engi- 
neers, U.  S.  A.,  who  also  commended  "  this  important  work  to  the 
favorable  consideration  of  Congress."  (H.  li.  Keport  No.  87,  65th 
Cong.,  3d  sess.) 
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In  the  course  of  his  report  Lieutenant-Colonel  Allen  in  coinnient- 
ing  upon  the  necessity  for  the  improvement  of  the  Anacostia  River, 
said  (p.  9) : 

The  necessity  for  the  improvement  of  Anacostia  River  has  been  so  fuUy 
recojjni/ed  by  Congress  in  the  joint  resolution  of  April  11,  1898,  and  in  pre- 
vious acts  and  resolutions  calling  for  surveys  or  making  appropriations  for 
temporary  relief  to  navigation,  tliat  no  arguments  are  needed  here  to  empha- 
size the  importance  of  this  work.  It  is  suftic-ient  to  review  in  a  general  way, 
the  principal  reasons  for  the  project  as  submitted,  and  which  are  as  follows: 

"1.  Access  to  the  navy-yard, 
m  *  *  ^  ^  m  ^ 

"2.  Increased  facilities  for  commerce  and  navigation, — ^The  trade  and  com- 
merce of  Washington  are  increasing  with  the  growth  and  extension  of  the  city. 
Statistics  of  river  trattic  during  the  last  ten  years,  for  instance,  show  an  almost 
steady  increase  in  receipts  and  shipments  of  coal,  ice,  lumber,  sand,  wood,  etc, 
while  the  number  of  vessels  arriving  and  departing  each  year  shows  a  like 
incre<'ise.  The  wharf  front  along  the  Washington  channel  furnishes  nearly  all 
the  existing  wharf   facilities,   and   these   have   been    rei)orted   as   inade<inate. 

♦  ♦  ♦  As  practically  all  the  remainder  of  the  Totomac  Uiver  front  below 
Easbys  Point  is  taken  up  by  Potomac  Park  (the  reclaimed  area  of  Potomac 
flats)  the  only  place  for  adequate  expansion  would  be  the  water  front  of  Ana- 
costia IMver,  where,  with  a  wide  and  deep  channel  for  navigation,  there  would 
be  admirable  facilities  for  the  construction  of  substantial  and  commodious 
wharves,  giving  close  and  convenient  access  to  the  southeastern  section  of  the 
city  witii  a  comparatively  short  haul  for  delivery  of  matcial  and  supplies." 

"3.  Removal  of  unsanitary  condilions. — The  greater  part  of  the  area  of  the 
Anacostia  Kiver  along  the  city  front  is  made  up,  as  already  stated,  of  wide  and 
extensive  flats.  ♦  ♦  ♦  Along  the  Anacostia  front  of  the  city  there  are  re- 
ported no  less  than  eight  sewer  outfalls,  commencing  with  the  large  boundary 
sewer  on  the  north  and  ending  with  James  Creek  Canal,  near  Buzzards  Point 

♦  ♦  ♦  (p.  10).  The  result  of  this  unsanitary  condition  is,  as  reported, 
the  prevalence  of  malarial  diseases  in  the  portions  of  the  city  and  district  which 
border  the  river.     ♦     ♦     ♦ 

**The  unsanitary  conditions  which  exist  on  the  Anacostia  River  are  sub- 
stnntinlly  the  wune  as  those  tlint  existed  on  the  Potomac  in  front  of  the  city  of 
Washington  prior  to  the  inception  of  the  Potomac  Kiver  improvements.  ♦  ♦  ♦ 
The  success  of  the  I»otoniac  work  gives  every  encouragement  to  undertaking 
similar  work  on  the  Anacostia,  for  the  double  purpose  of  cliannel  and  sanitary 
improvement    •    •    ♦." 

After  stating  that  the  harbor  lines  established  in  1892  would  bear 
upon  any  plan  for  improvement  by  dredging  and  that  an  extension 
01  such  lines  from  Pennsylvania  Avenue  bridge  to  Benning  bridge 
and  a  system  of  channel  dredging  from  the  month  to  Bennmg  with 
the  depositing  of  the  dredged  material  upon  the  flats  behind  bulk- 
heads would  best  meet  the  requirements  "'  as  far  up  as  Benning,"  the 
project  was  divided  by  Colonel  Allen  into  three  sections,  as  follows: 

Section  I.  From  the  mouth  to  Navy- Yard  bridge. 

Section  II.  From  Navy- Yard  bridge  to  Benning  bridge. 

Section  III.  From  Benning  bridge  to  the  District  line. 

Estimates  in  detail  of  the  cost  of  doing  the  work  on  the  three  differ- 
ent sections  were  submitted,  and  the  estimated  cost  of  executing  the 
project  on  the  cheapest  basis  and  confining  it  to  sections  1  and  2  only 
amounted  to  $2,104,720. 

By  act  of  Congress  of  June  13,  1902  (32  Stats.,  351),  Congress 
"  with  a  view  to  the  interests  of  commerce  and  navigation,  in  accord- 
ance with  such  portions  of  the  report  submitted  in  House  Document 
No.  87,  Fifty-filth  Congress,  third  session,  as  relate  to  section  one  of 
said  river  being  the  portion  below  the  Navy- Yard  bridge,"  appro- 
priated the  sum  of  $150,000,  in  addition  to  which  amount  the  sum  of 
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$20,000  had  already  been  allotted  to  this  work,  and  theretofore  ex- 
pended from  the  appropriation  of  September  19, 181)0,  for  improving 
the  Potomac  River. 

The  project  thus  adopted  by  Congress  in  the  furtherance  of  which 
work  is  now  progressing,  provides  for  the  improvement  of  that  por- 
tion of  the  Anacostia  River  below  the  Navy- Yard  bridge  by  dred«^ing 
a  channel  at  least  24  feet  deep  for  a  width  of  400  feet,  and  depositing 
the  dredged  material  on  the  adjacent  flats  to  an  average  elevation  oi 
7  feet  above  low  tide,  the  reclaimed  area  to  be  surrounded  by  an  earth 
embankment  to  a  height  of  14  feet  above  low  tide,  protected  by  a 
masonry  sea  wall  and  provided  with  suitable  drahiage,  at  an  estimated 
cost  of  $1,218,525. 

In  his  annual  report  for  1905,  Appendix  K,  the  Chief  of  Engineei-s 
reported  that  the  amount  expended  on  the  existing  project  (section  1 
as  above)  to  June  30,  1905,  was  $149,950.30,  and 

The  improvement  already  made  bns  been  of  benefit  to  navigation,  and  has 
resulted  in  the  diversion  of  considerable  traffic  from  the  Washington  channel, 
where  conditions  were  rapidly  becoming  congested  (p.  207). 

In  the  same  report  (p.  1157)  the  recommendation  is  made — 

tbnt  such  land  as  is  required  for  the  improvement  be  acquired,  and  that  nU 
matters  as  to  riparian  rights  and  ownership  of  the  reclaimed  lands  be  settk'd 
by  the  condemnation  and  purchase  of  a  strip  of  land  adjacent  to  the  shore,  or 
otherwise,  before  the  flats  at  these  localities  are  reclaimed. 

In  the  report  of  Lieut.  Col.  Smith  S.  Leach,  Corps  of  Enj^ineers. 
dated  July  31,  1905,  accompanying  the  next  above,  it  was  again  saia 
(p.  1156) : 

The  trade  and  commerce  of  Washington  are  increasing,  while  the  wharf  facili- 
ties along  the  Potomac  front  are  inadequate  for  the  present  tratHc  and  affo'rd 
no  room  for  expansion.  The  improvement  of  the  Anacostia  will  give  the  needed 
additional  wharfage  facilities  and  will  afford  abundant  anchorage  facilities, 
which  do  not  now  exist  in  this  vicinity. 

From  the  report  of  July  23,  1906,  of  Capt.  Spencer  Cosby,  Corps 
of  Engineers,  accompanying  the  Annual  Report  of  the  Chief  of  En- 
gineers for  1906,  it  appears  that  in  addition  to  the  sum  of  $149,950.36 
theretofore  expended,  there  had  been  expended  during  the  fiscal  year 
ending  June  30,  1906,  the  further  sum  of  $1,512.70,  and  that  in  addi- 
tion to  the  benefit  to  navigation  the  total  expenditure  on  the  project 
to  that  date  had  resulted  in  reclaiming  about  four  hundred  and  sixty 
(460)  acres  of  desirable  land,  in  addition  to  providing  a  channel  20 
leet  deep  at  mean  low  tide  and  of  at  least  300  feet  wide  (except  at 
Buzzarcfs  Point,  where  the  width  is  about  240  feet)  for  a  distance  of 
over  9,100  feet  upstream  from  the  mouth  of  the  Anacostia  River ;  that 
is,  up  to  about  the  center  of  the  navy-yard. 

It  is  true  that  the  appropriations  so  far  made  provide  only  for  the 
prosecution  of  work  on  section  1  of  the  project,  but  it  is  also  true 
that  the  project  as  a  whole  must  eventually  be  undertaken  and  com- 

Sleted.  Until  section  1  shall  have  been  completed,  at  least  so  far  as 
redging  the  channel  is  concerned,  it  would  be  illogical  to  begin  the 
necessary  dredging  in  section  2,  but  when  the  first  shall  have  been 
completed  the  second  naturally  and  necessarily  will  follow. 

Already  the  harbor  lines  established  in  1892  have  been  found  to  be 
unsatisfactory,  and  on  April  23^  1904,  a  report  and  accompanying 
maps  showing  the  proposed  modifications  to  oe  made  in  the  existing 
lines  were  submitted  to  the  Secretary  of  War  for  his  approval 
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These  modified  harbor  and  bulkhead  lines  apply  to  the  lands  and 
waters  embraced  in  section  2  of  the  project  proposed  by. Lieutenant- 
Colonel  Allen  and  adopted  by  the  Congress  in  1902,  and  have  now 
been  approved  by  the  Secretary  of  War. 

Pursuant  to  the  House  of  Kepresentatives  concurrent  resolution 
No.  21  of  February  27, 1000,  requiring  the  Commissioners  of  the  Dis- 
trict of  Columbia  "  to  submit  to  Congress  a  report  upon  the  improve- 
ment of  the  so-called  flats  of  the  Anacostia  lliver,  from  its  moftth  to 
the  District  line^  with  recommendations  and  estimates  of  cost,"  the 
said  Commissioners  under  date  of  June  21,  1000,  made  a  report 
(H.  R.  Ex.  Doc.  003,  50th  Cong.,  1st  sess.)  in  which  special  and 
favorable  reference  was  made  to  the  general  project  proposed  in 
1808  by  Lieutenant-Colonel  Allen  for  the  improvement  of  the  Ana- 
costia  Kiver  from  the  District  line  to  its  mouth,  and  attention  was 
also  called  to  the  fact  that — 

the  subject  of  the  treatment  of  the  Annoostia  Kiver  and  flats  was  taken  up  by 
a  coniiiiission  appointed  March  1,  1001,  by  the  United  States  Senate,  to  rei>ort 
on  a  \)\\vk  system  for  the  District  of  Culuiubia, 

and  reference  was  also  made  to  the  recommendations  of  that  commis- 
sion. (For  report  see  Senate  Report  No.  1G6,  57th  Cong.,  1st  sess.) 
In  their  report  the  District  Commissioners  recommend  that — 

Tl)e  Pennsylvania  avenue  hljrliwny  bridge  and  the  Pennpylvanln  (Philndol- 
phia,  Raltlniore  and  Washlnjrton)  Hallrnad  bridge  should  be  rebuilt  In  Bucli  a 
tuanncr  as  to  allow  the  jmssage  of  vessels. 

And  also  say  that  it  was — 

practically  Impossible  to  estimate  with  any  dejrroe  of  accuracy  the  cos^  of  the 
project  until  the  value  of  such  land  not  now  iM^IonpIng  to  the  United  States  nn 
may  be  found  to  be  necessary  aud  the  value  of  the  ripariau  rights  of  private 
owners  are  determined. 

•  ♦••••• 

In  the  report  of  the  War  Department  made  in  1808  the  assessed  raliie  of 
what  was  considered  private  land  was  put  at  about  $j;j.()(K)»  but  there  can  i>e 
no  question  that  the  value  as  determined  by  a  jury  will  be  many  times  CT'eater. 
The  value  of  the  riparian  prlvllei^es  may  be  very  small,  on  account  of  tlie  slial- 
lowness  of  the  stream  and  the  prestMit  nonavailability  for  connnerclal  pur- 
IK)ses;  but,  on  the  other  hani,  it  may  amount  to  a  million  dollars  or  m<ire. 

To  oflset  this  cost  there  will  be  In  the  comuKMolal  seotlon  a  (lllini:  In  of  000 
or  more  acres  of  land,  which,  if  the  riparian  ri;:h(s  are  oblnlned.  will  bHonir  to 
the  United  States,  and  can  be  utIllzvMl  either  as  a  park  or  sold  for  eonnner(*ial 
use.  ThiR  irilJ  offset,  to  a  ronsitlrrnhJr  crtml.  the  cuxt  of  the  project,  and  if  it 
i*  IcfiHcd  xcUl  dovhtlms  o^f^c  an  adequate  return  on  the  monej/  Hiient. 

Within  any  reasonable  cost,  and  It  Is  thonjrht  that  thriK!  or  four  million 
dollars  is  reasonable,  the  desirability  of  this  improvement  is  extremely  ;rreat. 
The  land  now  available  for  wharfajre  facilities  in  Washington  Is  too  llmitiHl, 
and  the  wharf  frontage  Is  now  already  crowde<1.  To  cairy  out  the  project 
would  quadruple  the  water  front  aloug  a  navigable  channel. 

♦  iJr  i<  w  it  ♦  ♦ 

The  Commissioners,  therefore,  as  a  first  step  to  be  taken,  would  recommend 
an  appropriation  of  $10,000  to  employ  counsel  to  investigate  and  dete'nilne  as 
far  as  possible  as  to  the  ownership  of  the  land  and  riparian  rights  along  the 
Anacostia  Ulver,  and  after  this  is  known  to  pre|»are  a  plan  for  improvenieiitt 
or  if  ownership  and  rights  can  not  l)e  thus  ascertained,  that  the  Attorney- 
General  be  directed  to  bring  suit  for  the  purpose. 

In  an  opinion  dated  September  6,  1905,  the  Acting  Attorney-Gen- 
eral advised  the  Secretary  of  War  that  the  ti<le  of  the  United  States 
to  lands  embraced  in  the  so-called  Anacostia  flats 

was  derived  from  the  same  source  and  Is  of  the  same  nature  as  its  title  to  what 
JjB  known  as  the  Potomac  flats,  which  has  been  judicially  established.     (See 
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Morris  v.  United  States,  174  U.  S.,  IIKJ.)  It  rests  upon  the  cession  made  by 
the  act  of  the  State  of  Maryland  of  December  23,  1788,  entitled  "An  act  to 
cede  to  Congress  a  district  10  miles  square  in  tbis  State,**  which  was  accepted 
by  the  act  of  Congress  approved  July  10,  1790,  and  the  act  of  March  3,  1701, 
amendatory  thereof,  and  was  subsequently  ratified  by  an  act  of  the  State  of 
Maryland,  passed  December  19,  1791.  By  this  legislation  the  United  States 
became  Invested  with  the  title  to  the  shores  and  beds  of  the  navigable  waters 
within  the  limits  of  the  territory  so  ceded,  embracing  the  Eastern  Branch,  or 
Anacostia  River,  as  it  was  then  navigable,  as  well  as  the  Potomac  River,  which 
title  was  held  by  the  United  States  (as  it  previously  was  by  the  State)  in  trust 
for  public  purposes. 

The  lands  included  within  the  Anacostia  flats,  as  shown  by  the  said  survey, 
appear  to  be  either  submerged  or  subject  to  tidal  overflow  by  the  waters  of  the 
Eastern  Branch,  and  are  a  part  of  the  bed  of  the  latter.  The  accompanying 
papers  furnish  no  information  as  to  the  existence  of  any  private  claims  afl!ect- 
Ing  these  lands.  It  is  probable,  however,  that  claims  to  riparian  rights  and 
wharflng  privileges  do  exist  on  the  part  of  owners  of  property  fronting  on  the 
Eastei^  Branch;  and  the  Baltimore  and  Potomac  Railroad  Company,  whose 
tracks  cross  the  flats  in  question,  may  have  claims  in  connection  with  its  right 
of  way  upon  the  same.  Subject  to  the  existence  and  validity  of  such  claims, 
if  any,  I  think  that  the  ownership  of  all  the  land  embraced  within  what  is 
known  as  the  Anacostia  flats  *  ,  ^  *  is  vested  in  the  United  States  for 
public  purposes. 

In  its  report  (S.  166,  57th  Cong.,  1st  aesa.)  the  park  commission 
emphatically  states  (p.  115)  that — 

Provision  should  be  made  for  the  public  control  of  the  entire  water  front  from 
the  Government  property  at  the  southern  end  of  the  District  to  ''Anacostia 
Park"  at  Massachusetts  avenue.    ♦    ♦    • 

Whatever  disposition  may  be  made  of  the  reclaimed  land,  however,  the  em- 
bankment itself  and  its  immediate  margin  should  remain  under  public  con- 
trol ♦  ♦  ♦  (p.  117).  On  the  Washington  side  of  the  Anacostia  River  it  is 
€<]iia11y  important  that  the  permanent  public  control  of  the  water  front  should 
be  made  a  part  of  the  channel  improvement  and  that  a  consistent  comprehen- 
sive project  should  be  adopted  for  its  treatment  in  connection  with  the  improve- 
ment of  the  western  water  front  along  Washington  channel,  recently  brought 
under  public  control  by  the  decisions  of  the  courts.  A  decision  upon  the  method 
of  improvement  involves  ♦  ♦  •  the  careful  consideration  of  so  many  inter- 
ests, private  property  rights  •  •  ♦  and,  above  all,  the  convenience  of  com- 
merce, that  the  commission  is  not  prepared  to  make  a  deflnite  recommendation ; 
hut  it  seems  highly  important  that  the  water  front  improvement  should  he 
utilized  to  the  utmost  in  providing  a  southern  parkway  connection  between  the 
Anacostia  section  of  the  District  and  Potomac  Park,  against  which  the  WasJi- 
ington  embankment  would  terminate  at  the  northwestern  end  of  Washington 
channel  on  the  line  of  Long  Bridge. 

In  spite  of  all  of  the  above,  and  of  the  expenditure  of  the  already 
vast  sums  of  money  made  in  the  partial  development  of  the  park  com- 
mission's comprehensive  scheme  for  the  beautification  of  Washington 
and  the  District  of  Columbia,  and  in  spite  of  the  obvious  necessity 
for  the  added  wharfage  facilities  which  the  limited  frontage  of  the 
Anacostia  River  alone  offers  to  the  commerce  of  Washington,  and  in 
spite  of  the  equally  obvious  fact  that  in  the  continued  prosecution  of 
tne  accepted  scheme  for  the  improvement  of  the  water  front  of  the 
Anacostia  River,  it  will  shortly  become  necessary  for  the  United 
States  to  adopt  measures  to  acauire  absolute  control  of  the  whole 
thereof,  it  is  now  here  proposed,  without  any  disclosed  reason,  to 
transfer  a  considerable  stretch  oi  such  water  front  for  a  probably 
nominal  consideration  to  a  private  individual,  Mr.  Sidney  Bieber. 

In  determining  the  amount  proper  imder  all  the  circumstances  to 
be  paid  by  Mr.  Bieber  for  this  stretch  of  water  front,  shall  not  the 
proDabilities  of  the  future  and  the  undoubted  interests  of  the  general 
public  be  accorded  serious  weight? 
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Why  should  the  constitutional  power  of  the  Congress  to  dispose  of 
the  property  of  the  United  States  be  gratuitously  exercised  in  favor 
of  a  stranger,  without  due  regard  to  the  interests  of  the  public,  for 
whose  benefit  the  Congress  holds  such  property  in  trust? 

In  requiring  the  Secretary  of  War  to  determine  "  upon  consider- 
ation of  all  the  circumstances  "^  the  amount  proper  to  be  paid  by  Mr. 
Bieber  "  for  the  said  land,"  did  not  the  Conffress  impose  upon  tho 
Secretary  of  War  the  duty  of  protecting  the  public  and  of  seeing  to  it 
that  the  public  treasury  should  not  be  improperly  reduced  nor  opened 
to  future  attack? 

In  view  of  the  uncertainty  as  to  the  exact  interest  of  the  United 
States  in  the  "  land  "  proposed  to  be  transferred  to  Mr.  Bieber,  why 
diould  not  the  matter  of  determining  the  price  to  be  paid  therefor  he 
held  in  abeyance  until  the  true  extent  ana  character  of  that  interest 
has  been  first  definitely  determined? 

Watnb  MacYeaoh, 
Frederic  D.  McKennet, 
John  Spaldino  Flannert, 
Attorneys  far  the  Philadelphia,  Baltimore  and  Washington  R.  R.  Co., 
successor  in  interest  to  the  Baltimore  and  Potomac  Railroad  Com- 
pany. 


60th  Congress,  I  SENATE.  J  Document 

Ist  Session.      )  '  (No.  391. 


REQUESTING  RETURN  TO  COURT  OF  CLAIMS  OF  FIND- 
INGS IN  CASE  OF  ELLEN  L.  FAUNCE. 


LBTTEB  FBOK  THE  CHIEF  JUSTICE  OF  THE  C0T7BT  OF  CLAIMS, 
TRANSMITTINa  A  LETTEB  FBOM  ASSISTANT  ATTOBKET-QEK- 
EB.AL  JOHN  a  THOMPSON  ASKING  FOB  THE  BECALL  OF  THE 
FINDINGS  IN  THE  CASE  OF  ELIiEN  L.  FAUNCE,  ETC. 


Mabch  16,  1908. — Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


United  States  Court  op  Claims, 
Washington,  D.  C,  March  13^  1908. 
Sir:  I  herewith  forward  to  you  a  letter  from  Hon.  John  Q.  Thomp- 
son, Assistant  Attorney-General,  having  charge  of  the  defense  of  cases 
in  this  court  on  behalf  of  the  Government,  respecting  the  claim  of 
Ellen  L.  Faunce,  widow  of  Peter  Faunce,  deceased,  v.  The  United 
States,  No.  10942  Congressional,  C.  &  F.  82,  wherein  the  court  cer- 
tified findings  to  Congress  December  5,  1906,  for  $291.09. 

As  the  letter  indicates,  the  amount  found  due  was  based  on  the 
return  from  the  accounting  ofiicers  of  the  Treasury  Department, 
wherein  it  appeared  that  of  the  amount  due  $110.67  had  been  paid, 
whereas  by  later  returns  it  appears  that  said  amount  had  not  oeen 
paid,  and  that  for  that  reason  the  findings  are  for  $110.67  less  than 
they  should  have  been. 

Iherefore,  as  requested  by  the  Assistant  Attorney-General,  I  have 
the  honor  to  request  that  the  findings  so  certified  be  returned  to  the 
court  for  further  consideration  under  the  evidence  now  before  it 
Very  respectfully, 

Stakton  J.  Peels, 

Chi^  Justice. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate^  Washington^  D.  O. 


Department  op  Justics, 

Washington^  March  iJ,  1908. 
Dear  Sir:  I  haye  the  honor  to  call  your  attention  to  the  letter  of 
the  Auditor  for  the  Nayy  Department  to  the  Comptroller  of  the  Treas- 
uiy,  dated  January  7, 1907,  filed  January  14, 1907,  in  the  case  of  Ellen 
L.  Faunce,  widow  of  Peter  Faunce,  v.  The  United  States,  No.  10942, 
Cong.,  C.  &  F.,  82. 

I  understand  that  the  court  has  made  its  findincns  in  the  aboye-named 
case  and  transmitted  the  same  to  Congress.    These  findings,  it  will 
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appear,  were  based  largely  upon  the  report  of  the  Comptroller  of  the 
Treasury,  which  contained  an  error,  as  shown  in  the  communication 
above  mentioned,  the  error,  as  may  be  seen,  amounting  to  $110.67,  to 
which  amount  the  claimant  apparently  is  entitled  in  addition  to  the 
amount  expressed  in  the  findings  already  made. 

In  order  that  justice  may  be  done,  it  appears  to  me  that  the  ooart 
should  recall  its  findings  and  make  the  necessary  correction. 
Very  respectfuUy, 

John  Q.  Thompson, 
Assistant  AUomey' General. 
Hon.  Stanton  J.  Pesij^ 

Chief  Justice^  OovH  of  Claims. 


60th  Congress,  )  SENATE.  J  Document 

Ist  Session.      )  I    No.  393. 


REPORT  ON  SURVEY  FOR  WAGON  ROAD  IN  YELLOW- 
STONE NATIONAL  PARK. 


LETTER 


ITBOM 


THE  SECRETARY   OF  WAR, 

TBANSIOTTINO 

A  BEPOBT  PBEPABED  BT  THE  ENQINEEB  IN  CHABQE  OF  BOAD- 
BTTILDINa  AND  IMPBOVEMENTS  IN  THE  YELLOWSTONE 
NATIONAL  PABK  ON  A  SUB  VET  MADE  FOB  A  NEW  BOAD  FBOM 
THE  WEST  OALLATIN  BIVEB  TO  CONNECT  WITH  THE  MAIN- 
TBAVELED  BOADWA7  IN  SAID  PABK. 


March  17,  1908.— Referred  to  the  Committee  on  Public  Lands  and  ordered  to  be 

printed  with  illustrations. 


Wab  Depabtmbnt, 
Washingtony  March  12, 1908. 
Sib:  By  direction  of  the  President,  I  transmit  herewith  copy  of 
House  Document  No.  602,  Sixtieth  Congress,  first  session,  which  con- 
tains the  report  called  for  in  Senate  resolution  of  March  6,  1908, 
directing  the  Secretary  of  War — 

to  forward  to  the  Senate  a  report  prepared  by  the  engineer  in  charge  of  road  building 
and  improvements  in  the  Yellowstone  National  Park  on  a  survey  made  for  a  new  road 
from  the  West  (jallatin  River  to  connect  with  the  main  traveled  roadway  in  said  park, 
at  or  near  Golden  Grate  or  Mammoth  Hot  Springs. # 

Very  respectfully,  Wm.  H.  Tapt, 

Secretary  of  War, 
The  President  of  the  Senate. 


(Houae  Document  No.  002,  Sixtieth  Congress,  flnt  session.] 

Wab   DEPABTBiBNT, 

Wa^hxTigUm,  January  14,  1908. 

Sib:  I  have  the  honor  to  transmit  herewith  a  letter  from  the 

Chief  of  Engineers,  U.  S.  Army,  dated  January  11,  instant,  together 

with  copy  of  a  report,  with  maps,  from  Lieut.  E.  D.  Peek,  Corps  of 

Engineers,  dated  October  19,  1907|  of  a  surrey  for  wagon  road  to 
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connect  Mammoth  Hot  Springs  in  Yellowstone  National  Park  with 
road  heretofore  constructed  by  Gallatin  County,  Mont.,  said  report 
being  made  in  compliance  with  the  provisions  of  an  item  contained 
in  the  smidry  civil  act  of  March  4,  1907. 

Very  respectfully,  Wm.  H.  Taft, 

Secretary  of  War. 

The  Speaker  of  the  House  of  Repbesentatives. 


Wae  Department, 
Office  of  the  Chief  of  Engineers, 

WashiTigUm,  January  11,  1908. 
Sm:  I  have  the  honor  to  submit  herewith,  for  transmission  to 
Congress,  a  report  of  Lieut.  E.  D.  Peek,  Corps  of  Engmeers,  on  a 
survey  made  in  accordance  with  the  following  provision  of  the  sundry 
civil  act  of  March  4,  1907: 

aleo  not  exceedinff  one  thousand  doUan  which  shall  be  used  for  the  survey  of  a  wagon 
road  for  light .  vehicles  connecting  the  Mammoth  Hot  Springs  in  the  Yellowstone 
National  Park  to  a  point  on  the  western  boundary  of  said  piurk  wnere  the  West  Gallatin 
River  crosses  the  [x>undary  line  of  said  park  and  connecting  with  the  wagon  road 
heretofore  constructed  by  Gallatin  County,  Montana,  along  the  West  Gallatin  River. 
The  Secretary  of  War  is  directed  to  report  from  such  survey  to  the  next  session  of 
Congress  estimates  of  what  it  would  cost  to  construct  such  road  and  upon  the  advis- 
ability and  feasibility  of  such  construction.    ♦    ♦    ♦ 

A  letter  of  March  13,  1907.  from  Hon.  J.  M.  Dixon,  also  herewith, 
stated  that  the  people,  of  Bozeman,  Mont.,  were  more  interestea 
locally  in  the  construction  of  the  road  than  anyone  else,  and  requested 
that  the  survey  be  started  from  the  Bozeman  end.  There  was  on 
file  a  letter  dated  April  14,  1904,  from  a  committee  of  the  citizens 
of  Bozeman,  to  Hon.  Paris  Gibson,  United  States  Senate,  stating 
their  desire  that  the  road  should  be  constructed  by  way  of  Big  Horn 
Pass,  and  a  survey  of  that  route  was  first  made  therefor,  and  sub- 
mitted to  members  of  the  Gallatin  Commercial  Club  at  Bozeman 
by  Lieutenant  Peek  on  August  5,  1907.  It  was  the  unanimous 
decision  that  the  Big  Horn  route  was  not  as  desirable  as  a  route  by- 
way of  Specimen  Creek,  an  examination  of  which  was  accordingly- 
made  under  the  direction  of  Lieutenant  Peek  and  found  impracti- 
cable, as  was  the  case  also  with  another  route  examined  leading  up 
the  south  branch  of  Fan  Creek.  A  fourth  route  was  surveyed  by- 
way of  Fan  Creek,  Snowshofe  Pass,  Gardiner  River,  and  Glen  Creek, 
and  Lieutenant  Peek  reports  the  practicability  of  construction  at  a 
cost  of  $32,055  for  a  crude  road,  and  of  approximately  $100,000  for 
a  road  comparing  favorably  with  those  of  the  park  system.  A  pre- 
vious report  on  the  subject  by  Maj.  H.  M.  Chittenden,  Corps  of 
Engineers,  referred  to  in  the  report  of  Lieutenant  Peek,  is  also  sub- 
mitted herewith.  In  an  indorsement  of  December  6,  1907,  Lieu- 
tenant Peek  reported  that  although  the  snow  will  remain  later  on 
the  Snowshoe  Pass  route  because  of  its  greater  elevation,  that  route 
is  preferred  to  the  Big  Horn  Pass  route  on  account  of  the  general 
character  of  the  soil  and  open  country. 

It  appears  from  these  reports  that  the  prCvsent  superintendent  of  the 
park,  Lieut.  Gen.  S.  B.  M.  Young,  U.  S.  Army,  retired,  a  former  super- 
mtendent,  Maj.  John  Pitcher,  Seventh  U.  S.  Cavalry,  Major  Chitten- 
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den,  and  Lieutenant  Peek,  are  unanimous  in  the  opinion  that  the  con- 
struction of  the  proposed  road  is  not  advisable,  principally  for  the 
reasons  that  the  ourden  of  maintaining  the  necessary  existm^  roads 
and  of  properly  guardinff  the  park  is  now  very  great,  and  that  the 
proposed  new  road  would  add  materially  to  this  burden  without  any 
corresponding  benefit  to  the  general  public.  On  accoimt  of  its  greater, 
altituae  and  the  consequent  difficulty  of  passage  occasioned  by  snow/ 
the  proposed  new  approach  would  not  be  available  until  much  later 
in  tne  season  than  the  existing  approaches,  and,  from  its  position  as 
illustrated  by  the  map  submitted  herewith,  it  will  be  seen  that  prac- 
tically it  would  be  only  of  limited  local  service.  Major  Chittenden 
states,  in  effect,  that  it  would  be  used  for\5amping  e^qpeditions  by  the 
•eople  of  Bozeman  and  that  locaUty  only,  who  can  be  better  served 
y  the  existing  route  by  way  of  the  Trail  Creek  divide,  about  26  miles 
snorter  than  the  route  proposed. 

The  enterprise  displayed  by  the  citizens  of  Bozeman  and  their 
interest  in  the  development  of  a  new  route  of  attractive  mountain 
scenery  are  appreciated,  but,  in  view  of  the  great  expenditure  of 
national  funds  which  has  been  made  for  the  development  of  the  park, 
of  its  present  accessibility,  of  the  expense  of  maintaining  the  roads 
alreadv  constructed,  and  of  the  difficulty  of  protecting  it,  especially 
from  devastation  by  fire,  I  am' constrained  to  coincide  with  the  opin- 
ion above  stated,  and  to  recommend  that  Congress  be  informed  that 
the  construction  of  the  proposed  road  is  feasible  but  not  advisable. 
Very  respectfully, 

A.  Mackenzie, 
Brig.  Gen.,  Chief  of  Engineers,  U.  8.  Army. 
The  Secretaby  of  Wab. 
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REPORT  ON  SURVEY  FOR  WAGON  ROAD  TO  CONNECT  MAMMOTH  HOT 
SPRINGS  IN  YELLOWSTONE  NATIONAL  PARK  WITH  ROAD  HERB- 
TOFORE  CONSTRUCTED  BY  GALLATIN  COUNTY,  MONT. 

Improvement  Yellowstone  National  Park, 

Uniied  States  Engineer  Office, 

Yellowstone  Parle,  Wyo,,  October  19,  1907, 

General:  I  have  the  honor  to  transmit  herewith  report,  maps,  and 
estimate  for  the  proposed  Gallatin  road,  as  provided  for  in  the  sundry 
civil  bill,  dated  March  4,  1907. 

The  survejr  party  left  Mammoth  Hot  Springs  on  June  9  and  com- 
pleted the  field  work  on  July  2,  1907.  This  survey  was  from  the 
7-mile  post  on  the  Manmioth  Hot  Springs-Norris  road  via  Big  Horn 
Pass  to  the  intersection  of  the  Gallatin  and  west  boundary  of  the 
park,  as  outlined  in  the  inclosed  papers  from  the  people  in  Bozeman. 

On  August  4  the  map  and  estimate  were  completed,  and  on  the  5th 
I  visited  Bozeman  and  had  a  conference  with  Mr.  Casey  and  other 
members  of  the  Gallatin  Valley  Commercial  Club.  The  members  of 
the  party  were  all  imanimous  m  the  decision  that  the  route  over  Big 
Horn  was  not  as  desirable  as  a  route  up  the  Gallatin  to  Specimen  Creek 
and  thence  north  of  Joseph  Peak  and  down  the  Gardmer  and  Glen 
Creek  to  Golden  Gate.  One  member  had  been  over  Big  Horn  Pass 
with  Hon.  J.  M.  Dixon,  but  from  conversation  with  Mr.  Thorpe,  a 
civil  engineer  of  Bozeman,  they  favored  the  Specimen  Creek  route. 


4  WAGOK  BOAD  IN  YELLOWSTONE  NATIONAL  PARS. 

In  view  of  the  fact  that  the  Bozeman  people  ccmdemned  the  Big 
Horn  route,  a  second  party  was  outfitted  and  left  Bozeman  on 
July  28  and  proceeded  up  the  Gallatm  to  the  park  boundary.  The 
survey  was  begun  on  the  31st. 

The  Specimen  Creek  route  was  examined  as  stated  in  the  inclosed 
report,  and  was  not  deeme^l  suitable,  as  was  also  a  route  up  the 
soutii  branch  of  Fan  Creek.  A  diird  attempt  was  made,  and  a  route 
suryeyed  up  Fan  Creek  and  over  Snowshoe  Pass,  down  the  Gardiner 
and  Glen  Creek  to  Golden  Gate. 

The  estimated  cost  for  a  12-foot  mountain  road  via  the  Big  Horn 
Pass  route  (26.8  miles)  is  $28,933,  and  of  the  route  through  Snow- 
dioe  Pass  $32,055  (29.9,  practicaUy  30  miles).  These  roads  as 
estimated  would  be  very  crude  as  compared  with  the  roads  of  the 
park  system.  To  build  a  road  which  would  compare  favorably  with 
those  already  in  the  park  would  necessitate  approximately  $100,000. 
Of  the  two  routes  Uie  second  is  far  more  feasiDie;  but  it  is  objection- 
able in  my  opinion  for  many  reasons,  as  is  any  other  road  which  it 
may  be  desired  to  build  into  the  park. 

1  ^an  only  reiterate  each  and  every  word  of  the  report  erf  Maj. 
H.  M.  Chittenden,  dated  May  23,  1904,  on  the  same  subject. 

I  may  also  add  to  the  above  that  the  survey  through  Big  Horn  Pass 
was  more  than  difficult,  as  over  4  miles  of  the  route  m  the  vieini^  of 
the  pass  was  under  snow  varying  in  depth  from  a  foot  to  seveural  ^t, 
and  this  in  the  middle  of  Jime. 

The  Snowshoe  Pass  route  will  probably  be  a  great  deal  more  diffi- 
cult to  pass  through  on  account  of  snow,  as  it  has  an  elevation  of 
9,560  feet,  and  snow  will  always  be  here  until  the  middle  of  July. 

As  stated  in  mv  annual  report  of  June  30,  1907,  the  road  system  of 
this  park  is  slowlv  fallirg  into  decay,  as  the  money  for  repairs  does 
not  keep  pace  with  the  wear  caused  by  traffic.  If  this  roaa^  some  30 
miles  in  length,  were  added  to  the  already  large  number  of  miles  of 
roadway  in  the  park,  it  would  certainly  make  matters  still  worse. 

In  regard  to  tne  views  of  the  present  superintendent,  Gen.  S.  B.  M. 
Yoimg,  on  the  subject,  I  beg  to  submit  an  extract  from  the  Annual 
Report  for  1907 

Another  survey  was  made  for  a  road  to  connect  the  Gallatm  with  the  circuit  near 
the  7-mile  post.  A  route  was  surveyed  through  Big  Horn  Pass  and  declared  unfavor- 
able. Another  route  begun  up  Specimen  Creek  from  the  Gallatin  and  the  survey 
discontinued  on  account  of  rough  country.  Third  survey  was  made  from  the  Gallatia 
up  Fan  Creek  and  Stellaris  Creek,  thence  through  the  pass  north  of  Joseph  Peak. 
Tnis  road  is  also  deemed  unfavorable,  both  as  regards  distance  and  elevation.  The 
distance  from  Bozeman  outside  the  park  to  Gardiner,  thence  bv  the  main  road  in  the 

Sirk  to  the  Golden  Gate  is  09  miles.  The  distance  between  the  same  points  up  the 
allatin  River  via  the  proposed  route  is  95  miles. 

By  a  glance  at  the  map  it  will  be  seen  there  are  at  present  four  main  highwavs  enter- 
ing the  park:  On  the  north  at  Gardiner  leadin<?  up  the  Gardiner  canyon  to  \fammoth 
Hot  Sprmgs  and  then  through  Golden  Gate  to  interior  of  park.  On  the  east  leading 
from  Cody  following  up  the  north  fork  Shoslione  River  and  entering  the  park  at  Middle 
Creek,  thonce  through  Sylvan  Pass  to  the  interior  at  Yellowstone  Luke  outlet.  On  the 
south  leading  from  Dubois  via  Jackson  Lake  up  Snake  River  entering  the  park  at  Lewis 
River,  thence  north  to  the  interior  at  West  Thumb  of  Lake  Yellowstone.  On  the  west 
leading  up  Madison  River  to  the  interior  at  the  junction  of  Gibbon  and  Firehole  rivers. 
There  is  a  good  road  leading  from  Cooke  at  northeast  corner  of  park  down  Soda  I^itte 
Creek  and  Lamar  River,  thence  via  Mammoth  to  Gardiner.  This  i^  the  only  outlet  or 
inlet  to  Cooke  by  wheel  tranap.irtation,  and  was  originally  the  trail  leading  from  Gardi- 
ner to  Cooke  traveled  by  prospectors  and  exploiters. 

The  mileage  of  roads  to  be  kept  in  repair  is  111  miles  outside  the  park  and  306  miles 
within  the  park,  making  a  total  of  417  miles. 

The  propo.sed  road  to  connect  the  Gallatin  Valley  with  the  circuit  road  near  the 
Golden  Gate  doea  not  meet  with  my  approval. 


WAGON  BOAD  IN  YELL0W8T0NB  NATIONAL.  PARK.  6 

A  copy  of  the  report  of  David  Lay,  who  was  in  charge  of  the  survey 
party,  is  appendea  hereto. 

The  question  of  the  cost  of  this  road  is  the  least  factor  to  enter  into 
the  argument.  It  is  a  question  of  the  benefit  to  the  park  and  the 
extra  cost  for  maintenance  and  harm  which  may  result  if  another 
avenue  is  opened  and  which  can  not  be  properly  guarded  as  concerns 
the  protection  of  wild  animals. 

Tne  building  of  a  12-foot  moimtain  road  would  be  very  easy,  but  it 
would  not  be  accessible  till  July  15  on  accoimt  of  snow.  As  before 
stated,  it  is  more  of  a  question  of  advisabiUty,  and  I  am  of  the  opinion 
that  for  the  interests  of  only  a  very  few  people  who  live  in  the  Gal- 
latin Valley  that  the  general  interests  of  the  community  at  large  as 
concerns  the  park  womd  suffer  if  another  route  were  built. 
Very  respectfully,  your  obedient  servant, 

E.  D.  Peek, 
First  Lieutenavi,  Corps  of  Engineers. 
Brig.  Gen.  A.  Maokenzib, 

Chief  of  BngiTkeerSy  U.  8.  Army. 


RXFOBT  OF  MB.  DAVID  LAY,  AMI8TANT  BNGDniBR. 

Rbd  Lodob,  Mont.,  October  14, 1907. 

DxAR  Sir:  In  compliance  with  ^our  request  I  herewith  submit  maps,  profiles, 
and  estimate  of  the  cost  of  construction  of  the  proposed  Gallatin  road  in  Yellowstone 
Tvrk. 

The  first  survey  was  ba^un  June  9  and  completed  July  2, 1907.  The  beginning 
point  for  this  survey  was  the  7-mile  poet — that  is,  7  miles  from  Mammoth  Springs  and 
i3  miles  from  Norris  Basin  on  the  main  road  between  those  two  points.  (This  point 
k  near  the  south  or  right  bank  of  the  Gardiner  River.)  From  tnis  point  I  ran  in  a 
westerly  course  for  about  three-fourths  of  a  mile  to  and  across  Indian  Creek;  thence 
in  a  westerlv  course  for  about  2}  miles,  where  I  crossed  Panther  Creek;  thence  in  a 
■Duthwesterly  course  up  Panther  Creek  to  the  Big  Horn  Pass,  which  is  8}  miles  from 
initial  point;  thence  m  a  northwesterly  course  to  the  Gallatin  River;  thence  fol- 
lowed the  right  bank  of  said  river  to  a  point  about  19  miles  distant  from  the  initial 
point,  where  I  crossed  the  Gallatin  River  to  the  left  or  west  bank;  thence  followed 
down  said  river  to  the  western  boundary  line  of  the  Yellowstone  Park,  bein^  a  total 
distance  of  26.82  miles.  The  grades  on  this  route  are  quite  easy  for  a  mountain  road, 
there  being  none  exceeding  11  per  cent,  and  that  grade  is  only  about  one-half  mile  in 
length  and  is  immediately  east  of  the  Big  Horn  Pass.  The  elevation  of  the  pass  is 
9,030  feet.  There  is  about  4  miles  of  this  route  that  has  a  grade  of  from  7  to  10  per 
cent  and  the  remainder  has  a  much  smaller  grade,  all  of  which  will  be  observed  by 
reference  to  the  profile.  The  landscape  over  which  this  route  passes  is  very  beautiful 
and  it  affords  the  most  ideal  camping  grounds  to  be  found  anywhere. 

I  have  made  the  following  estimate  of  the  probable  cost  of  construction: 

Gearing  timber,  brush,  etc $1, 100 

17  bridges  (8  to  40  feet  long) |G10 

61  culverts,  at  $10 610 

1,220 

ai,654  cubic  yards  earth,  at  50  cents 15,827 

7,716  cubic  yards  loose  rock,  at  $1 7, 716 

1,228  cubic  yards  solid  rock,  at  $2.50 3,070 

Total 28,933 

On  the  second  or  last  survey  I  outfitted  at  Bozeman,  Mont.,  and  proceeded  from 
fliere  up  the  Gallatin  River  with  team  and  wagon  to  the  west  boundary  of  the  Yellow- 
stone Park;  from  there  I  proceeded  with  pack  outfit  on  the  31st  of  August,  1907.  I 
iint  made  a  careful  examination  of  the  proposed  route  up  Specimen  Greek  (as  indi- 
cated on  map  by  dotted  line).  This  route  I  found  to  be  a  nard  proposition  for  several 
ftasons,  the  mst  of  which  is  the  &ict  that  nearly  the  entire  route  is  covered  with  heavy 
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forest;  second,  a  venr  large  proportion  of  the  BxafsLce  of  the  ground  is  either  swampy 
or  strewn  with  bowlders,  which  woiild  make  the  cost  of  road  building  very  expensive, 
and  in  my  opinion  this  route  would  be  but  very  little  shorter  than  the  one  selArted  op 
Fan  Greek. 

I  also  made  an  examination  for  a  route  up  the  south  branch  of  Fan  Creek  and  over 
the  divide  (as  shown  by  dotted  line  on  map).  This  route  would  have  shortened  tbe 
distance  about  3  miles,  but  I  found  it  impractical  on  account  of  heavy  timber,  swamp, 
and  other  obstructions,  so  that  I  decided  on  Fan  Creek  as  being  the  most  feasible 
route  to  Snow  Shoe  Pass.  I  began  the  second  survey  at  Station  206  of  the  originml 
survey,  which  point  is  opposite  the  mouth  of  Fan  Creek  and  about  5.3  miles  from  the 
west  line  of  the  park.  Proceeding  from  this  point  I  crossed  the  Gallatin  River  just 
above  its  junction  with  Fan  Creek;  thence  up  Fan  Creek  for  about  3}  miles,  where  I 
crossed  Fan  Creek  to  the  north  side;  thence  up  said  Fan  Creek  on  the  north  or  right- 
hand  side  to  Snow  Shoe  Pass,  which  has  an  elevation  of  9,560  feet,  and  is  18^  miles 
from  the  western  boundary  line.  From  the  pass  I  ran  in  an  easterly  course  on  the 
north  side  of  the  creek  for  a  distance  of  about  3)  miles,  where  I  found  it  neceasaiy  to 
cross  the  creek  to  the  south  side  (on  account  of  tlie  very  rough  character  of  the  land  at 
the  mouth  of  Electric  Creek);  thence  over  the  point  of  Little  Quadrant  Mountain  and 
down  to  the  Gardiner  River;  thence  acrossthe  Gardiner  River  and  over  the  very  low 
divide  to  Glen  Creek;  thence  down  Glen  Creek  to  Golden  Gate,  the  entire  distance 
from  ^e  west  boundary  line  to  Golden  Gate  being  29.9  miles. 

About  40  per  cent  of  this  route  is  nice  open  country  and  would  cost  but  little  to 
construct  a  uiirly  good  road.  The  remainder,  or  60  per  cent,  is  mostly  through  scatp 
tering  timber,  with  few  patches  of  heavy  timber.  The  grades  up  the  Gallatin  River 
and  Fan  Creek  are  very  easy,  while  the  grades  going  over  the  mountain  are  consider- 
ably  steeper,  the  maximmn  being  about  10  per  cent.  This  I  consider  very  good  for  a 
mountain  road.  On  the  east  side  of  the  pass  the  grade  is  less  than  10  per  cent,  mostly 
about  8  per  cent  and  less,  to  the  Gardiner  River.  From  the  Gardiner  Kiver  to  Golden 
Gate  the  grade  is  quite  easy.  This  survey  was  completed  September  19,  1907.  I 
have  made  the  following  estimate  of  the  probable  cost  of  construction  based  on  12-foot 
roadbed,  viz: 

Earthwork,  41,024  cubic  yards,  at  50  cents $20,512 

Loose  rock,  4,263  cubic  yards,  at$l 4,263 

Solid  rock,  1,178  cubic  yards,  at  $2.50 2,945 

Clearing,  etc 1, 350 

18  bridges  and  trestles,  native  materials 2, 055 

93  culverts,  native  materials 930 

Total 32,055 

Respectfully  submitted. 

David  Lat. 
Lieut.  E.  D.  Peek, 

Corps  of  Engineers,  U.S.A.,  Yellowstone  Pari,  Wyo. 


Improvement  op  Ybllowstone  National  Park, 

United  States  Engineer  Office, 
Yellowstone  Park,  Wyo.,  May  2S,  1904. 

General:  I  have  the  honor  to  submit  the  following  report  upon  a  petition  of  citizem 
of  Bozeman,  Mont.,  for  a  Government  road  in  the  northwest  comer  of  the  Yellowstooe 
National  Park,  referred  to  me  by  second  indorsement  upon  a  letter  of  the  Hon.  Paris 
Gibson,  United  States  Senator  from  Montana,  to  the  Secretary  of  War. 

(1)  The  proposed  road  is  one  in  which  the  citizens  of  Bozeman  have  taken  an 
interest  for  a  number  of  years,  and  the  subject  has  frequently  been  brought  to  my 
attention  in  an  unofficial  way.  I  have  always  discouraged  the  project  because  there 
is  no  public  necessity  for  it.  The  park  has  now  four  entrances  or  approaches,  one  on 
each  side.  These  approaches  are  by  the  natural  routes,  taking  advantage  of  the 
topop-aphy  of  the  country,  and  there  are  no  others  to  compare  with  them.  They 
are  sufficient  for  any  future  public  need  that  can  be  foreseen. 

The  route  proposed  by  the  people  of  Bozeman  could  never  become  of  any  value  asm 
general  entrance  to  the  park.  From  Bozeman  to  the  park  boundary  is  65  miles,  from 
there  to  the  main  line  of  tlie  park  road  s>'8tem  is  25  miles,  and  from  there  to  the  nearest 
hotel  or  point  of  interest  is  7  miles,  a  total  of  97  miles.  Of  this  distance,  about  60 
miles  has  been  built  at  an  expenditure  of  about  |10,000,  or  about  $167  a  mile.    This 
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figure  alone  shows  what  must  be  the  character  of  the  road  outside  of  the  park.  It  is 
clear  that  the  general  public  will  not  travel  over  sudi  a  road  and  then  half  as  far  again 
to  reach  the  nearest  hotel  in  the  park  when  they  can  go  to  the  boundary  by  rail  and 
reach  the  same  place  in  a  drive  of  5  miles  over  an  excellent  road. 

(2)  As  above  explained,  this  road  would  be  of  no  public  utility.  It  would  be  used 
for  camping  expeaitions  by  the  people  of  Bozeman  and  that  locality  only.  It  would 
be  purely  a  local  affair.  But  even  tne  people  of  Bozeman  can  be  better  served  by  the 
present  route.  The  distance  from  Bozeman  to  Mammoth  Hot  Springs  via  the  pro- 
posed route  is,  as  alread:^  given,  97  miles;  bv  way  of  the  Trail  Creek  divide,  an  old 
established  road,  to  Gardiner  and  thence  to  Mammoth  Hot  Springs  it  is  only  71  miles. 
There  is  no  conceivable  reason  why  the  latter  route  shoidd  not  serve  the  local  public 
better,  unless  it  be  that  it  misses  the  scenery  of  the  Gallatin  IUm|e  of  mountains,  which 
would  doubtless  be  finer  than  along  the  present  route.    ♦    ♦    * 

(3)  The  cost  of  this  road  to  the  Government,  if  built  in  a  way  at  all  substantial 
and  complete,  woiild  be  not  less  than  |100,000.  It  could  be  opened  for  less  monev. 
but  a  thorouglily  good  road  could  not  be  built  for  less.  The  aivide  which  it  would 
cross  is  higher  th^m  any  pass  on  the  present  road  system,  and  it  would  be  closed  by 
snow  as  Iftte  as  the  1st  of  July  each  year. 

(4)  It  is  the  policy  of  those  who  have  had  in  charge  the  development  of  the  park 
road  system  to  avoid  any  undue  extension  of  the  roads.  It  is  not  contemplated  doing 
more  than  to  give  easy  access  on  all  sides  of  the  park  to  its  great  distinctive  features 
of  interest.  There  are  other  points  where  the  mountain  scenery  is  as  fine  as  in  the 
G  Uatin  Range,  but  which  will  probably  never  be  reached  by  a  public  highway.  It 
is  desired  to  Keep  the  park  as  much  as  possible  in  its  natural  condition  and  not  to  fill 
it  with  roads  or  ouildings.  The  burden  of  maintaining  the  necessary  roads  is  a  very 
great  one  and  it  shoiild  not  be  increased  except  for  the  best  of  reasons. 

(5)  The  following  are  the  views  of  the  superintendent  of  the  park,  Maj.  John  Pitcher, 
Sixtn  Cavalry,  as  to  the  bearing  of  the  suggested  road  upon  the  question  of  patrolling 
and  guarding  the  park: 

"  I  agree  entirely  with  you  concerning  the  objections  to  the  construction  of  the  road 
referred  to  in  the  mclosed  papers. 

"It  is  almost  impossible  to  properly  guard  the  p|urk  now.  and  any  additional  en- 
trances to  the  park  simply  increase  this  difiiculty.  I  am  aecidedly  opposed  to  the 
construction  of  this  road,  and  will  be  glad  to  have  you  state  this  fact  to  the  Chief  of 
Engineers." 

(6)  Even  if,  the  road  were  a  desirable  one  from  a  public  point  of  view,  no  part  tff 
the  present  appropriation  could  be  used  in  building  it.  No  estimate  was  made  for  it, 
as  for  the  east  road  and  other  new  work,  and  no  money  was  appropriated  for  it. 

Very  respectfully,  your  obedient  serv&nt, 

H.  M.  Chittendbn, 
Major  f  Corps  qfEngineen. 
Brig.  Gen.  A.  Mackenzie, 

Chief  of  Engineers^  U.  S.  Army, 


Unitbd  States  Senate, 
Washington,  D.  C,  March  IS,  1907. 

Sir:  The  sundry  civO  bill  passed  at  the  last  session  of  Congress  contains  a  provision 
directing  the  Secretary  of  War  to  survey  a  road  in  the  Yellowstone  Park  to  connect 
the  present  public  road  constructed  by  Gallatin  County,  Mont.,  along  the  west  fork 
of  the  Gallatin  River  from  a  point  at  the  northwest  comer  of  the  park,  connecting 
with  the  road  to  Mammoth  Hot  Springs. 

I  personally  went  over  every  foot  of  this  ground  a  year  ago  last  summer  and  have 
no  hesitancy  in  sayins  that  the  proposed  road  opens  up  the  finest  scenery  into  the 
park.  The  purpose  of  my  amenciment  to  the  sundry  civil  bill  directing  ue  survey 
to  be  made  was  for  the  construction  of  a  road  for  light  vehicles.  I  am  painfully  aware 
that  Uie  local  administration  of  the  park  in  the  War  Department,  for  some  reason  or 
other,  has  been  adverse  to  the  building  of  this  road. 

In  making  the  survey  I  wish  that  the  spirit  of  the  appropriation  could  be  carried 
out  and  that  the  survey  would  provide  for  a  cheaply  constructed  road  for  "lightly 
loaded  vehicles.''  The  people  in  western  Montana  are  especially  desirous  of  an 
entrance  into  the  park  for  private  camping  parties.  We  do  not  want  an  expensive 
road  constructed  tnere,  ana  I  fear  that  the  local  management  in  making  the  survey 
might  inadvertently  survey  a  road  the  cost  of  which  would  be  prohibitive.  All  that 
the  people  want  is  a  road  that  is  passable  for  camping  parties.  Two  civil  engineers 
who  have  been  over  the  proposed  line  have  assured  me  that  the  road  contemplated 
can  eaoly  be  constructed  at  a  cost  of  $15,000. 
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I  have  received  several  letters  from  the  people  at  Bozeman,  Mont.,  who  are  more 
interested  locally  in  the  construction  of  this  rosul  than  anyone  ebe,  and  they  are  mo^t 
desirous  of  having  the  engineers  come  to  Bozeman  and  start  from  that  end  of  the  line 
in  making  the  survey,  as  it  will  g;ive  them  a  better  idea  of  the  kind  and  character  of 
road  to  correspond  with  the  pubbc  road  already  constructed  by  that  county  up  to  the 
park  line.  I  would  request  that  the  engineers  be  given  oiders  to  start  the  survey 
tfom  the  Bozeman  end. 

Yours,  very  truly,  J.  IL  DnoN. 

The  Secbetast  ow  Wab. 


60th  C0NGBB88, )  SENATE.  J  Document: 

1st  Session,     f  ]   No.  394. 


UST  OF  ROLLS  OP  OHOCTAW  AND  CHICKASAW  INDIANS  IN  POSSES- 
SION OF  AUDITOJft  FOR  INTERIOR  DEPARTMENT. 


LETTER 


FBOy 


THE  SECRETARY  OF  THE  TREASURY. 

TBANSMirnNG, 

FUBSTTANT  TO  SENATE  RBSOLXTTIOK  OF  JAKUAB7  15,  1908, 
A  LIST  OF  THE  BOLLS  OF  THE  OHOCTAW  AND  CHICKASAW 
INDIANS  NOW  IN  THE  POSSESSION  OF  THE  AUDITOB  FOB  THE 
BEPABTMENT  OF  THE  INTEBIOB,  ETC. 


Mabgh  19|  1908. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Treasury  Department, 
Office  of  the  Secretary, 
Washington^  March  13^  1908. 
Sir:  In  reply  to  the  resolution  of  the  Senate  of  January  15,  1908 — 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  requested  to  send  to  the 
Senate  a  list  of  the  rolls  of  the  Choctaw  and  Chickasaw  Indians  now  in  the  posses- 
sion of  the  Auditor  for  the  Department  of  the  Interior,  and  when,  and  by  whom,  and 
for  what  purpose  said  rolls  were  prepared  as  appears  therefrom. 

I  have  the  honor  to  transmit  herewith,  by  direction  of  the  President, 
copy  of  the  report  made  in  the  matter  by  the  Auditor  for  the  Interior 
Department  on  the  13th  instant,  together  with  a  schedule  of  the  rolls 
in  nis  office  relating  to  payment  by  United  States  Indian  agents  to 
Choctaw  and  (^hickasaw  Indians  for  the  period  from  July  1,  1874,  the 
date  when  the  Union  Agency  was  established  at  Muskogee,  Ind.  T. 
(now  Oklahoma),  to  September  30, 1907. 

Respectfully,  Geo.  B.  Cortelyou, 

Secretary. 

The  President  of  the  Senate. 


2  BOLLS   OF   CHOCTAW    AND   CHICKASAW   IKDL^KS. 

Tbeasurt  Depabtbcent, 
Office  of  Auditob  fob  Intebiob  Defabtment, 

Wdshington,  March  13^  1908. 
Sib:  1  have  the  honor  to  return  herewith  the  resolution  of  the  Sen- 
ate of  the  United  States  No.  68,  dated  January  15,  1908,  requesting 
that  there  be  sent  to  the  Senate  a  list  of  the  rolls  of  the  Choctaw  and 
Chickasaw  Indians  now  on  file  in  this  Department,  showing  when,  by 
whom,  and  for  what  purpose  the  said  rolls  were  prepared,  the  resolu- 
tion having  been  referred  by  you  to  me  January  16,  1908,  for  report 
In  reply  I  transmit  herewith  a  schedule  of  the  rolls  of  the  Choctaw 
and  Chickasaw  Indians  for  the  period  from  July  1, 1874,  to  September 
30,  1907,  which  it  is  believed  supplies  the  information  desired. 

The  records  in  this  Office  show  that  payments  to  the  Choctaw  and 
Chickasaw  Indians  for  the  periods  from  July  1, 1874,  to  December  31, 
1886,  and  from  April  1, 1889,  to  June  28,  1898  (Curtis  Act,  30  Stat, 
495^,  were  made  by  the  treasurers  of  the  tribes,  and  the  rolls  showing 
sucn  payments  have  not  been  received. 

Respectfully,  B.  S.  Pbrson, 

Auditor. 
The  Seobetabt  of  the  Tbeasubt. 
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60th  Congress,  J  SENATE.  j  Document 

l8t  Session.      J  J    No.  396. 


BARBARA  A.  MELVILLE,  ADMINISTRATRIX. 


LETTER  FBOM  THE  ASSISTANT  OIiEBK  OF  THE  COTntT  OF  OIiAIMS 
TBANSMITTINa  A  COPY  OF  THE  FINDINQS  OF  THE  COXJBT  IN 
THE  CASE  OF  BABBAI(A  A.  KELVILLB,  ADMINISTKATOB  OF 
WILLIAM  SHBEVE,  DECEASED,  AGAINST  THE  UNITED  STATES. 


March  19, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims^  Clerk's  Office, 

Washington^  March  17^  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

Pl^esident  of  the  Senate. 


[Court  of  Claims.    Congressional  case  No.  12873.    Barbara  A.  MelTille,  administrator  de  bonis  mok 
cum  testamento  annexo  of  William  Sbreve,  deceased,  v.  Tbe  United  States.] 

STATEMENT  OF  CA6B. 

This  is  a  claim  for  stores  and  supplies  taken  bj  the  military  forces  of  the  United 
States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the  United  States  Senate 
referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  3871,  Fifty-nintb  Ck>ngre88,  first  session.] 

"A  filLL  For  the  relief  of  tbe  estate  of  William  Shreve,  deceased. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates  ofAmei^ 
tea  in  Congress  assnnbl*dj  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby^ 
authorizeti  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  estate  oi  William  Shreve,  deceased,  late  of  Fairfax  County,  Vir- 
ginia, the  sum  of  three  thousand  dollars,  for  stores  and  supplies  taken  for  the  use  of 
the  United  States  Army  during  the  late  civil  war." 

The  claimant  appeared  in  tliis  court  on  the  31st  day  of  May,  1907,  and  filed  her 
petition,  in  which  it  is  sub5»tantially  averred: 

That  she  is  the  administratrix  of  William  Shreve,  deceased,  late  of  Fairfax  County, 
Va.;  that  at  different  times  during  the  years  from  July,  1861,  to  July,  1865,  various 
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<*oinniandfl  of  the  United  States  Army,  by  proper  authority,  took  from  her  decedent 
in  said  county  and  State  and  appropriated  to  the  use  of  the  Army  large  quantities 
of  timber,  rails,  and  hay,  as  follows: 

65  acres  of  timber,  20  cords  per  acre,  at$l  per  cord 1 $1, 300 

60,000  rails,at  $3  per  hundred I,b00 

12  tons  of  hay,  at  $15  per  ton 180 

Total 3,280 

The  ca^  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  Jan- 
nary,  lyos. 

(j.  \V.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  a8.<<istant  and  under  his  direction,  appeared  for  the  defense  and 
prote<rtion  of  the  interestli  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  aigoments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACTv 

I.  The  claimant's  decedent,  William  Shreve,.  was  not  ]o3ral  to  the  Grovemment  of 
the  United  States  thronj^tiout  the  late  civil  war. 

II.  During  said  perio<l  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Armv,  took  from  claimant's  dectedent  in  Fairfax  County,  Va.. 
property  of  the  kind  anu  character  described  in  the  petition,  which,  at  the  time  and 
place  of  taking,  was  reasonably  worth  the  tsum  of  eighteen  hundred  dollars  (;i>l,800), 
no  part  of  which  api^ears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  tliid  court  by  resolution  of  the 
Senate,  as  hereinbefore  set  forth,  and  no  reason  is  given  why  tht^bar  of  any  statute 
of  limitation  should  lie  removed  or  which  shall  excuse  the  claimant  for  not  having 
resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  February  3,  1908. 
A  true  <!opy. 

Test  this  17th  day  of  March,  1908. 
[seal.]  John  Randolph, 

Asgistant  CUrk  Cuurt  of  Claima. 


60th  Congress,  J  SENATE.  j  Document 

Ut  Session.      )  (  No.  3^7. 


ADELAIDE  L.  SPALL,  ADMINISTRATRIX. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OP  THE  COTJBT  OP  OULIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  ADELAIDE  L.  SPALL,  ADMINISTBATBIX  OF  GEOBGE 
SANDS,  DECEASED,  AGAINST  THE  UNITED  STATES. 


March  19,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  March  17,  1908. 
Sir:  Pursuantto  the  orderof  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resohition  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Term  1907  and  1908.    Congressional,  No.  18093-16.    Adelaide  L.  Spall,  adminla- 
tratrix  of  George  Sands,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  betweeen  eea  pay  and  shore  pay 
while  claimant's  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United  States 
upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court 
by  Senate  resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill  No.  7801,  for 
proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved  March 
3,  1H87. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  25th  day  of  February,  1908. 

Messrs.  Coldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

That  he  served  as  mate  in  the  United  Slates  Navy  on  the  receiving  ship  New 
JIampi<hir€f  and  that  during  the  period  of  such  service  he  received  shore  pay  and 
allowances  instead  of  sea  pay  and  allowances,  to  which  he  is  entitled  under  tne  deci- 
sion ot  this  court  and  the  Supreme  Court  of  the  United  States  in  the  case  of  United 
States  V.  Strong.     (125  U.  S.,  656.) 

That  the  difference  between  sea  pay  and  shore  pay,  amounting  to  $504.54,  is  due 
to  claimant,  but  that  payment  of  same  has  been  prohibited  by  the  act  of  September 
80,  1890. 


8  ADELAIDE   L.  SPALL. 

The  ooart,  upon  the  evidence  and  report  of  the  Treamiry  Department,  and  after 
considering  bnefs  and  aigaments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  That  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  Stratford,  CoDn.y 
and  her  intestate  was  the  identical  penion  who  served  as  mate  on  the  receiving  ship 
New  Hampshire  from  November  23,  1871,  to  July  10,  1873. 

For  said  service  claimant  has  been  jMud  the  shore  pay  and  allowances  of  a  mate, 
and  no  claim  has  ever  been  presented  to  the  accounting  officers  of  the  Treasury  for 
the  difference  between  shore  pay  and  allowances,  which  he  has  received,  and  sea  pay 
and  allowances,  which  he  claims  to  be  entitled  to  under  the  decision  of  the  Sopreme 
Court  of  the  United  States  in  the  case  of  United  States  v.  Strong  (125  U.  &,  656)  had 
not  Congress  prohibited  the  payment  of  the  same. 

II.  During  the  time  claimant  was  attached  to  said  receiving  ship  as  aforesaid  he 
had  and  was  required  to  have  his  quarters  and  to  mess  on  boara  said  vessel,  and  was 
required  to  wear  his  uniform,  and  was  not  permitted  by  the  rules  of  the  service  to 
live  with  his  family. 

III.  The  difference  l)etween  the  sea  pay  and  allowances  of  a  mate  from  November 
23, 1871,  to  Julj^  10, 1873,  and  the  amount  which  claimant  has  received  for  his  service 
during  that  period  is  five  hundred  four  dollars  and  fifty-four  cents  ($504.54),  no  part 
of  which  has  been  paid. 

Bt  thb  Court. 
Filed  March  16, 1908. 
A  true  copy. 

Test  this  17th  day  of  March,  1908. 
[beaImJI  Johv  Randolph, 

Ajuiakmi  (Xerk  Cowri  qf  Ooima. 


60th  Congress,  )  SENATE.  (Document 

l8t  Session,      j  (    No.  898. 


REPORT  ON  CERTAIN  INDICTMENTS  FORMERLY  FOUND  AGAINST  D. 
H.  JOHNSTON,  P.  S.  MOSELY,  GEORGE  MANSFIELD,  J.  F.  McMURRAY, 
AND  MELVIN  CORNISH,  AND  LATER  DISMISSED. 


LETTER 


FROM 


THE  ATTORNEY-GENERAL, 

BUBMITTINO, 

PUBSUANT  TO  SENATE  BESOLUTION  OP  MARCH  3,  1908,  A  REPORT 
WITH  REFERENCE  TO  CERTAIN  INDICTMENTS  FORMERLY 
FOUND  AGAINST  D.  H.  JOHNSTON,  P.  S.  MOSELY,  GEORGE  MANS- 
FIELD, J.  F.  M'MURRAY,  AND  MELVIN  CORNISH,  AND  LATER 
DISMISSED. 


Maboh  19,  1908.— Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Department  op  Justice, 
Office  op  the  Attorney-General, 
Washington^  D.  (7.,  March  17^  1908. 

Sir  :  By  direction  of  the  President  I  hereby  submit  a  report  on  the 
subject-matter  of  the  resolution  of  the  Senate  of  the  United  States 
dated  March  8,  1908,  and  received  by  me  on  March  4,  1908,  with 
reference  to  certain  indictments  formerly  found  against  D.  H.  John- 
ston, P.  S.  Mosely,  George  Mansfield,  3.  F.  McMurray,  and  Melvin 
Cornish,  and  later  dismissed. 

It  appears  from  the  records  of  this  Department  that  about  the  25th 
day  of  June,  1905,  information  was  received  that  the  firm  of  Mans- 
field, McMurray  &  Cornish,  who  had  been  the  attorneys  for  the  Choc- 
taw and  Chickasaw  nations  of  Indians,  and,  as  such,  had  resisted,  on 
behalf  of  said  nations,  the  applications  of  numerous  persons  for  citi- 
zenship in  the  said  tribes  before  the  citizenship  court,  together  with 
the  governors  of  the  said  two  nations,  had  oeen  indicted  for  the 
alleged  misappropriation  of  tribal  funds  by  the  grand  jury  of  the 
southern  district  of  the  Indian  Territory.  This  indictment  had  been 
found  by  the  said  grand  jury  under  the  advice  of  one  W.  B.  Johnson. 


2  INDICTMENTS  FOUND  AGAINST  D.   H.  JOHNSTON  ET  Ali. 

then  United  States  attorney  for  the  said  district.  Soon  afterwards 
the  attention  of  the  Department  was  called  by  the  President  to  com- 
plaints that  this  indictment  was  not  supported  by  the  evidence  sub- 
mitted to  the  grand  jury;  that  the  grand  jury  itself,  or  some  members 
thereof,  were  hostile  to  the  defendants,  and  shared  a  prejudice  against 
them  prevailing  among  the  white  inhabitants  of  the  Choctaw  and 
Chickasaw  territory  and  the  adjoining  district  of  Texas,  arising  from 
the  fact  that  several  thousand  such  persons  had  been  foiled  in  attempts 
to  procure  their  enrollment  on  the  tribal  rolls  of  the  Indians  in  ques- 
tion through  the  efforts  of  the  said  counsel,  at  an  estimated  saving 
to  the  genuine  Indians  of  some  $15,000,000,  and  that  the  United 
States  attorney  had  been  actuated  in  his  official  conduct  by  personal 
enmity  to  the  accused,  arising  mainly  from  the  fact  that  they  had 
replaced  him  as  counsel  for  the  said  tribes  of  Indians.  By  direction 
of  the  President  an  inquiry  was  ordered  into  these  charges  and  com- 
plaints, and  Mr.  Charles  W.  Russell,  now  Assistant  Attorney-General, 
was  ordered  by  Attorney-General  Moody  to  conduct  said  inquiry. 

It  is  suggested  in  the  first  paragraph  of  the  resolution  proper  that 
Special  Agent  John  S.  Mosby,  of  this  Department,  had  been  instru- 
mental in  causing  the  said  indictment  to  be  found,  but  this  appears 
to  be  a  misapprehension,  founded  apparently  upon  his  having  inve^ti- 

gated  the  charges  against  United  States  Marshal  Benjamin  H.  Col- 
ert,  of  that  district,  and  certain  other  parties  against  whom  indict- 
ments were  found  about  the  same  time,  and  also  to  the  fact  that  Mr. 
Mosby  was  then  present  in  the  Territory  and  informed  of  the  pro- 
ceedings before  the  grand  jury.  It  does  not  at  all  appear  from  the 
records  of  the  Department  that  he  was  authorized  to  act  in  any 
official  capacity  with  regard  to  the  subject-matter  of  the  resolution 
now  under  consideration;  he  appears,  however,  to  have  believed  the 
defendants  guilty. 

After  a  prolonged  and  very  careful  investigation  Mr.  Russ(»ll 
reported  to  the  Attorney-General  that,  in  his  judgment,  the  indict- 
ment ought  not  to  have  been  found,  and  ought  to  be  dismissed,  and 
on  December  C  Attorney-General  Moody  directed  the  United  States 
attorney  for  the  southern  district  of  the  Indian  Territory  to  dismiss 
the  said  indictment  unless  he  had  found  some  reason  to  the  contrary 
since  his  return  to  the  Indian  Territory,  he  having  previously  visiteS 
Washington  for  consultation  with  the  Attorney-General  on  this  sub- 
ject. On  the  same  day  Mr.  Johnson  telegraphed  to  the  effect  that  he 
was  expecting  further  information  on  the  subject,  and  this  informa- 
tion he  sent  on  Derembor  13  in  a  letter  and  telegram,  of  which  I 
inclose  copies,  marked  Exhibits  "A"  and  "  B."  On  December  "17 
he  stated  in  another  telegram  that  he  was  convinced  of  the  guilt  of 
the  accused. 

It  is  understood  that  the  Department  of  the  Interior  desired  the 
pro!=^ecution  to  be  continued,  and  in  view  of  this  fact,  and  inasmuch 
as  Mr.  Johnson's  term  of  office  would  expire  within  some  six  weeks, 
it  was  determined  not  to  dismiss  the  indictments,  but  to  cause  a 
further  investi«ration  to  be  made  by  the  succeeding  United  States 
attorney,  Mr.  Cieorge  R.  Walker,  w^ho  was  appointed  on  February  1, 
1900.  In  the  meantime — that  is  to  say,  on  December  18,  1905— ^the 
President  had  directed  the  removal  of  Mr.  Johnson,  but  on  the  same 
day  revoked  the  order.  The  two  announcements  were  made,  in  accord- 
ance with  custom,  through  this  Department,  but  the  cause  of  the 
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action  in  each  case  is  not  disclosed  by  its  records.  Nothing  further 
appears  with  respect  to  the  case  until  on  April  9,  1907,  a  report  was 
received  from  Mr.  George  R.  Walker,  United  States  attorney  for  the 
southern  district  of  the  Indian  Territory,  a  copy  of  which  is  herewith 
inclosed,  marked  "Exhibit  C."  As  will  be  observed,  this  elaborate 
report  concludes  with  the  statement : 

I  therefore  respectfully  inform  yea  that  I  am  prepared  to  take  the  official 
and  professional  resix>nslbility  of  dismissing  the  indictments,  unless  there  is 
some  fact  known  to  the  Department  at  Washington  or  some  conclusion  arrived 
at  by  the  Department  that  has  not  occurred  to  me. 

On  receipt  of  this  report  I  telegraphed  Mr.  Walker  as  follows: 

Take  no  further  action  in  prosecution  against  Mansfield  and  others  until 
farther  instructed  by  Department. 

Simultaneously  I  telegraphed  to  Mr.  W.  S.  Gregg,  a  special  assist- 
ant of  this  Department,  then  engaged  in  another  investigation  in  the 
Indian  Territory,  to  proceed  as  soon  as  possible  to  Ardmore,  in  order 
to  investigate  the  case  and  make  a  full  report  thereon  to  the  Depart- 
ment, and  on  the  day  following  T  addressed  a  letter  to  the  Secretary 
of  the  Interior  in  the  words  following : 

Dear  Mb.  Secretary:  I  Inclose  herewith  a  copy  of  United  States  Attorney 
Walker's  letter  In  regard  to  the  prosecution  against  Mansfield  and  others. 

inclosing  a  copy  of  Mr.  Walker's  letter. 
On  ftlay  1  tne  Secretary  of  the  Interior  wrote  as  follows : 

Dear  Mr.  Bonaparte:  Referring  to  your  letter  of  April  10,  relative  to  the 
prosecution  ap:alnst  Mansfield  and  others,  I  am  clearly  of  the  opinion,  after 
conference  with  Mr.  Leupp,  that  the  case  should  be  vigorously  prosecuted  de- 
spite the  letter  of  the  district  attorney. 

On  the  same  day  Mr.  W.  S.  Gregg  submitted  his  report,  a  copy  of 
which  is  herewith  transmitted,  marked  "  Exhibit  D."  The  conclud- 
ing paragraph  of  this  report,  as  will  be  noted  from  an  examination 
of  the  said  exhibit,  was  as  follows : 

In  view  of  all  the  evidence  presented  to  the  grand  Jury,  the  allegations  in  the 
Indictment,  and  after  a  careful  examination  of  the  books  and  pai)ers  of  Mans- 
field, McMurray  &  Cornish,  I  have  reached  the  conclusion  that  the  Government 
could  not  hope  to  be  successful  in  prosecuting  the  case  to  a  final  determina- 
tion. As  to  whether  or  not  additional  evidence  could  be  obtained  upon  a  trial  of 
the  case  Is  a  question  which  It  Is  Impossible  to  determine  at  this  time,  but  with 
the  evidence  now  at  hand,  and  with  no  prospects  of  obtaining  anything  In  addi- 
tion thereto,  I  feel  confident  that  the  facts  do  not  Justify  a  further  prosecution 
on  this  indictment,  and  I  have  the  honor  to  recommend  that  the  United  States 
attorney  be  directed  to  dismiss  the  proceedings. 

On  May  2  a  copy  of  this  report  was  forwarded  to  the  Secretary  of 
the  Interior.     On  May  8  he  replied  as  follows: 

I  Inclose  herewith  a  copy  of  a  memorandum  prepared  In  the  Indian  Ofilce  re- 
garding the  suit  against  D.  H.  Johnston,  P.  S.  Mosely,  George  Mansfield,  J.  P. 
McMnrray,  and  Melvln  Cornish.  Under  the  circumstances  I  tlilnk  it  will  be 
necessary  to  abandon  it. 

A  copy  of  the  memorandum  annexed  to  this  letter  is  herewith  in- 
closed, marked  "  Exhibit  E,"  and,  as  will  be  noted,  it  concludes: 

I  have  carefully  analyzed  Mr.  Gregg's  report  and,  in  view  of  what  is  said 
theroin.  I  ;ini  firmly  convinced  that  the  indictment  should  now  be  dismissed,  and 
I  80  recommend. 

On  receipt  of  this  letter,  and  after  having  consulted  with  the  Presi- 
dent personally,  I  wrote,  as  directed  by  him,  on  May  9,  to  Mr.  Charles 
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Nagel,  of  St  Louis,  asking  if  he  would  serve  as  special  counsel  to 
make  an  investigation  of  this  case,  advising  the  Department  whether 
the  prosecution  should  or  should  not  be  abandoned,  and  if,  in  his 
judgment,  it  should  be  pressed,  conduct  the  trial  on  'behalf  of  the 
Government.  Mr.  Nagel  accepted  this  appointment,  and  was  fur- 
nished, at  his  request,  with  all  the  papers  on  jQle  in  this  Department, 
or  in  the  Department  of  the  Interior,  bearing  upon  the  question, 
and,  under  date  of  June  24,  1907,  he  submitted  his  report,  a  copy  of 
which  is  herewith  inclosed  and  marked  "  Exhibit  F."  An  examina- 
tion of  this  carefully  prepared  and  thoroughly  impartial  review  of 
the  case  presented  by  the  documents  will  show  that  Mr.  Nagel  says: 

Upon  he  whole,  therefore,  my  conclusion  is  this :  In  so  far  as  the  indictment 
relies  upon  the  bald  circumstances  that  the  acts  of  the  Chickasaw  Nation  were 
not  approved  by  the  President,  or  that  the  expense  accounts  rendered  by  the 
attorneys  were  not  properly  itemized,  the  indictment  can  not,  in  my  opinion,  be 
sustained. 

If  I  am  to  pass  upon  the  remaining  questions  of  fact  in  the  light  of  the 
documents  before  me — that  is,  the  testimony  before  the  grand  jury  and  Mr. 
Gregg's  conclusions — then  I  also  recommend  the  dismissal  of  the  indictment. 

This  report  was  received  by  the  Department  on  June  29,  and  on 
that  day  I  acknowledged  its  receipt  as  follows: 

I  am  in  receipt  of  your  very  interesting  report  of  the  24th  instant,  bnt  have 
not  yet  had  time  to  give  it  more  than  a  hasty  peruFal.  I  will  give  it  more  care- 
ful consideration  at  the  earliest  opportunity,  and  will  write  you  later. 

A  copy  of  Mr.  Nagel's  report  was  duly  forwarded  to  the  Secretary 
of  the  Interior  on  June  29.  On  September  5  a  reply  was  receivea, 
inclosing  a  letter  from  the  Acting  Commissioner  of  Indian  Affairs, 
copies  of  both  of  which  communications  are  inclosed  herewith, 
marked,  respectively.  Exhibits  "  G  "  and  "H."  By  reference  thereto 
it  will  be  seen  that  the  Indian  Office  says  : 

It  Is  believed  that  no  good  purpose  would  be  served  by  bringing  to  trial  Mnns- 
fleld,  McMurray,  and  Cornish,  and  the  others  indicted  with  them,  and  it  is 
therefore  recommended  that  the  Department  of  Justice  be  requested  to  instruct 
the  proper  United  States  attorney  to  dismiss  the  indictment. 

It  will  also  be  seen  that  the  Acting  Secretary  of  the  Interior  says, 
"  I  concur  in  the  recommendation  that  the  indictment  referred  to  be 
dismissed." 

Notwithstanding  the  successive  recommendations  of  Messrs.  Rus- 
sell, Walker,  Gregg,  and  Nagel  that  the  indictments  in  question  be 
dismissed,  and  the  approval  of  this  recommendation  by  the  Indian 
Office  and  the  Department  of  the  Interior,  this  Department  held  the 
question  of  such  dismissal  under  advisement  until  November  13,  1907, 
when  I  sent  the  following  telegram  to  Mr.  Nagel : 

Have  decided  to  direct  district  attorney  to  secure  dismissal  of  indictmenta 
against  Mansfield,  McMurrny,  and  Cornish.  Action  talien  after  fuU  consulta- 
tion with  authorities  Interior  Department. 

On  the  same  day  I  instructed  Mr.  Walker  to  dismiss  the  indict- 
ments, and,  in  the  same  telegram,  called  his  attention  to  the  impor- 
tance of  taking  this  action  before  the  proclamation  should  be  issued 
admitting  Oklahoma  to  statehood,  since  the  court  in  which  the  in- 
d^iCtments  were  pending  would  be  deprived  of  any  jurisdiction  over 
them,  if  action  were  delaj'^ed  until  after  the  Territory  had  become  a 
State.  On  the  day  followin^:,  November  14,  I  was  informed  by  a 
telegram  from  Mr.  James  E.  Humphrey,  assistant  United  States 
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attorney  (Mr.  Walker  being  absent),  that  the  indictments  had  been 
dismissed. 

I  now  submit  a  review,  in  detail,  of  the  several  paragraphs  of  the 
resolution  and  its  preamble. 

The  first  paragraph  of  the  preamble  of  the  said  resolution  is  as 
follows : 

Whereas  it  is  alleged  that  on  the  twenty-fourth  day  of  June,  nineteen  hundred 
and  five,  a  grand  jury  of  the  United  States  of  America,  duly  selected,  sum- 
moned, impaneled,  sworn,  and  charged  to  inquire  fully  in  and  for  the  body  of 
the  southern  district  of  the  Indian  Territory  in  the  name  and  by  the  authority 
of  the  United  States  of  America,  did,  upon  the  oaths  of  the  members  thereof, 
find,  present,  and  charge  that  one  D.  H.  Johnston,  one  P.  S.  Mosely,  one  George 
Mansfield,  one  J.  F.  McMurray,  and  one  Melvin  Cornish,  and  others  to  the 
grand  jurors  unknown,  on  certain  days  in  the  year  nineteen  hundred  and  two, 
within  the  southern  district  of  the  said  Indian  Territory,  did  unlawfully  and 
feloniously  commit  the  crime  of  conspiracy  to  defraud  (an  offense  against 
the  laws  of  the  United  States)  by  defrauding  the  Chickasaw  Nation  out  of  the 
sum  of  twenty-eight  thousand  eight  hundred  and  seventy-six  dollars  and  ninety 
cents,  the  exact  amounts  fraudulently  obtained  from  the  Chickasaw  Nation 
and  the  exact  times  and  places  where  and  when  the  said  fraudulent  transac- 
tions occurred  being  set  out  in  said  indictment. 

The  alleged  statement  embodied  in  this  paragraph  is  substantially 
correct.    The  second  paragraph  of  the  said  resolution  is  as  follows: 

And  whereas  it  is  alleged  that  on  or  about  the  fifteenth  day  of  December, 
nineteen  hundred  and  five,  the  Attorney-General  of  the  United  States  did  di- 
rect one  W.  B.  Johnson,  then  United  States  attorney  for  the  southern  district 
of  the  Indian  Territory,  to  dismiss,  by  entering  a  nolle  prosequi  in  said  case, 
the  said  indictment. 

The  alleged  statement  contained  in  this  paragraph  is  inaccurate. 
On  December  6,  1905,  the  then  Attorney-General,  Hon.  William  H. 
Moody,  sent  a  telegram  to  W.  B.  Johnson,  then  the  United  States 
attorney  for  the  southern  district  of  the  Indian  Territory,  in  the 
words  following: 

Dismiss  indictment  of  Mansfield,  McMurray,  Ck)ml8h,  Johnston,  and  Mosely, 
unless  you  have,  since  your  return,  found  some  reason  to  the  contrary.  * 

The  third  paragraph  of  the  said  preamble  is  as  follows : 

And  whereas  it  is  alleged  that  the  said  W.  B.  Johnson  refused  to  dismiss  the 
said  indictment  as  directed  by  the  Attorney-General  of  the  United  States. 

The  alleged  statement  contained  in  this  paragraph  is  likewise  in- 
accurate. On  December  6,  1905,  the  said  W.  B.  Johnson  replied  to 
the  telegram  of  the  same  date  of  the  Attorney-General,  as  follows : 

Your  telegram  this  date  directing  dismissal  case  against  Mansfield,  McMur- 
ray, and  Cornish,  et  al.,  received.  Will  await  some  information  which  has  been 
unavoidably  detained  and  then  advise  you. 

On  December  8  a  telegram  from  Mr.  Cecil  A.  Lyon  to  the  Presi- 
dent was  referred  to  the  Department  of  Justice.  T?his  telegram  was 
as  follows: 

In  spite  report  Attorney-General  cases  against  Johnston,  McMurray,  et  al.  not 
dismissed  Ardmore,  Ind.  T.    Please  so  direct. 

On  December  10,  1905,  the  Attorney-General  sent  the  following 
telegram  to  Mr.  Johnson : 

Information  referred  to  In  your  telegram  must  be  sent  at  once.  Am  anxious 
to  end  this  matter.    Answer. 

In  reply  to  this  message  two  telegrams  and  a  letter  were  sent 
explaining  reasons  for  delay  and  furnishing  some  items  of  the  prom- 
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ised  information,  and  on  December  17  the  following  telegram  was 
received  from  United  States  Attorney  Johnson : 

From  the  evidence  before  grand  jury  I  believed  defendants  gulltyi  The  book 
and  statements  of  defendants  explained  away  our  chief  evidence  of  conspiracy, 
defendants  claiming  warrants  delivered  to  Johnston  in  satisfaction  of  personal 
advancement.  Statement  of  bnnls  shows  this  claim  untrue.  Think  evidence  on 
hand  will  warrant  conviction  of  all  defendants. 

The  fourth  paragraph  of  the  above-mentioned  preamble  is  as 
follows: 

And  whereas  it  is  alleged  that  the  Attorney-General  of  the  United  States  on 
or  about  the  fifteenth  day  of  January,  nineteen  hundred  and  Ave,  removecl  the 
said  W.  B.  Johnson  from  office,  said  removal  being  by  telegraphic  communica- 
tion, and  said  removal  being  based  upon  the  refusal  of  the  said  W.  B.  Johnson 
to  carry  out  the  directions  of  the  Attorney-General  of  the  United  States. 

The  alleged  statement  contained  in  this  paragraph  is  likewise  inac- 
curate. It  is  evidently  unnecessary  to  call  the  attention  of  the  Senate 
to  the  fact  that  the  Attorney-General  has  no  power  to  remove  a 
United  States  attorney  from  office.  The  records  of  this  Department, 
however,  show  that  on  December  18, 1905,  the  Attorney-General  sent 
the  above-mentioned  W.  B.  Johnson,  United  States  attorney  as  afore- 
said, the  following  telegram : 

The  President  has  to-day  removed  you  from  office  of  the  United  States 
attorney  for  southern  district  of  Indian  Territory,  to  take  effect  Immediately. 

The  fifth  paragraph  of  the  said  preamble  is  as  follows : 

And  whereas  it  is  alleged  that  the  said  Attorney-General  of  the  United  States 
did,  on  or  about  the  flfteeuth  day  of  January,  nineteen  hundred  and  five,  by 
telegraphic  communication,  reinstate  the  said  W.  B.  Johnson  in  the  office  of 
United  States  attorney  for  the  southern  district  of  the  Indian  Territory. 

The  alleged  statement  therein  contained  is  likewise  inaccurate.  On 
December  18,  1905,  the  Attorney-General,  by  direction  of  the  Presi- 
dent, sent  a  second  telegram  to  the  said  W.  B.  Johnson  in  the  words 
following : 

My  tel(*^ram  of  to-day  notifying  you  of  removal  from  office  of  United  States 
attorney  is  hereby  canceled. 

The  records  of  this  Department  do  not  disclose  the  reasons  of  the 
President  for  causing  either  the  first  or  the  second  of  the  above- 
mentioned  telegrams  to  be  sent. 

The  sixth  paragraph  of  the  said  preamble  is  as  follows: 

And  whereas  it  is  alleged  that  the  said  W.  B.  Johnson  refused  and  continued 
to  refuse  to  dismiss  the  Siiid  Indictment  against  the  said  persons  during  his  term 
of  office. 

The  alleged  statement  contained  in  this  paragraph  is  inaccurate  to 
this  extent  that,  inasmuch  as  the  above-mentioned  W.  B.  Johnston, 
United  States  attorney,  was  never  instructed  to  dismiss  the  indictment 
in  question,  except  in  a  contingencv  which  apparently  did  not  arise, 
he  did  not  and,  indeed,  could  not  '^  refuse  to  dismiss  the  said  indict- 
ment;  "  but  it  is  true  that  the  said  indictment  was  not  dismissed 
durinu:  the  remainder  of  his  term  of  office,  which  ended  on  February 
1,  1900,  nor,  I  may  add,  was  the  said  indictment  dismissed  until 
November  13,  1907,  some  twenty-one  months  after  Mr.  Johnson's 
successor  liad  assumed  office. 

The  s'.eventh  paragraph  of  the  said  preamble  is  as  follows: 

And  wlierejis  it  is  alleged  that  on  or  about  the  thirteenth  day  of  November, 
aineteen   hundred  and  seven,  the  Attorney-General  of  the  United  States  did 


INDICTMENTS  FOUND  AGAINST  D.   H.  JOHNSTON  ET  Ali.  7 

send  a  telegrnni  to  the  United  States  attorney  for  the  southern  district  of  the 
Indian  Territory,  one  George  R.  Wallter,  directing  him  to  "be  sure"  and  dis- 
miss the  said  indictment  against  the  said  persons  "  before  the  Territorial  courts 
pass  out  of  existence  and  the  creation  of  the  new  State." 

The  alleged  statement  therein  contained  is  substantially  correct, 
although  slightly  inaccurate  in  language.  On  November  13,  1907, 
I  addressed  the  following  telegram  to  George  R.  Walker,  esq.,  then 
United  States  attorney  for  the  southern  district  of  the  Indian  Terri- 
tory : 

Have  decided  to  authorize  dismissal  of  indictments  against  Mansfield, 
McMurray,  and  Cornish.  Take  appropriate  action  at  earliest  opportunity,  and 
be  certain  that  indictments  are  dismissed  before  statehood  goes  Into  effect. 

The  eighth  paragraph  of  the  said  preamble  is  as  follows: 

And  whereas  it  is  alleged  that  on  or  about  the  fourteenth  day  of  November, 
nineteen  hundred  and  seven,  the  assistant  United  States  attorney  for  the  south- 
ern district  of  the  Indian  Territory  (the  United  States  attorney  being  absent 
at  the  time),  one  James  E.  Humphrey,  did  cause  an  order  to  be  entered  upon  the 
records  of  the  United  States  court  for  the  southern  district  of  the  Indian  Terri- 
tory, sitting  at  Ardmore,  dismissing  the  said  Indictment  by  the  direction  of  the 
Attorney-General  of  the  United  States. 

The  alleged  statement  contained  in  the  last-mentioned  paragraph  is 
substantially  correct. 

The  first  paragraph  of  the  resolution  itself  is  in  the  words  follow- 
ing: 

Therefore,  be  it 

Resolved  J  That  the  Attorney-General  of  the  United  States  be,  and  he  is  hereby, 
directed  to  transmit  to  the  Senate  a  true  and  correct  copy  of  the  report  of  Spe- 
cial Agent  J.  S.  Mosby,  upon  which  report  the  said  Indictment  was  returned; 
the  minutes  of  the  grand  jury  and  the  documentary  evidence  presented  to  said 
grand  jury;  a  true  and  correct  copy  of  the  indictment;  all  correspondence  of 
every  kind  and  description  that  has  passed  between  the  Department  and  the 
United  States  district  attorney  or  attorneys  and  his  or  their  assistant  attorney 
or  attorneys  for  the  southern  district  of  the  Indian  Territory ;  all  correspondence 
of  every  kind  and  description  between  any  officer,  agent,  or  employee  of  the 
United  States  Government  and  any  other  person  or  persons  whomsoever,  per- 
taining or  appertaining  to  said  indictment. 

I  have  the  honor  to  say  that  there  is  no  report  of  Special  Agent  J.  S. 
Mosby  relating  to  the  indictment  on  file  in  this  Department,  and  no 
such  report  was  ever  received.  The  sdid  indictment  was  not  returned 
upon  such  report,  nor  upon  any  report  of  any  special  agent  of  this 
Department,  nor  upon  any  report  oi  any  kind.  It  is  again  evidently 
unnecessary  to  call  the  attention  of  the  Senate  to  the  fact  that  indict- 
ments must  necessarily  be  returned  upon  the  testimony  of  witnesses 
produced  before  the  grand  jury  which  returns  it.  This  Department 
has  not  in  its  possession  the  minutes  or  the  documentary  evidence 
presented  to  the  said  grand  jury,  and  can  not,  therefore,  furnish  or 
transmit  the  same  to  the  Senate.  This  Department  has,  however,  a 
copy  of  the  indictment  found,  and  transmits  herewith  what  it  believes 
to  be  a  true  and  correct  copy  of  this  document,  marked  "  Exhibit  I." 

There  is  included  in  this  report,  or  inclosed  therewith,  all  corre- 
spondence between  this  Department  and  the  successive  United  States 
attorneys  for  the  southern  district  of  the  Indian  Territory  which  is 
material  or  appropriate  to  the  subject-matter  of  the  said  resolution. 
Such  further  correspondence  on  this  subject  as  there  is  on  the  files  of 
this  Department  relates  mainly  to  the  acknowledgment  of  communi- 
cations or  other  matters  of  routine.    This  report  contains  the  sub- 
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stance  of  all  correspondence  in  the  possession  of  this  Department 
between  public  officers  belonging  to  the  Department  and  other  pjer- 
sons  which  is  material  to  the  subject-matter  of  the  said  resolution 
and  appropriate  for  transmission  in  accordance  therewith. 
The  nnal  paragraph  of  the  said  resolution  is  in  the  words  following: 

That  the  Attomey-Genernl  be,  and  he  is  hereby,  directed  to  inform  the  Senate 
why  said  indictment  was  dismissed,  whether  upon  Insufficiency  of  law  or  fact, 
and  particularly  whether  the  fi.cts  alleged  were  in  the  form  of  documentary  evi- 
dence, and  the  guilt  of  the  defendants  thereby  established  beyond  question ;  and 
whether  it  is  customary  for  the  Attorney-General  to  interfere  in  the  prosecution 
of  i)ei*sons  against  whom  an  indictment  or  indictments  have  been  returned  in  the 
State  or  Federal  courts  of  the  country,  and  if  so,  by  what  authority  of  law; 
and  whether  other  indictments  of  a  similar  nature  have  been  dismissed  by  direc- 
tion of  the  Attorney-General  within  the  past  five  years,  and  if  so,  what  indict- 
ment or  indictments  and  the  cause  therefor. 

With  regard  to  this  paragraph  I  have  the  honor  to  state  that  the 
reason  for  the  dismissal  or  the  said  indictment  appears  from  the 
present  report  and  from  the  communications  herewith  inclosed  from 
United  States  Attorney  George  R.  Walker,  Special  Assistant  W.  S. 
Gregg,  and  Charles  Nagel,  esq.,  special  assistant  to  the  Attorney-Gen- 
eral, all  three  of  whom  successively  recommended  the  dismissal  of  the 
said  indictment ;  that  by  "  the  facts  alleged  "  I  understand  the  reso- 
lution to  mean  the  facts  alleged  in  the  said  indictment,  and  the  in- 
formation of  the  Department  on  this  subject  is  contained  in  the  three 
reports  lastly  above  mentioned  and  inclosed  herewith,  and  in  certain 
verbal  reports  made  by  Assistant  Attorney-General  Charles  W.  Rus- 
sell, who  made  a  careful  investigation  of  the  matter,  as  set  forth  in 
this  report;  and  that,  in  the  opinion  of  Messrs.  Walker,  Gregg,  and 
Nagel,  of  Assistant  Attorney-General  Russell,  and  of  the  present  At- 
torney-General, "the  guilt  of  the  defendants"  was  not  "thereby,'' 
that  IS  to  say,  by  the  evidence  submitted  to  the  grand  jury,  "  estab- 
lished beyond  question."  On  the  contrary,  the  officers  in  question 
agreed  in  the  belief  that  the  indictment  ought  not  to  have  been  found, 
and  that  there  was  no  hope  of  securing  a  conviction  before  an  impar- 
tial jury. 

I  further  respectfully  report  that  it  is  customary  for  the  Attorney- 
General  to  interfere  in  the  prosecution  of  persons  against  whom  an 
indictment  or  indictnients  have  been  returned  in  Federal  courts  of 
the  country,  and  that  it  is  not  customary  nor  would  it  be  possible  for 
the  Attorney-General,  as  such,  to  interfere  in  the  prosecution  of 
persons  agamst  whom  an  indictment  or  indictments  have  been  re- 
turned in  State  courts  of  this  country.  The  authority  of  law  for  such 
intervention  by  the  Attorney-General  is  contained  in  the  acts  ap- 
proved August  2,  1861  (12  Stat,  285),  and  June  22,  1870  (16  Stat.. 
164),  and  codified  as  United  States  Revised  Statutes,  section  362;  and 
many  indictments  charging  offenses  against  the  United  States  have 
been  dismissed  under  the  authority  or  this  Department  within  the 
past  five  years,  but  I  deem  it  inappropriate  to  furnish  a  list  of  such 
mdictments  and  the  reasons  for  the  dismissal  of  each,  respectively, 
inasmuch  as  such  information  would  appear  to  have  no  bearing  upon 
the  subject-matter  of  this  resolution,  and  to  furnish  it  would  involve 
a  very  material  loss  of  time  and  labor  and  considerable  expense  to 
the  public. 

I  deem  it  appropriate  to  add  that  it  appears  from  the  records  of 
this  Department  that  on  July  31,  1905,  Mr.  Charles  W.  Russell,  now 
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Assistant  Attomey-GeneraL  as  above  stated,  sent  to  Hon.  William 
H.  Moody,  then  Attorney-Cxeneral,  a  letter  relating  to  this  case,  of 
which  a  copy  is  herewith  forwarded,  marked  "  Exhibit  J; "  that  on 
September  29,  1905,  Mr.  Russell  submitted  to  the  Attorney-General 
a  report,  of  which  a  copy  is  herewith  forwarded,  marked  "  Exhibit 
K;  "  that  on  October  14, 1905,  this  report  was,  by  order  of  the  Attor- 
ney-General, forwarded  to  Mr.  W.  B.  Johnson,  then  United  States 
attorney  for  the  southern  district  of  the  Indian  Territory,  with  in- 
structions to  make  such  comment  thereon  as  he  might  deem  appro- 
priate ;  and  that  on  October  20, 1905,  Mr.  Johnson  sent  a  letter  to  the 
Attorney-General,  a  copy  of  which  is  herewith  forwarded,  marked 
"  Exhibit  L."  Subsequently  the  said  United  States  attorney  was 
ordered  to  Washington  for  a  personal  conference  with  the  Attorney- 
General,  and,  after  said  conference  and  his  return  to  the  Indian  Ter- 
ritory, the  telegram  of  December  6,  1905,  was  sent  to  him  by  this 
Department.  1  did  not  refer  to  these  various  documents  in  the  nar- 
rative pjortion  of  this  report,  because  they  appeared  to  have  no  direct 
connection  with  the  dismissal  of  the  indictment  in  question  on  Novem- 
ber 18, 1907 ;  but,  as  they  relate  to  the  subject-matter  of  the  resolution 
and  are  among  the  documents  requested  by  its  terms,  it  seems  appro- 
priate that  copies  of  them  should  accompany  this  report. 

It  seems  proper  likewise  that  I  should  say  that,  while,  as  is  herein- 
before set  forth,  the  records  of  the  Department  do  not  disclose  the 
reasons  for  the  President's  removal  of  United  States  Attorney 
Johnson  on  December  18,  1905,  and  his  revocation  of  this  order  on 
the  same  day.  I  have  official  information  that  the  first-mentioned 
telegram  was  sent  under  an  impression,  on  the  President's  part,  sub- 
tantially  to  the  same  effect  as  tne  alleged  statement  contained  in  the 
third  paragraph  of  the  preamble  to  the  resolution  above  mentioned, 
that  is.  to  say,  that  the  said  United  States  attorney  had  disobeyed 
the  instructions  of  this  Department,  and  his  removal  was  by  reason 
of  such  supposed  act  of  disobedience,  and  that  this  erroneous*  impres- 
sion having  been  removed  through  a  personal  explanation  by  the 
Attorney-General,  the  President  later  on  the  same  day  revoked  the 
order  in  question. 

Very  respectfully  submitted. 

ChabxiES  J.  Bonaparte, 

Attomey-General. 

The  Pkesidbnt  op  the  Senate. 


ExHisn  A. 

[Telegrain.] 

Ardmore,  Ind.  T.,  Decemher  IS^  1905. 
Further  reporting  on  Mansfield,  McMurray,  Cornish,  et  al.  matter, 
verified  statement  cashier  State  National  Bank,  Denison,  Tex.,  shows 
January  1,  1899,  D.  H.  Johnston  personally  had  on  deposit  less  than 
$500.  On  May  17  account  overdrawn ;  same  June  8  ana  September  6. 
On  May  20,  same  year,  Johnston  as  governor  had  on  deposit  $30,000 
to  pay  expenses  per  appropriation  actj  same  date  checked  out  $2,565; 
same  date  his  personal  account  credited  with  that  amount    Same 
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thing  occurred  June  12 — ^$1,200.  On  December  G  account  of  gov- 
ernor had  $34  on  hand.  During  1900  account  governor  had  deposited 
about  $7,000;  all  checked  out  same  year.  Nineteen  hundi*ed  and 
one  same  account  had  denosited  $2,000;  checked  out.  In  1899  John- 
ston's individual  account  showed  deposits  $18,500;  1900,  $42,000; 
1901,  $21,000.  Salary  as  governor  only  $1,500  per  annum;  other  in- 
come reported  nominal.  Claimed  by  attorneys  during  these  j^ears 
Johnston  personally  advanced  money  to  defray  expenses  and  took 
these  warrants  due  them  in  lieu  thereof.  Think  further  investiga- 
tion will  show  large  deposits  of  Johnston  were  funds  belonging  to 
Chickasaw  Nation.    Will  mail  statement  this  date. 

Johnson,  United  States  Attorney. 
The  Attokney-General, 

Waahingtony  D.  0, 


Exhibit  B. 

Office  of  United  States  Attorney, 
Southern  District  of  Indian  Territory, 

Ardmore^  Ind,  7*.,  Decemher  13^  1005. 

Sir:  I  herewith  inclose  you  verified  statements  of  the  account  of 
D.  H.  Johnston  and  also  oi  D.  H.  Johnston,  governor  of  the  Chicka- 
saw Nation,  with  the  State  National  Bank,  of  Denison,  Tex.,  verified 
by  the  cashier  of  that  bank.  These  are  the  statements  I  have  been 
having  so  much  trouble  in  procuring. 

T  also  inclose  an  act  of  the  Chickasaw  legislature  appropriating 
$30,000,  which  sum  was  turned  over  to  Governor  Johnston  on  May 
20,  1899.  The  act  itself  explains  the  purpose  for  which  the  appro- 
print  ion  was  made.  It  will  be  observed  that  on  the  same  date  $2,- 
505.75  was  drawn  from  tliis  fund,  and  also  on  the  same  date  similar 
sums  were  credited  to  D.  H.  Johnston's  account.  On  June  12,  $1,200 
of  this  amount  was  checked  out,  and  on  the  same  date  the  same 
amount  was  deposited  to  the  credit  of  D.  II.  Johnston. 

Beginning  with  January  1,  1899,  D.  H.  Johnston  deposited  during 
thnt  year  $18,509.87.  During  the  year  1000  he  deposited  $42,001.20. 
During  the  year  1901  he  deposited  $21,458.75. 

It  is  a  well-known  fact  that  Governor  Johnston  did  not  have  an 
income  in  any  one  of  the  three  years  mentioned  equal  to  $5,000  per 
annum. 

I  feel  confident  that  an  examination  of  the  Chickasaw  treasurer's 
books  and  of  the  revenue  accounts  of  said  nation  will  show  that  the 
moneys  thus  deposited  belonged  to  the  Chickasaw  Nation,  and  was 
not  the  individual  money  of  Johnston. 

It  has  been  impossible  for  me  in  the  time  allotted  and  the  oppor- 
tunity afforded  to  make  an  investigation  to  learn  definitely  from 
what  source  he  received  this  money.  It  will  be  rememl)ered  that  the 
attorneys,  Mansfield,  McMurray  &  Cornish,  admitted  that  Johnston 
received  three  Cliickasaw  warrants  for  $2,700  each,  which  should  and 
did  belong  to  them.  The  explanation  offered  by  them  was  that  the 
warrants  were  turned  over  to  Johnston  because  he  had  personally 
advanced  money  to  them  to  defray  expenses  incurred  on  behalf  of  the 
Chickasaws  for  an  amount  greater  than  the  sum  of  the  three  war- 
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rants.  The  first  item  submitted  by  them  was  a  check  of  $77.15,  paid 
them  by  Johnston  September  7,  1899.  At  that  time  the  $30,000 
had  not  been  entirely  used,  and  there  was  no  reason  why  he  should 
have  paid  these  expenses  out  of  his  individual  funds.  The  same  may 
be  said  about  other  checks  paid  later. 

I  feel  that  it  is  unnecessary  for  me  to  go  into  details,  because  you 
will  have  an  opportunity  to  examine  the  statements  furnished,  and 
nothing  I  can  say  will  probably  assist  in  arriving  at  a  proper  conclu- 
sion about  this  matter.  I  can  not  refrain  from  saying,  however, 
knowing  the  financial  condition  of  the  parties  and  the  surrounding 
circumstances,  that  I  believe  a  more  complete  investigation  would 
reveal  the  fact  that  the  moneys  used  by  the  attorneys  to  cover  nlle<red 
expenses  did  not  belong  to  Johnston,  but  to  the  people  of  the  Chick- 
asaw Nation,  and  that  when  he  received  the  three  $2,700  warrants, 
which  has  been  admitted,  he  was  appropriating  money  to  his  own 
use  that  he  had  no  right  to.  Nor  have  I  changed  my  original  opin- 
ion as  to  the  guilt  of  these  defendants.  The  l30ok  shown  by  them 
appeared  to  account  for  the  three  $2,700  warrants,  but  the  investi- 
gation made  convinces  me  that  Johnston  did  not  advance  this  money 
out  of  his  private  means.  The  other  accounts  were  shown  by  the 
book  to  be  regular,  but  as  those  statements  rendered  were  so  poorly 
itemized  it  is  impossible  to  say  that  the  expense  was  or  was  not 
incurred. 

So  far  as  I  am  concerned,  this  closes  my  investigation  of  the  case, 
and  it  is  for  you  now  to  determine  what  shall  be  done. 
Very  respectfully, 

Wm.  B.  Johnson, 
United  States  Attorney. 

The  Attorney-General, 

Washington^  D,  G. 


Exhibit  C. 

Office  of  United  States  Attorney, 
Southern  District  of  Indian  Territory, 

Ardmore,  Ind.  T.,  March  29,  1907. 

Sir:  In  the  matter  of  the  indictment  for  conspiracy  pending  in 
the  United  States  court  in  the  southern  district  or  the  Indian  Terri- 
tory against  D.  H.  Johnston,  P.  S.  Mosley,  George  Mansfield,  J.  F. 
McMurray,  and  Melville  Cornish. 

I  have  to  report  that  since  the  date  of  my  Appointment,  to  wit, 
February  1,  190G,  I  have  given  earnest  consideration  to  the  indict- 
ment, the  stenographic  report  of  the  evidence  presented  to  the  grand 
jury,  the  personnel  of  the  grand  jury  finding  the  indictment f  Wie 
personnel  of  the  witnesses  testifying  before  the  grand  jury,  the  mo- 
tive, if  any,  of  the  witnesses  in  so  testifying  before  the  grand  jury, 
the  relations  of  the  prosecuting  witnesses  to  these  defendants,  the  rela- 
tions between  the  various  members  of  the  grand  jury  and  these  de- 
fendants, and  the  relations  between  these  ^fendants  and  the  public 
at  large  in  the  southern  district  of  the  Indian  Territory. 
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For  my  guidance  as  to  the  law  involved  in  this  matter  I  prepared, 
with  such  assistance  as  I  could  procure  in  my  office,  a  brief  on  the 
general  law  of  conspiracy,  a  copy  of  which  is  herewith  inclosed. 

As  to  the  facts  and  all  of  the  facts  to  be  relied  upon  and  used  in  the 
trial  of  the  case  I  was  informed  by  the  Secretary  of  the  Interior  that 
further  information  would  be  presented  to  me,  and  that  Mr.  William 
JL  Bums,  of  the  Secret  Service,  would  be  put  in  charge  of  such  work 
as  special  assistant  to  me  in  the  business  of  collecting  all  the  evi- 
dence in  existence  touching  these  facts.  I  early  consulted  the  local 
attorneys  of  these  defendants  in  reference  to  their  disposition  to 
place  at  my  disposal  for  personal  examination  the  books,  checks,  ac- 
counts, contacts,  etc.,  that  were  exhibited  to  the  Department  of  Jus- 
tice at  Washington  prior  to  my  appointment,  and  was  assured  that 
all  such  books  and  papers  would  be  brought  to  Ardmore  for  my  ex- 
amination upon  request. 

I  then,  from  time  to  time,  as  I  could  sjjare  it  from  my  general  du- 
ties in  tne  management  of  a  large  criminal  business  which  had  to 
do  with  crowded  dockets  in  eight  court  towns  and  with  a  large  vol- 
ume of  new  criminal  business  being  continually  ground  out  by  eight 
grand  juries,  commenced  to  acquire  by  observation,  absorption,  and 
the  processes  of  taking  on  information  known  to  lawyers  as  under- 
standing of  the  environment  and  the  validity  of  this  indictment. 

I  have  written  Mr.  Bums  several  letters  requesting  him  to  make 
his  investigations^  as  this  case  was  on  the  Ardmore  docket  and  could 
not  be  continued  indefinitely  from  term  to  term. 

During  the  past  week  I  found  that  I  had  the  time  at  my  disposal 
for  the  personal  consideration  of  the  facts  in  this  case  and  made  a 
request  of  the  local  counsel  for  these  defendants  to  furnish  me  for 
personal  inspection  all  books,  papers,  checks,  contracts^  etc.,  that 
would  throw  any  light  upon  the  crime  charged  in  the  indictment. 
I  examined' the  cash  book  of  Mansfield,  McMurray  &  Cornish,  the 
original  checks,  numerous  letters,  contracts,  and  papers  of  every  de- 
scription. I  then  proceeded  to  the  city  of  Denison,  Tex.,  and  with 
the  assistance  of  the  president  and  cashier  of  the  State  National 
Bank,  of  Denison,  Tex.,  where  defendant  Johnston  kept  a  bank  ac- 
count and  upon  which  bank  checks  were  drawn  that  cut  some  figure 
in  the  facts  of  the  case,  I  made  a  careful  examination  of  the  books 
of  the  bank  in  relation  to  all  transactions  in  question,  examining  the 
credit  and  debit  accounts  carefully,  and  considering  these  items  in 
reference  to  their  business  relations  and  the  information  I  had  ob- 
tained from  the  cash  book  of  Mansfield,  McMurray  &  Cornish,  and 
the  checks  exhibited  by  these  defendants  with  the  indorsements  on 
the  checks,  and  the  books  and  accounts  of  Mansfield,  McMurray  & 
Cornish. 

Upon  the  conclusion  of  these  examinations  of  physical  facts  I 
arrived  at  the  conclusion  that  it  was  my  duty  to  report  to  you  that  it 
is  unnecessary  to  make  further  delay  and  the  ends  of  justice  will  be 
adequately  met  by  the  disposition  of  the  indictment  without  hope  of 
obtaining  additional  facts  through  the  aid  of  Mr.  Burns  or  secret 
service  officers. 

My  conclusion  is  that  the  relations  existing  between  these  defend- 
ants and  the  public  at  large  in  the  southern  district  of  the  Indian 
Territory  deprive  these  defendants  and  each  of  them  of  a  proper 
forum  or  tribunal  in  the  courts  of  the  southern  district  of  the  Indian 
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Territory.  The  adequacy  of  the  United  States  courts  in  the  southern 
district  of  the  Indian  Territory  to  properly  try  and  dispose  of  criminal 
litigation  has  been  questioned  in  the  past.  You  remember  about  four- 
teen or  fifteen  years  past  the  criminal  cases  of  the  southern  district  of 
the  Indian  Territory  were  tried  at  Fort  Smith,  Ark.,  and  later^  about 
twelve  years  since,  were  tried  at  Paris,  Tex.,  shortly  after  which  the 
jurisdiction  to  try  criminal  cases  was  passed  over  to  the  United  States 
courts  established  by  Congress  in  the  southern  district  of  the  Indian 
Territory.  These  United  States  courts  are  well  organized,  with  com- 
petent judges  and  officers,  and  have  generally  obtained  as  good  results 
as  could  be  expected  from  courts  where  the  judges  were  not  permitted 
to  charge  the  jury  upon  the  facts.  The  juries,  grand  and  petit,  do 
not  seem  to  come  quite  up  to  the  mark.  They  mingle  southern  preju- 
dice, Indian  tro.dition,  and  Masonry  with  a  somewhat  frontier-like 
recognition  of  the  unwritten  law,  which  is  a  broader  proposition  than 
is  known  to  the  eastern  courts,  and  they  need  special  guidance  as  to 
the  facts  submitted  to  them  from  the  court.  I  am  satisfied  that  when 
the  judges  in  the  southern  district  of  the  Indian  Territory  charge  the 
juries  orally  upon  the  facts  that  the  juries  in  the  southern  district 
will  respond  patriotically  and  fully  perform  their  responsibilities. 

My  further  conclusion  is  that  the  United  States  courts  for  the 
southern  district  of  the  Indian  Territory  not  only  do  not  furnish  a 
forum  for  the  determination  of  this  criminal  charge  against  these 
defendants,  but  that  the  charge  itself  is  invalid.  It  was  not  made  in 
good  faith  to  the  grand  jury  by  the  prosecuting  witnesses.  In  fact, 
there  was  not  sufficient  evidence  presented  to  the  grand  jury  to  war- 
rant them  in  finding  the  indictment.  The  finding  of  the  grand  jurv 
was  too  long  a  shot  up<m  the  record  before  the  grand  jury.  The  nnd- 
of  the  grand  jury  was  not  a  good  guess  upon  the  slender  information 
before  the  grand  jury.  There  was  not  enough  evidence  before  the 
grand  jury  to  reasonably  warrant  the  grand  jury  in  finding  that  there 
was  something  before  them  that  should  be  considered  before  a  petit 
jury.  The  evidence  of  several  of  the  witnesses  who  appeared  before 
the  grand  jury  was  preserved  by  the  stenoffrapher,  but  it  is  to  be 
observed  that  the  evidence  of  defendant  Mclmirray  was  not  preserved 
for  the  use  of  the  United  States  attorney  who  should  trv  the  case. 

It  appears  from  the  statement  of  aefendant  McMurray  and  a 
letter  of  Mr.  W.  B.  Johnston's  to  the  Attorney-General  that  a  state- 
ment was  made  to  this  grand  jury  that  Mr.  McMurray  at  the  con- 
clusion of  his  testimony  before  the  grand  jury  in  Ardmore  would 
produce  the  books,  papers,  checks,  etc.,  to  substantiate  his  testimony, 
and  permission  was  granted  by  the  grand  jury  to  Mr.  McMurray  to 
do  so.  Mr.  McMurray  did  immediately  send  for  such  papers,  books, 
etc.,  and  had  the  same  at  the  door  of  the  grand  jury  room  by  the 
first  train,  but  it  appears  that  the  grand  jury  had  returned  this 
indictment  before  Mr.  McMurray  could  appear  before  them  with 
the  books  and  papers  to  enlighten  the  grana  jury  in  reference  to  the 
charge  of  crime  against  these  defendants.  I  am  satisfied  that  if 
the  grand  jury  had  had  the  patience  to  examine  the  books,  papers, 
checks,  etc.,  in  connection  with  Mr.  McMurray's  testimony  they  would 
not  have  brought  in  the  indictment  I  am  very  clear  that  no  good 
purpose  was  served  by  the  ^and  jury  not  fully  complying,  intention- 
ally or  unintentionally,  with  the  request  of  defendant  McMurray 
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that  they  examine  and  deliberately  consider  the  books  and  papers 
used  in  the  transactions  before  them. 

The  grand  jury  that  found  this  indictment  was  organized  May  22, 
1905.  On  the  24th  day  of  May,  1905,  Farley  Worsham,  of  Ardmore, 
was  excused  and  Walter  Colbert,  of  Ardmore,  was  sworn  in.  Prior 
to  the  presentation  of  the  subject-matter  of  this  indictment  and  on 
the  19th  day  of  June,  1905,  this  grand  jury  was  reorganized,  and 
only  seven  of  the  original  grand  ]urors  were  retained  in  the  reor- 
ganization of  the  grand  jury.  The  remaining  nine  members  of  the 
reorganized  grand  jury  were  citizens  of  Aramore  and  two  of  the 
origmal  members  of  the  grand  jury  retained  on  the  reorganized 
grand  jury  also  lived  in  Ardmore,  so  that  there  were  eleven  resi- 
dents of  the  city  of  Ardmore  on  the  reorganized  grand  jury. 

There  was  a  public  sentiment  in  the  city  of  Ardmore  against  these 
defendants,  to  which  I  will  refer  later.  I  am  informed  that  this 
grand  juiy  was  reorganized  on  June  19,  1905,  so  as  to  procure  a 
grand  jury  that  would  fairly  consider  the  charges  to  be  preferred 
to  it  against  ex-Marshal  Colbert,  and  it  was  the  investigation  of 
the  charges  against  ex-Marshal  Colbert  that  was  to  be  the  chief 
business  of  the  reorganized  grand  jury,  and  that  the  preferment  of 
charges  against  these  defendants  named  in  this  indictment  for  con- 
spiracy was  not  anticipated  by  the  grand  jury  and  the  oflicers  of 
tne  Government,  but  was  an  outcrop  of  the  hearing  of  the  charges 
against  ex-Marsnal  Colbert.  The  record  before  the  grand  lury  has 
all  the  earmarks  of  such  a  conclusion,  and,  in  fact,  shows  well  enough 
an  inadequacy  of  evidence  touching  the  crime  charged  to  these  de- 
fendants. The  haste  and  refusal  of  the  reorganized  grand  jury  to 
consider  all  the  evidence  and,  in  fact,  as  they  must  have  known,  the 
controlling  evidence  in  reference  to  the  wrongdoing  of  these  defend- 
ants, gives  to  the  transaction  a  color  that  puts  me  on  my  guard  and 
causes  me  to  halt. 

In  1896  Congress  conferred  upon  the  Dawes  Commission  authority 
to  pass  upon  and  determine  applications  for  citizenship  in  the  Five 
Civilized  Tribes. 

The  Chickasaw  Nation  employed  to  represent  it  in  this  controversy 
W.  B.  Johnson,  who  a  short  time  thereafter  was  appointed  United 
States  attorney  for  the  southern  district  of  the  Indian  Territory, 
agreeing  to  pay  him  therefor  a  salary  of  $8,000  per  annum.  During 
the  two  years  that  Mr.  Johnson  represented  the  Chickasaw  Nation 
there  were  admitted  to  citizenship  in  the  Choctaw  and  Chickasaw 
nations,  by 'judgments  of  the  United  States  courts  for  the  southern 
and  central  districts  of  the  Indian  Territory,  on  appeal  from  the 
Dawes  Commission,  about  4,000  persons,  being  about  95  per  cent  of 
all  of  those  making  application. 

During  the  larger  part  of  the  time  that  Mr.  Johnson  represented 
the  ChicKasaw  Nation  his  time  was  principally  occupied  in  the  dis- 
charge of  his  duties  as  United  States  attorney  for  the  southern  dis- 
trict of  the  Indian  Territory,  there  being  upon  the  dockets  of  the 
United  States  courts  of  this  district  a  very  large  volume  of  crimi- 
nal business.  He  employed  to  assist  him  Mr.  Volney  Johnson,  a 
young  attorney  recently  admitted  to  practice.  This  employment  was 
without  authority  of  the  nation,  but  notwithstanding  this  fact,  on 
request  of  Mr.  W.  B.  Johnson,  Mr.  Volney  Johnson  was  paid  out  of 
the  funds  of  the  tribes  for  his  services  $1,300.    In  addition  to  this 
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the  Chickasaw  Nation  paid  large  sums  of  money  to  Gen.  H.  E.  Payne 
and  the  Hon.  Holmes  Conrad,  resident  attorneys  of  Washington, 
D.  C,  who  were  employed  at  the  instance  of  Mi'.  Johnson  to  repre- 
sent the  Chickasaw  Nation  in  the  citizenship  cases  appealed  from  the 
i'udgments  of  the  United  States  court  for  the  southern  district  of  the 
ndian  Territory  to  the  Supreme  Court  of  the  United  States. 

The  result  of  all  this  was  the  affirmance  of  the  judgments  of  the 
United  States  courts  and  the  enrollment  as  members  of  the  Choc- 
taw and  Chickasaw  tribes  of  the  applicants,  numbering  about  4,000, 
admitted  by  these  judgments. 

The  nations  were  dissatisfied  with  the  results  of  the  citizenship 
litigation  as  conducted  by  Mr.  Johnson,  which  had  terminated  in 
the  enrollment  of  this  large  number  of  applicants  whom  they  re- 
garded as  fraudulent  claimants.  Accordingly  the  nations  entered 
into  a  contract  with  Messrs.  Mansfield,  McMurray  &  Cornish  to 
represent  them  in  citizenship  controversies  other  than  those  in  which 
the  judgments  of  the  United  States  courts  had  become  final,  agreeing 
to  pay  tnem  for  such  services  an  annual  salary  of  $5,000  and  expenses 
not  exceeding  $2,700  per  annum. 

It  appears  that  in  the  discharge  of  their  duties  as  such  attorneys 
they  became  convinced  that  great  wrong  and  injustice  had  been  done 
these  nations  by  the  admission  of  these  applicants  by  the  United 
States  courts,  and  advised  the  nations  of  this  wrong,  and  that  there 
ought  to  be,  and  that  they  believed  they  could  find,  a  remedy. 

Thereupon  both  nations  employed  the  firm  of  Mansfield,  McMur- 
ray &  Cornish  upon  a  contingent  fee  to  represent  them  in  having 
the  judgments  of  the  United  States  courts  admitting  these  parties  to 
.citizenship  vacated,  if  possible.  Seeking  a  remedy  for  the  wrongs 
believed  to  have  been  perpetrated  by  these  judgments,  the  firm  of 
Mansfield,  McMurray  &  Cornish  originated  the  idea  that  afterwards 
was  expressed  in  sections  31  and  32  or  what  is  known  as  the  '*  Supple- 
mental agreement,"  approved  by  the  President  July  1,  1902.  It  also 
appears  that  thorough  the  efforts  of  Mansfield,  McMurray  &  Cornish 
the  treaty  containing  these  provisions  was  entered  into  between  the 
tribes  and  the  United  States  and  ratified  by  act  of  Congress.  This 
agreement  contained  the  provisions  creating  the  citizenship  court 
and  conferring  upon  it  jurisdiction  to  review  the  judgments  of  the 
United  States  courts,  and  to  decide  the  questions  involved  according 
to  the  real  right  of  the  matter  in  controversy.  It  also  conferred  upon 
the  citizenship  court  the  right  to  fix  the  fee  of  Mansfield,  McMurray 
&  Cornish  for  services  rendered  in  the  citizenship  cases  pending  in 
that  court.  It  also  appears  that  from  the  time  of  the  employment 
of  the  firm  of  Mansfield,  McMurray  &  Cornish  they  had  the  practical 
control  of  the  administration  of  the  entire  affairs  of  the  two  tribes. 
They  not  only  had  control  of  the  legal  affairs  of  the  two  tribes,  but 
of  the  financial  and  business  affairs. 

After  the  employment  of  the  firm  of  Mansfield,  McMurray  & 
Cornish  no  other  attorney  was  ever  retained  or  paid  by  either  of  the 
nations  for  services  on  their  behalf,  either  at  home  or  in  Washington. 

For  a  number  of  years  previous  to  the  employment  of  Mansfield, 
McMurray  &  Cornish  the  tribes  had  been  unable  to  collect  any  of  the 
tribal  taxes  assessed  against  the  merchants,  cattlemen,  farmers,  etc.. 
in  the  Choctaw  and  Chickasaw  nations.  After  the  employment  oi 
Mansfield,  McMurray  &  Cornish  as  attorneys  for  the  nations,  Uiey 
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took  up  the  enforcement  of  this  tribal  tax,  with  the  result  that  much 
litigation  ensued,  and  much  ill-feeling  was  engendered  against  them 
on  the  part  of  those  persons  who  resisted  the  payment  of  the  taxes. 
The  final  results  of  the  efforts  of  Mansfield,  McMurray  &  Cornish  were 
the  enforcement  of  the  payment  of  all  tribal  taxes  in  favor  of  both 
nations  and  Ihe  payment  into  the  treasuries  of  the  two  nations  of  sev- 
eral hundred  thousand  dollars  from  this  source,  the  reviewing  of  all 
the  judgments  of  the  United  States  courts  in  citizenship  matters,  and 
the  rendition  of  judgments  eliminating  from  the  tribal  rolls  the  claims 
of  between  3,000  and  4,000  persons,  thereby  saving  to  the  members  of 
the  tribes  about  $30,000,000. 

The  amounts  involved  in  all  these  transactions  are  enormous,  the 
scope  of  country  necessarily  covered  very  extensive  (being  about  150 
to  200  miles^,  the  expenditures  were  necessarily  large,  and  the  results 
achieved  all  that  could  have  been  expected.  The  matter  is  well 
summed  up  by  Judge  Anderson,  of  the  supreme  court  of  the  District 
of  Columbia,  m  the  case  of  McLish  v.  Shaw  et  al. : 

Something  has  been  said  here  about  the  defense  of  these  attorneys — ^that  thej 
were  looking  out  for  themselves,  and  by  the  character  of  their  defense  against 
the  claimants  of  these  fraudulent  claims  selfishly  seeking  to  broaden  the  basis 
of  their  own  compensation.  In  the  Judgment  of  the  court  it  is  a  commendable 
thing  in  a  lawyer  to  always  and  under  all  circumstances  do  the  best  he  can  for. 
his  client,  and  on  the  other  hand,  it  is  the  proper  and  Just  thing  in  the  client  to 
fully  recognize  the  services  of  his  attorney  and  duly  compensate  him  therefor. 
When  these  men  were  striking  down  the  claims  of  these  fraudulent  claimants  one 
after  another  until  4,000  had  been  felled  before  the  attack  made  upon  them,  they 
added  that  much  to  the  aggregate  that  would  remain  for  those  whom  the  court 
found  were  entitled  to  it.  While  it  had  the  effect  of  broadening  the  basis  of 
their  fees,  it  also  had  the  effect  of  correspondingly  increasing  the  per  capita 
distribution  of  the  fund  that  stayed  among  their  clients.    •    •    • 

Here  were  4,000  men  clamoring  to  get  their  hands  into  the  Treasury  of  the 
United  States,  and  these  defendant  attorneys  representing  their  claims  said, 
"They  are  not  entitled  to  a  dollar.  These  claims  are  frauds.  They  are  not 
citizeus  of  either  one  of  these  nations."  They  proceeded,  as  it  was  their  duty 
to  do,  to  investigate  before  that  court,  and  unearth  fraud  and  disclose  it  to  the 
court  wherever  they  could  find  it.  The  services  rendered  were  valuable,  as  may 
well  be  appreciated  when  it  is  considered  that  they  saved  $15,000,000  or 
$20,000,000  to  their  clients. 

So  far  as  the  reasonableness  of  this  compensation  is  concerned,  I  agree  with 
the  Assistant  Attorney-General,  that  this  is  not  a  matter  before  this  court.  If 
it  were,  and  I  were  called  upon  to  pass  upon  that  question,  either  as  a  court  or 
as  a  juror  sitting  to  try  that  question,  I  do  not  hesitate  to  say  that  in  the  li^rht 
of  the  facts  now  before  the  court  I  would  have  no  difliculty  in  concluding  that 
the  fees  allowed  were  in  every  way  reasonable. 

A  careful  consideration  of  this  case  disclosed  the  fact  that  the  par- 
ticular expenditures  that  are  the  basis  of  this  indictment  were  in- 
volved in  that  controversy,  and  that  the  opinion  and  judgment  of 
Judge  Anderson  in  that  case  was  to  some  extent  a  judicial  determina- 
tion of  these  matters  in  favor  of  the  contention  of  Mansfield,  McMur- 
ray &  Cornish. 

The  indictment  in  this  case  is  supposed  to  be  based  upon  the  pay- 
ment of  certain  moneys  as  expenses  to  the  firm  of  Mansfield,  McMur- 
ray &  Cornish.  I  find  nowhere  in  this  record  any  evidence  of  any 
character  to  justify  the  finding  of  the  indictment  in  this  case,  or  to 
justify  the  continuance  of  this  case  upon  the  docket  of  the  court. 

It  is  very  dillicult,  indeed,  in  view  of  these  facts,  to  see  upon  what 
theoiy  the  indictment  in  this  case  was  returned.  I  am  informed,  how- 
ever, as  I  have  before  stated,  that  this  explanation  was  not  made 
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before  the  grand  jury.  That  when  Mr.  McMurray  was  brought  before 
the  grand  jury  he  was  asked  if  he  had  books,  papers,  etc.,  that  would 
explain  his  dealings  with  the  nations  and  the  payment  of  his  expenses, 
and  to  confirm  his  statements  with  reference  thereto,  and  that  he  ad- 
vised Mr.  Johnson  in  the  presence  of  the  grand  jury  that  he  had,  and 
that  he  would  produce  them  as  quickly  as  he  could  telephone  to  South 
McAlester  and  have  them  brought  to  Ardmore.  That  thereupon  the 
grand  jury  and  Mr.  Johnson  agreed  to  wait  until  these  books  and 
papers  could  be  secured  from  South  McAlester,  and  that  they  would 
then  take  up  the  case  again  on  the  following  Monday.  That  notwith- 
standing this  agreement  an  indictment  was  returned  the  same  even- 
ing, after  Mr.  McMurray  had  arranged  to  have  the  books  here  on  the 
following  Monday  morning.  The  books  were  brought  to  Ardmore  by 
Mr.  Cornish,  as  per  the  agreement,  on  that  very  day,  arriving  at  mia- 
night  on  the  first  train  after  the  agreement  was  made. 

In  view  of  this  condition  of  affairs,  the  reason  for  the  returning  of 
this  indictment  and  the  motive  prompting  those  active  in  securing 
and  returning  the  same,  become  a  matter  of  grave  concern.  In  this 
connection  it  may  be  well  to  consider  that  the  employment  of  Messrs. 
Mansfield,  McMurray  &  Cornish  deprived  Mr.  W.  B.  Johnson,  who 
continued  to  hold  the  office  of  United  States  attorney,  of  an  income 
of  $8,000  per  annum.  Not  only  this,  but  a  comparison  of  the  results 
obtained  by  Mr.  Johnson  while  acting  in  the  capacity  of  attorney  for 
the  Chickasaw  Nation  with  those  obtained  by  nis  successors,  Messrs. 
Mansfield,  McMurray  &  Cornish,  was  such  as  to  probably  embarrass 
those  among  the  members  of  the  Chickasaw  tribe  who  were  instru- 
mental in  securing  Mr.  Johnson's  employment.  It  may  also  be  well 
to  consider  that  Ardmore  was  the  center  of  the  tribal  tax  agitation; 
that  it  was  the  headquarters  of  the  organization  whose  purpose  it  was 
to  resist  the  payment  of  tribal  taxes.  Many,  if  not  all,  of  the  mer- 
chants of  Ardmore  had  contributed  to  pay  the  expenses  of  instituting 
and  maintaining  injunction  suits  to  restrain  the  collection  of  these 
taxes.  A  numl^r  of  the  merchants  of  Ardmore  had  had  their  stores 
closed  because  of  their  refusal  to  pay  these  taxes.  The  practically 
unanimous  opinion  among  the  business  men  was  that  the  enforce- 
ment of  these  taxes  was  an  outrage  to  be  resisted  by  any  lawful 
means ;  that  the  collection  of  these  taxes  was  little  less  than  highway 
robbery.  With  practically  all  of  the  merchants  of  Ardmore  thor- 
oughly impregnated  with  this  idea  and  with  the  majority  of  the 
grand  jury  selected  from  among  these  merchants,  it  is  less  difficult  to 
arrive  at  a  conclusion  as  to  the  reason  why  the  grand  jury  was  prompt 
in  returning  this  indictment. 

There  is  puerility  in  the  thought  that  Mansfield,  McMurray  & 
Cornish  would  steal  expense  money  when  they  and  the  Indians  were 
all  of  the  time  short  of  expense  money  and  when  they  had  a  valid 
and  legal  contract  entitling  them  to  10  per  cent  of  the  results  to  be 
ultimately  achieved  in  their  undertaking.  The  grand  jury  were  in 
grave  error  in  assuming  that  Mansfield,  McMurray  &  Cornish,  at  any 
stage  of  this  gigantic  undertaking,  would  sit  down  and  play  "  craps '' 
with  any  of  this  expense  money  and  thereby  embarrass  and  delay, 

})ossibly  destroy,  the  success  of  their  undertaking,  which  meant  mil- 
ions  of  dollars  for  the  Indian  tribes  and  10  per  cent  thereof  as  i 
reward  for  Mansfield,  McMurray  &  Cornish. 


18         IKDIGTMEKTS  FOUND  AGAINST  D.  H.  JOHNSTON  ET  AI^. 

If  the  owner  of  a  valuable  fee  in  land  should  employ  an  architect 
or  a  contractor  to  put  a  structure  thereon,  and  the  owner  had  only  a 
small  amount  of  cash  to  cover  the  necessary  expenses  and  accord- 
ingly should  engage  to  give  to  the  architect  or  contractor  a  small 
salary  for  services  and  a  contingent  interest  in  the  proceeds  of  the 
sale  of  the  land  and  the  building  erected  thereon,  it  is  not  fair  to 
assxmie  that  the  architect  or  contractor  would  be  content  with  the 
misappropriation  or  embezzlement  of  the  paltry  expense  money  in 
the  hands  of  a  substantially  bankrupt  owner.  It  is  to  be  assumed, 
however,  that  the  owner  and  the  architect  would  husband  all  their 
time,  get  together  all  of  their  limited  resources,  and  devote  aU  their 
energies  and  all  their  little  moneys  so  that  the  project  might  be 
achieved  and  the  reward  secured  for  the  enrichment  oi  a  practically 
bankrupt  owner  and  a  practically  bankrupt  architect  or  contractor. 
It  is  not  fair  to  assume  that  Governor  Johnston  and  Governor  Mosley, 
of  the  Indian  tribes,  and  Mansfield,  McMurray  &  Cornish  were  devot- 
ing themselves  to  the  dissipation  of  such  trifling  sums  of  money  when 
by  the  proper  use  and  application  of  such  money  and  large  sums  of 
money  borrowed  by  Mansfield,  McMurray  &  Cornish  on  their  own 
personal  credit,  a  ^eat  prize  could  be  won  for  the  Indian  tribes  and 
10  per  cent  of  which  then  became  the  property  of  Mansfield,  Mc- 
Murray &  Cornish. 

Like  the  Johnson  grass  in  Texas,  of  which  a  Nestor  farmer  told 
me  on  the  train  on  my  return  from  the  Denison  Bank,  where  I  found 
a  mare's-nest.  The  Johnston  grass,  with  the  muscular  roots  that  the 
farmer  described,  threatens  to  spread  over  the  State  of  Texas  and 
conquer  all  opposing  vegetation  there.  So  I  then  thought  and  now 
state  the  fact  to  be  that,  like  the  Johnson  grass  in  Texas,  the  fore- 
going conclusion  spreads  its  way  over  this  record  and  strangles  every 
fact  opposing  it. 

This  case  can  not  be  won.  It  ought  not  to  be  won.  There  is  but 
one  victory  for  the  Government  in  the  premises.  That  is  in  the 
immediate  dismissal  of  the  indictment. 

I  do  not  wish  to  be  understood  in  the  foregoing  as  tendering  any 
criticism  of  Mr.  W.  B.  Johnson,  my  predecessor  in  office. 

I  therefore  respectfully  inform  you  that  I  am  prepared  to  take  the 
official  and  professional  responsibility  of  dismissing  the  indictment, 
unless  there  is  some  fact  known  to  the  Department  at  Washington, 
or  some  conclusion  arrived  at  by  the  Department  that  has  not 
occurred  to  me. 

Very  respectfully,  George  R.  Walker, 

United  States  Attorney. 

The  Attorney-General, 

Washington,  D.  0. 


Exhibit  D. 

Department  of  Justice, 
Washington,  May  1,  1907. 
Sir  :  In  obedience  to  the  instructions  contained  in  your  confidential 
letter  of  April  9,  1907,  directing  me  to  investigate  the  facts  upon 
which  the  indictment  in  the  case  of  The  United  States  v.  D.  H.  John- 
ston, P.  S.  Mosely,  George  Mansfield,  J.  F.  McMurray,  and  Melvin 
Cornish,  pending  in  the  southern  district  of  the  Indian  Territory, 
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charging  a  conspiracy  to  defraud  the  Chickasaw  Nation  out  of  cer- 
tain funds,  is  predicated,  I  have  the  honor  to  submit  the  following 
report  of  the  result  of  my  investigation : 

I  proceeded  to  Ardmore,  in  the  southern  district  of  the  Indian 
Territory,  and  requested  the  United  States  attorney,  Mr.  George  R. 
Walker,  to  place  at  my  disposal  for  examination  all  of  the  records 
of  that  case,  which  he  did.  I  first  took  up  the  indictment  and  went 
through  carefully  all  of  the  testimonVj  which  appears  of  record,  pre- 
sented to  the  grand  jury  at  the  time  this  indictment  was  returned.  It 
appears  from  the  records  that  only  a  portion  of  the  testimony  before 
the  grand  jury  was  reported.  It  appears  that  Mr.  McMurray,  one 
of  the  defendants,  appeared  before  the  grand  jury  and  testified,  but 
his  testimony  does  not  appear  to  have  been  reported. 

It  further  appears  that  when  the  investigation  was  instituted  before 
the  grand  jury  it  was  the  intention  of  Mr.  W.  B.  Johnson,  who  was 
at  that  time  United  States  attorney,  to  inquire  into  the  facts  concern- 
ing the  failure  of  the  bank  of  the  Chickasaw  Nation,  located  at  Tisho- 
mingo, Ind.  T.,  which  had  become  insolvent.  However,  during  the 
Progress  of  the  investigation  before  the  grand  jury,  evidence  was  prp- 
uced  which  tended  to  show  that  Mansfield,  McMurray  &  Cornish, 
who  were  at  that  time  attorneys  for  the  Chickasaw  Nation,  and  D.  H. 
Johnston,  governor  of  the  Chickasaw  Nation,  and  P.  S.  Mosely,  for- 
merly governor  of  said  nation,  had  conspired  together  to  defraud  said 
nation  out  of  certain  funds. 

The  indictment  against  Mansfield,  McMurray  &  Cornish  et  al.  is 
predicated  upon  the  testimony  of  Richard  McLish,  formerly  auditor 
of  public  accounts  of  the  CJhickasaw  Nation;  that  of  William  T. 
Ward,  formerly  treasurer  of  the  Chickasaw  Nation,  and  that  of  D.  H. 
Johnston,  governor  of  the  Chickasaw  Nation.  If  there  was  any  addi- 
tional evidence  before  the  grand  jury  against  these  defendants,  it 
does  not  appear  of  record. 

The  principal  allegations  in  the  proceedings  against  Mansfield, 
McMurray  &  Cornish  are  as  follows : 

1.  That  Mansfield,  McMurray  &  Cornish  conspired  with  D.  H. 
Johnston,  the  governor  of  the  Chicksaw  Nation,  and  P.  S.  Mosi^ly, 
formerly  governor  of  the  Chickasaw  Nation,  to  have  passed  by  the 
Chickasaw  legislature  acts  authorizing  the  expenditure  of  money, 
which  acts  were  not  submitted  to  the  President  for  his  approval. 

2.  That  Mansfield,  McMurray  &  Cornish  received  payments  for 
salary  and  expenses  under  these  acts. 

3.  That  certain  warrants  for  salaries  and  expenses  that  were  issued 
in  favor  of  Mansfield,  McMurray  &  Cornish  were  indorsed  over  to 
D.  H.  Johnston,  the  governor  of  the  Chickasaw  Nation,  by  the  said 
Mansfield,  McMurray  &  Cornish. 

4.  That  Mansfield,  McMurray  &  Cornish  presented  accounts  for 
fees  and  expenses  to  the  Chickasaw  Nation,  which  accounts  were  ap- 
proved by  tne  governor  of  said  nation,  when  they  were  not  entitled 
to  such  salary  and  expenses. 

It  is  alleged  that  Mansfield,  McMurray  &  Cornish  conspired  with 
D.  H.  Johnston,  governor  of  the  Chickasaw  Nation,  and  P.  S.  Mose- 
ley,  formerly  governer  of  the  Chickasaw  Nation,  to  have  passed  by 
the  Chickasaw  legislature  certain  acts  authorizing  the  expenditure 
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of  money,  which  acts  were  not  submitted  to  the  President  for  his 
approval. 

It  does  appear  that  acts  authorizing  the  governor  of  the  Chickasaw 
Nation  to  make  expenditure  of  funds  for  the  benefit  of  said  nation 
were  passed  by  the  Chickasaw  legislature  and  that  certain  of  said 
acts  were  not  submitted  to  or  approved  by  the  President. 

The  first  of  these  acts  passed  the  house  and  senate  of  the  Chickasaw 
le^slature  in  September,  1899,  and  was  approved  by  the  governor  of 
said  nation  on  September  20,  1899.  There  is  nothing  in  the  records 
to  show  whether  or  not  this  act  was  submitted  to  the  President  for  his 
approval. 

The  act  is  as  follows: 

AN  ACT  ApproTlng  the  contract  of  Mansfield,  McMurray  and  Cornish  for  legal  serrtcet, 
and  making  appropriation  therefor. 

Whereas  on  July  twentieth,  eighteen  and  ninety-nine,  Douglas  H.  Johnston* 
governor  of  the  Chickasaw  Nation,  on  the  part  of  the  Chickasaw  Nation,  en- 
tered into  a  contract  with  Mansfield,  McMurray  and  Cornish,  attorneys  at  law, 
to  represent  the  Chickasaw  Nation  in  all  matters  of  citizenship  now  pending 
hefore  the  Dawes  Commission,  the  Secretary  of  the  Interior  of  the  United 
States,  and  the  United  States  courts,  to  the  final  completion  and  approval  of 
the  rolls  of  the  Chickasaws;  said  contract  to  be  subject  to  be  annulled  by  tlie 
legislature  of  the  Chickasaw  Nation  after  two  years  from  the  date  thereof ; 

Whereas  it  is  provided  in  said  contract  that  the  said  Mansfield,  McMurray 
and  Cornish  are  to  receive,  as  compensation  for  such  legal  services,  the  sum 
of  five  thousand  dollars  per  annum,  together  with  their  actual  and  necessary  ex- 
penses incurred  in  the  performance  of  such  services,  and  such  expenses  to  be 
rendered  in  duly  verified  accounts  to  the  governor  of  the  Chickasaw  Nation,  on 
the  twentieth  of  each  montli,  to  be  certified  by  him  for  payment,  as  provided  by 
the  terms  of  said  contract;  and 

Whereas  in  the  trial  of  contested  cases  of  those  claiming  Chickasaw  citizen- 
ship before  the  Dawes  Commission  and  the  Secretary  of  the  Interior,  and  in 
certain  proceedings  now  pending  and  to  be  instituted  in  the  United  States 
courts  in  connection  with  citizenship  matters,  it  will  be  necessary  to  incur  ex- 
penses in  the  way  of  witness  fees,  mileage,  court  costs,  and  so  forth :  Therefore, 

Be  it  enacted  by  the  legislature  of  the  Chickasaw  Nation, 

Section  1.  That  the  said  contract  entered  into  on  July  the  twentieth,  eighteen 
hundred  and  ninety-nine,  between  Douglas  H.  Johnston,  governor  of  the  Chick- 
asaw Nation,  on  the  part  of  the  Chickasaw  Nation,  and  Mansfield,  McMurray 
and  Cornish,  is  hereby  ratified  and  approved. 

Section  2.  That  an  appropriation  is  hereby  made  therefor  out  of  any  funds 
belonging  to  the  Chickasaw  Nation  not  otherwise  appropriated,  and  the  auditor 
of  public  accounts  of  the  Chickasaw  Nation  is  directed  to  issue  his  warrants  on 
the  treasurer  of  the  Chickasaw  Nation  for  such  salaries  and  expenses,  includ- 
ing traveling  expenses,  clerical  assistance,  postage  and  stationery  of  attorneys, 
per  diem  and  mileage  of  witnesses,  court  costs,  and  such  other  items  of  expense 
as  may  be  incurred  in  the  performance  of  such  services,  shall  not  exceed  the 
sum  of  twenty-seven  hundred  dollars  per  annum. 

Section  3.  That  this  act  shall  take  efi'ect  and  be  in  force  from  and  after  its 
passage  and  approval  by  the  President  of  the  United  States. 

Recommended  by  C.  D.  Carter. 

Passed  the  house  this  September  li),  18(K). 

Joe  Ncwberrt, 
Speaker  of  the  House, 

Attest : 

J.  W.  Greenwood, 

Clerk  of  the  House, 

Passed  the  senate  this  September  20,  1899. 

Dave  Seelt, 

Attest :  President  of  the  Senate, 

J.  W.  Byrd, 

Secretary  of  the  Senate, 

Approved  September  20,  1899, 

D.  n.  Johnston, 
Oovemor  Chickasaw  Nation. 
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It  will  be  observed  that  this  act  approved  a  contract  entered  into 
by  Douglas  H.  Johnston,  the  governor  of  the  Chickasaw  Nation,  with 
Mansfield,  McMurray  &  Cornish,  attorneys  at  law,  to  represent  said 
nation  in  all  matters  of  citizenship  pending  before  the  Dawes  Com- 
mission, Secretary  of  the  Interior,  and  the  United  States  courts,  and 
for  the  final  completion  and  approval  of  the  rolls  of  the  Chickasaws. 
Under  the  terms  of  said  contract  Mansfield,  McMurray  &  Cornish 
were  to  receive  as  compensation  for  legal  services  the  sum  of  $5,000 
per  annum,  together  with  their  actual  and  necessary  expenses  incurred 
m  the  performance  of  said  services,  with  the  further  provision  that 
the  expenses  incurred  in  this  connection  should  not  exceed  the  sum  of 
$2,700  per  annum. 

The  second  act,  under  which  salary  and  expenses  were  paid  to 
Mansfield,  McMurray  &  Cornish,  passed  the  Chickasaw  legislature  on 
October  26, 1900,  and  was  on  the  same  day  approved  by  D.  H.  John- 
ston, the  governor  of  the  Chickasaw  Nation.  There  is  nothing  in  the 
records  to  show  that  this  act  was  submitted  to  the  President  for  his 
approval. 

The  act  provides  as  follows : 

AN  ACT  To  provide  for  regnlar  and  necessary  expenses  to  protect  the  Interest  of  tha 
nation,  and  directing  payment  of  the  same  out  of  the  contingent  fund  of  the  governor. 

Whereas  past  experience  has  shown  that  regular  and  necessary  expenses  must 
be  provided  for  protecting  the  interest  of  the  nation  in  the  various  matters  that 
arise  from  time  to  time,  such  as  court  costs,  witness  fees,  and  other  expenses  of 
ntigation,  traveling  expenses,  ^poBts.ge,  stationery,  and  so  forth:  Therefore, 

Be  it  enacted  by  the  legislature  of  the  Chickasaw  Nation,  the  governor  is 
authorized  to  incur  such  exi)enses,  including  the  items  above  mentioned,  and  to 
pay  the  same  out  of  his  contingent  fund,  and  an  appropriation  therefor  in  addi- 
tion to  the  amount  now  fixed  by  law  is  hereby  made  to  be  so  used  and  expended, 
if  in  his  Judgment  the  same  sliall  be  necessary,  and  such  expenses  as  shall  be  or 
have  been  incurred,  under  the  direction  of  the  governor,  shall  be  rendered  in 
itemiased  accounts,  and  upon  his  approval  thereof  the  national  auditor  shall 
draw  his  warrant  therefor  and  the  national  treasurer  shall  pay  the  same,  and 
such  account  shall  be  retained  by  the  governor  as  vouchers  for  such  expendi- 
tures out  of  his  contingent  fund  for  the  information  of  the  legislature,  and  this 
act  shall  take  effect  and  be  in  force  from  after  its  passage  and  approval. 
Recommended  by  R.  H.  Colbert. 
Passed  the  house  this  October  26,  1000. 

L.  V.  Colbert, 

Speaker  of  House* 
Attest: 

T.  W.  Greenwood, 

Clerk  of  Eouse, 
Passed  the  senate  this  October  26,  1900. 

W.  M.  Gut, 

President  of  Senate. 
Attest: 

Wtatt  Chiglet, 

Secretary  of  Senate, 
Approved  this  October  26, 1900. 

D.   H.   Johnston, 
Governor  of  the  Chickasaw  Nation, 
Attest: 

B.  H.  Colbert, 

National  Secretary. 

It  will  be  observed  from  this  act  that  the  governor  was  authorized 
to  incur  expenses,  including  court  costs,  witness  fees,  and  other  ex- 
penses of  litigation,  traveling  expenses,  postage,  stationery,  etc.,  and 
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to  pay  the  same  out  of  his  contingent  fund,  and  an  appropriation  was 
made  therefor  in  addition  to  the  amounts  theretofore  fixed  by  law, 
if  in  the  judgment  of  the  governor  it  should  be  necessary  to  make 
such  expenditures. 

In  the  agreement  of  the  Commission  to  the  Five  Civilized  Tribes, 
with  the  (S)mmission  representing  the  Choctaw  and  Chickasaw  In- 
dians, of  April  23,  1897,  which  was  ratified  by  Congress  on  June  28, 
1898,  will  be  found  the  following  provision  concerning  the  submission 
of  the  acts,  ordinances,  or  resolutions  passed  by  the  council  of  either 
of  said  tribes  to  the  President  of  the  United  States  for  his  approvaL 

The  provision  is  as  follows : 

It  Is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of 
either  the  Choctaw  or  Chickasaw  tribes  in  any  manner  affecting  the  land  of  the 
tribe  or  of  the  individuals  after  allotment,  or  the  moneys  or  other  property  of 
the  tribe  or  citizens  thereof  (except  appropriations  for  the  regular  and  neces- 
sary expenses  ot  the  government  of  the  respective  tribes),  or  the  rights  of  any 
persons  to  employ  any  kind  of  labor,  or  the  rights  of  any  persons  who  have 
taken  or  may  take  the  oath  of  allegiance  to  the  United  States,  shall  be  of  any 
validity  until  approved  by  the  President  of  the  United  States.  When  such  acta, 
ordinances,  or  resolutions  passed  by  the  council  of  either  of  said  tribes  shall 
be  approved  by  the  governor  thereof,  then  it  shall  be  the  duty  of  the  national 
secretary  of  said  tribe  to  forward  them  to  the  President  of  the  United  States, 
duly  certified  and  sealed,  who  shall,  within  thirty  days  after  their  reception, 
approve  or  disapprove  the  same.  Said  acts,  ordinances,  or  resolutions,  when 
so  approved,  shall  be  published  in  at  least  two  newspapers  having  a  bona  fide 
circulation  in  the  tribe  to  be  affected  thereby;  and  when  disapproved  shall  be 
returned  to  the  tribe  enacting  the  same.     (30  Stat,  612.) 

It  will  be  observed  that  in  this  provision  certain  acts,  ordinances, 
and  resolutions  are  not  required  to  be  submitted  to  the  President 
The  exception  reads  as  follows:  "Except  appropriations  for  the 
regular  and  necessary  expenses  of  the  government  of  the  respective 
tribes."  It  is  claimed  that  the  officials  of  the  Chickasaw  Nation  did 
not  deem  it  necessary  to  present  the  acts  making  appropriation  for 
expenditures  for  legal  services  and  other  actual  expenses  to  the  Presi- 
dent for  his  approval,  in  view  of  the  exception  heretofore  noted.  As 
to  whether  or  not  acts  of  that  character  come  within  the  purview  of 
the  exception  is  a  question  which  the  Government  is  now  seeking  to 
have  determined  through  the  institution  of  civil  suits  to  recover  the 
amount  of  expenditures  made  under  acts  of  that  character. 

The  indictment  charges  that  Mansfield,  McMiirray  &  Cornish,  and 
Johnston  and  Moseley  conspired  to  defraud  the  Chickasaw  Nation  by 
not  submitting  legislation  of  that  character  to  the  President  for  his 
approval,  but  I  have  been  unable  to  discover  any  evidence  to  prove 
the  allegation  that  these  men  conspired  to  prevent  such  legislation 
being  submitted  to  the  President  for  his  approval  and  with  a  view  to 
defrauding  said  nation.  If  such  conspiracy  existed  there  has  been  no 
evidence  presented  up  to  the  present  time  to  establish  the  conspiracy. 

II. 

It  is  alleged  that  Mansfield,  McMurray  &  Cornish  received  pay- 
ments for  salary  and  expenses  under  acts  of  the  Chickasaw  legisla- 
ture which  had  not  been  submitted  to  the  President  for  his  approval. 

There  is  no  question  but  that  disbursements  were  made  to  Mans- 
field, McMurray  &  Cornish  under  acts  of  this  character,  and  these 
defendant's  make  no  attempt  to  conceal  this  fact,  but  frankly  admit  it. 
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III. 

It  is  alleged  that  certain  warrants  for  salaries  and  expenses  that 
were  issued  in  favor  of  Mansfield,  McMurray  &  Cornish  were  in- 
dorsed over  to  D.  H.  Johnston,  the  governor  of  the  Chickasaw  Na- 
tion, by  the  said  Mansfield,  McMurray  &  Cornish. 

Upon  completion  of  my  investigation  at  Ardmore  I  proceeded  to 
South  McAlester  and  haa  an  interview  with  Mr.  Cornish,  and  asked 
him  if  he  was  willing  to  place  at  my  disposal  for  examination  their 
books  and  papers  showing  their  transactions  with  the  Chickasaw  Na- 
tion. He  replied  that  he  would  be  glad  to  submit  them  for  such  pur- 
pose, and  dia  place  them  before  me  for  examination. 

With  respect  to  the  above  allegation  in  the  indictment,  I  found 
upon  an  examination  of  the  books  and  papers  of  Mansfield,  Mc- 
Murray &  Cornish  that  warrants  issued  in  their  favor  by  the  treas- 
urer of  the  Chickasaw  Nation  for  salary  and  expenses  had,  in  certain 
cases,  been  turned  over  to  D.  H.  Johnston,  the  governor  of  the  Chick- 
asaw Nation.  Their  books  and  papers  show,  however,  that  D.  H. 
Johnston  had,  at  various  times,  advanced  to  them  out  of  his  personal 
account  funds  to  defray  expenses  in  connection  with  matters  arising 
involving  the  Chickasaw  Nation,  and  that  subsequently,  when  war- 
rants were  issued  to  Mansfield,  McMurray  &  Cornish  for  fees  and 
expenses,  they  indorsed  the  warrants  over  to  Johnston  to  reimburse 
him  for  advances  he  had  made  to  them.  Mansfield,  McMurray  & 
Cornish  have  the  checks  and  drafts  which  passed  through  the  banks, 
showing  that  Johnston  had  advanced  such  funds  to  them,  and  the 
amounts  and  dat^s  of  those  checks  and  drafts  correspond  to  the 
amounts  of  the  warrants  which  they  indorsed  over  to  Johnston  when 
said  warrants  were  issued  by  the  treasurer  of  the  Chickasaw  Nation. 
Their  books,  checks,  and  drafts  concerning  these  transactions  cor- 
respond to  the  allegations  in  the  indictment.  I  do  not  believe  there 
is  any  question  but  that  Mansfield,  McMurray  &  Cornish  at  that 
time  were  short  of  funds,  and  that  occasions  were  arising  in  connec- 
tion with  matters  involving  the  Chickasaw  Nation  which  necessitated 
the  immediate  expendihire  of  money.  In  any  event,  the  records  do 
not  show  that  Mansfield,  McMurray  &  Cornish  converted  to  their 
own  use  any  funds  paid  to  them  by  the  Chickasaw  Nation,  except 
what  they  receiver!  as  salary  and  fees.  Their  books  show  in  detail 
their  expenditures  from  the  time  of  their  appointment  as  counsel  for 
the  Chickasaws  down  to  the  pre,«;ent  time. 

IV. 

It  is  alleged  that  Mansfield,  McMurray  &  Cornish  presented  false 
and  fraudulent  accounts  for  salary  and  expenses  to  the  Chickasaw 
Nation,  which  accounts  were  approved  by  the  governor  of  said 
nation. 

Their  books,  checks,  and  other  papers  show  that  they  did  render 
services  and  incur  expenses  in  connection  with  the  amounts  alleged 
in  the  indictment  as  having  been  paid  upon  false  and  fraudulent 
accounts.  I  went  over  carefully  their  books  relating  to  these  expen- 
ditures. Of  course,  it  was  practically  impossible  for  me  to  tell  in 
each  and  every  case  whether  the  expenditure  was  reasonable,  but  in 
those  cases  where  they  had  charged  for  railroad  fare,  hotel  accom- 
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modations,  stationery,  etc.,  I  considered  the  charges  to  be  reasonable. 
There  are  hundreds  of  items  of  expenditures  shown  by  their  books, 
and  from  the  vast  amount  of  work  done  by  this  firm  for  the  Chicka- 
saw Nation,  I  have  every  reason  to  believe  that  the  legal  services 
were  rendered  and  that  the  expenses  were  incurred. 

In  connection  with  certain  expenses  incurred  by  th«n  and  alleged 
in  the  indictment,  Mr.  Cornish  frankly  admitted,  and  their  books 
show,  that  they  did  expend  some  money  in  connection  with  the  elec- 
tion to  ratify  the  agreement  referred  to  in  section  29  of  the  act  of 
Congress  of  June  28,  1898  (30  Stat.,  495) ;  that  they  had  in  certain 
cases  incurred  expenses  for  special  trains  to  convey  voters  from  re* 
mote  parts  of  the  nation  to  tne  election,  and  that  they  did  pay  the 
expenses  of  these  voters  ^oing  to  and  from  the  election.  It  is  a 
question  whether  or  not  this  was  a  wise  and  judicious  expenditure  of 
money.  But  there  is  no  evidence  to  prove,  so  far  as  1  have  been 
able  to  ascertain,  that  Mansfield,  McMurray  &  Cornish  converted  any 
of  the  funds,  which  their  books  show  as  having  been  expended  in 
that  manner,  to  their  own  use  or  benefit. 

CONCLUSION. 

The  district  attorney,  Mr.  Walker,  in  his  recommendation  that  the 
indictment  be  dismissed,  dwells  to  a  lar^e  extent  upon  the  results 
obtained  by  Mansfield,  McMurray  &  Cornish,  while  attorneys  for  the 
Chickasaw  Nation.  It  certainly  must  be  conceded  that  they  did  save 
millions  of  dollars  for  the  Chickasaw  Nation  by  the  institution  and 

Erosecution  of  hundreds  of  cases  for  the  purpose  of  dispossessing 
raudulent  claimants  and  in  other  matters,  but  m  my  investigation  of 
the  facts  upon  which  the  indictment  is  predicated  I  did  not  take  this 
matter  into  consideration  in  any  way,  as  it  seems  to  me  that  the  sole 
question  to  be  determined  at  this  time  is  whether  or  not  these  defend- 
ants conspired  to  defraud  the  Chickasaw  Nation  out  of  the  funds 
alleged  in  the  indictment,  regardless  of  what  they  may  have  accom- 
plished for  the  nation. 

I  have  every  reason  to  believe  that  if  Mansfield,  McMurray  & 
Cornish  would  have  been  permitted  to  present  their  books  and  papers 
to  the  grand  jury  for  the  purpose  of  explaining  their  transactions 
with  the  Chickasaw  Nation  that  body  would  not  have  returned  an  in- 
dictment upon  the  evidence  presented.  It  appears  that  McMurray 
was  before  the  grand  jury,  although  his  testimony  does  not  appear 
of  record.  It  further  appears  that  he  requested  Mr.  W.  B.  Johnson, 
who  was  then  district  attorney,  to  withold  the  returning  of  the  indict- 
ment until  he  could  send  to  South  McAlester  for  their  books  and 
papers.  This  was  agreed  to  by  Mr.  Johnson,  and  Mr.  McMurray  at 
once  called  up  Mr.  Cornish  over  the  long-distance  'phone  and  requested 
him  to  bring  all  their  books  and  papers  relating  to  matters  involving 
the  Chickasaw  Nation  to  Ardmore  at  once.  This  was  on  Saturday 
morning,  and  Mr.  Cornish  at  once  left  for  Ardmore,  taking  with  him 
all  their  books,  papers,  etc.,  concerning  the  matters  which  the  grand 
jury  was  investigating,  and  arrived  at  Ardmore  at  12  o'clock  that 
night.  But  it  appears  that  the  grand  jury  had  returned  the  indict- 
ment at  4  o'clock  in  the  afternoon.  These  men  did  not,  therefore, 
have  an  opportunity  to  present  any  documentary  evidence  before  the 
grand  jury  to  make  a  thorough  explanation  before  that  body. 
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There  is  another  phase  of  this  case  to  be  kept  in  mind,  and  that  is 
that  W.  B.  Johnson,  who  was  United  States  attorney  at  the  time  the 
indictment  was  returned,  was,  up  to  the  time  of  the  employment  of 
Mansfield,  McMurray  &  Cornish,  attorney  for  the  Chickasaw  Nation 
at  a  salary  of  $8,000  per  annum.  As  to  whether  or  not  that  had  any- 
thing to  do  with  the  finding  of  the  indictment,  without  any  oppor- 
tunity being  given  to  the  defendants  to  make  a  thorough  explanation, 
which  had  been  agreed  to  by  the  district  attorney,  I  am  unable  to  say, 
but  all  the  circumstances  tend  to  show  that  Johnson  was  not  exceed- 
ingly anxious  to  give  McMuray  an  opportunity  to  make  a  full  and 
complete  explanation  before  the  grand  jury. 

In  view  of  all  the  evidence  presented  to  the  grand  jury,  the  allega- 
tions in  the  indictment,  and  after  a  careful  examination  of  the  books 
and  papers  of  Mansfield,  McMurray  &  Cornish,  I  have  reached  the 
conclusion  that  the  Government  could  not  hope  to  be  successful  in 
prosecuting  this  case  to  a  final  determination.  As  to  whether  or  not 
additional  evidence  could  be  obtained  upon  a  trial  of  the  case  is  a 
question  which  it  is  impossible  to  determine  at  this  time,  but  with  the 
evidence  now  at  hand,  and  with  no  prospect  of  obtaining  anything  in 
addition  thereto,  I  feel  confident  that  the  facts  do  not  justify  a  rur- 
ther  prosecution  on  this  indictment,  and  I  have  the  honor  to  recom- 
mend that  the  United  States  attorney  be  instructed  to  dismiss  ^e 
proceedings. 

Very  respectfully, 

W.  S.  Gregg. 

The  Attorney-General, 

Washington^  D.  C. 


Exhibit  E. 
memorandum  for  the  secretary  of  the  interior. 

Some  days  ago  I  made  a  memorandum  with  reference  to  this  sub- 
ject for  Commissioner  Leupp.  I  did  not  keep  a  copy  of  it,  but  as  I 
recollect  it  I  took  the  position  that  it  was  not  a  question  as  to  whether 
these  men  could  be  convicted,  but  as  to  the  duty  of  the  Government 
in  the  premises,  in  view  of  the  fact  that  they  had  been  indicted  and 
that  the  indictments  ought  not  to  be  dismissed  unless  you  and  the 
Attorney-General  were  satisfied  that  the  grand  jury  which  indicted 
them  was  packed  against  them. 

The  report  of  Mr.  Gregg  is  clear  and  seems  to  cover  the  case  in  its 
entirety,  and  it  puts  an  entirely  different  phase  thereon.  It  shows  (1) 
that  the  circumstances  under  which  the  indictment  was  obtained 
were  not,  to  say  the  least,  in  keeping  with  good  criminal  practice;  (2) 
that  the  evidence  introduced  was  not  sufficient  to  warrant  the  grand 
j'ury  in  finding  a  true  bill;  (3)  that  the  evidence  tJiat  the  Govern- 
ment now  has  is  undoubtedly  .insufficient  to  j'ustify  a  conviction  if  the 
indicted  persons  are  tried;  and  (4),  most  important  of  all,  that  not 
one  penny  of  the  monev  supposed  to  have  been  misused  reached  the 

Sockets  of  Mansfield,  McMurray  &  Cornish.   This  being  true,  the  in- 
ictment  and  charge  of  conspiracy  would  fall  from  its  own  weight. 
You  now  have  had  the  recommendation  of  United  States  Attor- 
ney Walker  and  that  of  Mr.  Gregg,  who  it  seems  from  his  report  gave 
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the  case,  with  all  the  evidence  and  eveiything  relating  thereto  of 
which  he  could  secure  possession,  a  careful,  painstaking,  and  thor- 
ough investigation,  that  the  indictments  be  dismissed.  1  have  care- 
fully analyzed  Mr.  Gregg's  report,  and,  in  view  of  what  is  said 
therein,  I  am  firmly  convmced  that  the  indictments  should  now  be 
dismissed,  and  I  so  recommend. 

G.  A.TV. 
May  4, 1907. 


Exhibit  F, 

St.  Louis,  June  Si,  1907. 

My  Dear  Mr.  Bonaparte  :  In  obedience  to  the  instructions  contained 
in  your  letter  of  May  9,  I  have  carefully  examined  all  the  documents 
that  have  been  forwarded  to  me  from  your  Department  and  from  the 
Department  of  the  Interior.  I  find  that  in  a  good  many  instances 
I  have  been  furnished  duplicates;  that  some  of  the  papers  do  not 
appear  to  refer  to  the  immediate  (question  presented,  and  that  in 
other  cases  documents,  while  referring  to  the  general  inquiry,  have 
no  immediate  bearing  upon  the  decision  which  I  am  asked  to  make. 
Even  so,  a  considerable  volume  remains  for  the  careful  examination, 
which  I  have  endeavored  to  make. 

I  find,  among  other  things,  that  it  has  been  the  evident  purp)ose  of 
the  prosecution  to  impress  the  authorities  with  the  fact  that  the 
defendants  have  been  guilty  of  different  kinds  of  misconduct,  and 
have  in  many  ways  taken  advantage  of  the  Indians;  and  that  for 
these  reasons  the  prosecution  ought  to  be  insisted  upon.  I  find,  also, 
that  the  defendants  have  endeavored  to  cast  doubt  upon  the  impar- 
tiality of  the  prosecution,  claiming  that  the  former  district  attorney 
had  himself  been  guilty  of  conduct  not  unlike  that  which  is  now 
charged  in  the  indictment;  that  he  was  prejudiced,  and  that  some  of 
the  members  of  the  grand  jury  were  likewise  actuated  by  a  feeling 
of  resentment,  to  be  attributed  to  litiiration  which  the  firm  of  Mans- 
field, McMurray  &  Cornish  had  instituted  for  the  Indians  against 
them. 

My  first  conclusion  is,  that  while  circumstances  of  this  kind  may 
ultimately  be  of  value  in  determining  the  weight  of  evidence,  they 
can  not  be  conclusive  in  deciding  whether  or  not  the  prosecution  ought 
now  to  be  proceeded  with. 

I  have  therefore  assumed  that  an  answer  to  your  inquiry  calls  for 
a  decision,  first,  as  to  the  sufficiency  of  the  indictment;  second,  if  the 
indictment  is  sufficient,  then  as  to  the  sufficiency  of  the  evidence  to 
give  it  support.  Proceeding  with  the  questions  in  that  order,  I  con- 
fess to  some  hesitancy  in  undertaking  to  answer  the  first  one.  My 
experience  in  the  practice  of  the  criminal  law  is  extremely  limitedf, 
and  I  am  therefore  not  really  able  to  cope  with  the  technical  ques- 
tions which  the  form  of  the  indictment  may  present.  I  do  feel  at 
liberty,  however,  to  say  that  the  form  of  the  indictment  does  not 
impress  me  favorably.  It  appears  to  be  hastily  drawn,  charging  both 
governors  with  conspiracy  throughout,  regardless  of  the  terms  for 
which  they  served.  Beyond  that,  the  indictment  charges  the  collec- 
tion of  Indian  funds  upon  fictitious  demands;  but  it  does  not  set  out 
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the  offense  with  any  degree  of  particularity.  It  appears  in  the  main 
to  rely  upon  the  cnarge  that  the  issuing  of  the  warrants  was  im- 
proper, because  the  contracts  under  which  the  attorneys  proceeded 
were  made  in  pursuance  of  acts  that  the  President  had  not  approved, 
and  because  the  warrants  were  issued  and  paid  upon  insufficiently 
itemized  accounts.  Without  undertaking  at  this  time  to  finally  pass 
upon  this  feature  of  the  case,  I  will  say  that  it  does  not  inspire  me 
with  confidence. 

This  brings  me  to  the  second  question,  in  which  I  believe  you  to  be 
more  especially  interested,  certainly  so  far  as  my  participation  in  its 
settlement  may  go. 

Does  the  evidence  upon  which  the  prosecution  may  expect  to  rely 
support  the  indictment,  or,  indeed,  can  it  support  any  offense  which 
the  prosecution  may  have  sought  to  present  by  the  indictment  ? 

Upon  this  point  the  chief  contention  seems  again  to  be  that  the 
several  acts  or  the  Chickasaw  Nation  under  which  the  two  contracts 
with  Mansfield,  McMurray  &  Cornish  were  made  were  not  submitted 
to  the  President  for  his  approval  and  were  therefore  without  validity. 
The  conclusion  appears  to  be  drawn  that  if  the  acts  lacked  validity 
then  any  payment  made  under  contracts  entered  into  in  pursuance  of 
these  acts  or  either  of  them  constitutes  a  crime.  I  can  not  follow 
this  argument.  To  begin  with,  it  is  a  very  close  question  whether  or 
not  these  acts  should  have  been  submitted  to  the  President  for  his  ap- 
proval. It  is  apparent  that  there  is  a  conflict  of  opinion  upon  that 
branch  of  the  case.  Competent  representatives  of  the  Department  of 
Justice  seems  to  incline  to  the  opinion  that  these  acts  did  not  come 
within  the  provision  of  the  agreement  of  June  28, 1898. 

I  incline  to  the  view  that  the  employment  of  counsel  and  the  in- 
curring of  ordinary  expense  in  litigation  for  the  protection  of  the 
ordinary  interests  of  the  nation  might  well  be  held  to  fall  within  the 
exception  to  the  provision  of  the  agreement.  This  being  so,  I  can  not 
believe  that  a  prosecution  for  crime  can  be  successfully  based  upon 
a  mistaken  but  honest  interpretation  of  this  agreement.  Of  course 
we  are  all  familiar  with  the  general  rule  that  everyone  is  presumed 
to  know  the  law.  But  we  also  know  that  to  convict  of  crime  the 
intent  must  be  found.  In  this  case  the  charge  is  conspiracy,  and 
once  admitted  that  the  interpretation  of  the  treaty  upon  which  the 
defendants  acted  can  be  honestly  entertained  I  fail  to  see  how  a  con- 
spiracy can  be  predicated  upon  the  bare  fact  of  the  failure  to  sub- 
mit the  acts  for  the  President's  approval.  This  conclusion,  it  ap- 
pears to  me.  is  sustained  by  the  further  circumstance  that  no  secret 
was  made  or  these  transactions.  These  acts  were  public  in  the  Chick- 
asaw Nation,  the  contracts  were  public,  the  expense  accounts  were 
public,  open  to  the  inspection  of  any  one  interested;  and,  indeed, 
it  appears  that  the  entire  situation  was  called  to  the  attention  or 
representatives  of  the  Department  of  the  Interior  as  early  as  1902, 
that  copies  of  expense  accounts  reached  the  Department  JProm  time 
to  time,  and  that,  therefore^  impliedly,  at  least,  the  officials  of  the 
Department  in  control  of  this  Indian  tribe  and  its  interests  were  ad- 
vised of  and  consented  to  the  manner  in  which  this  business  was  con- 
ducted. 

It  is  true  one  of  the  witnesses  before  the  grand  jury  testified  that 
the  question,  whether  or  not  the  acts  of  the  Chickasaw  Nation  in 
question  should  be  submitted  to  the  President  for  his  approval,  ^ 
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the  subject  of  discussion  between  him  and  Chief  Johnson,  and  that 
the  chief  was  opposed  to  such  submission.  But  the  same  witness 
indicates  that  the  act  was  finally  forwarded  by  him  with  the  knowl- 
edge of  the  chief  and  apparently  with  his  consent.  The  attorneys 
are  not  referred  to  one  way  or  the  other.  I  do  not  believe  that  such 
conduct  can  substantiate  a  charge  of  conspiracy.  Nor  do  I  think  that 
the  case  is  materially  strengthened  by  the  fact  that  after  the  Presi- 
dent's disapproval  (to  which  the  same  witness  testifies,  but  as  to 
which  nothing  further  is  found  in  the  record)  the  chief  proceeded 
under  the  act  upon  the  theory  that  the  President's  approval  was 
unnecessary.  After  all  this  only  brings  us  back  to  the  nrst  proposi- 
tion. There  is  nothing  in  this  branch  of  the  case  to  sustain  the 
charge  of  a  conspiracy  to  collect  monejs  from  the  Chickasaw  Nation 
upon  fictitious  claims,  or,  indeed,  to  justify  the  conclusion  that  the 
belief  that  the  President's  approval  was  unnecessary  was  not  honestly 
entertained. 

It  is  further  contended  that  the  defendants  should  be  prosecuted 
because  the  moneys  named  in  the  indictment  were  collected  upon 
insufficiently  itemized  statements.  I  can  not  believe  that  a  charge  of 
conspiracy  can  be  maintained  upon  such  slender  pounds.  It  is  true 
these  statements  should  have  been  itemized^nd  it  may  be  true  that 
this  was  insufficientlv  done  in  these  cases.  What  is  proper  itemizing 
and  what  is  a  bill  of  particulars  has  been  the  subject  of  considerable 
doubt.  But  it  seems  to  me  that  where  a  party  submits  a  statement 
in  which  he  refers  to  the  cases  which  he  has  had  in  hand,  and  gives 
the  totals  of  his  expenditures  in  connection  with  those  cases,  and  such 
a  statement  is  allowed  and  paid  without  objection,  it  can  not  be  possi- 
ble to  sustain  a  charge  of  conspiracy  upon  this  conduct  alone,  without 
more.  My  conclusion,  therefore,  is  that  the  mere  fact  that  the  pro- 
visions of  the  acts  which  require  or  contemplate  the  itemizing  of 
statements  have  not  been  strictly  complied  witn  can  not  in  itself  fur- 
nish sufticient  ground  for  prosecution  in  this  case. 

This  brings  me  to  what  1  regard  to  be  the  real  merit  of  the  inquiry. 
Were  the  expenses  for  which  Mansfield,  McMurray  &  Cornish  pre- 
sented bills  actually  incurred,  or  did  the  attorneys  present  fictitious 
bills,  and,  if  so,  did  they  do  it  with  the  knowledge  and  consent  of  the 
several  governors  of  the  Chickasaw  Nation ;  and  may  the  charge  of 
conspiracy  be  supported  by  such  a  state  of  facts? 

I  confess  that  this  branch  of  the  inquiry  has  given  me  some  trouble; 
probably  more  than  it  seems  to  have  caused  officials  who  have  been 
asked  to  investigate.  This  may  be  explained  by  the  fact  that  these 
officials  have  had  the  opportunity  to  inspect  the  books  and  the  ac- 
counts, and  have  been  in  a  position  in  other  ways  to  satisfy  themselves 
as  to  some  features  that  do  not  appear  to  be  well  explained  by  the 
documents  placed  at  my  disposal.  1  can  not  say  that  the  amounts  in- 
volved have  impressed  me  as  necessarily  large.  Of  course,  I  do  not 
refer  to  the  $750,000  fee,  the  contract  for  which  and  the  Congressional 
legislation  in  connection  with  which  evidently  have  no  immediate 
bearing  upon  this  case.  Neither  do  I  refer  to  the  other  fees  allowed 
under  the  two  contracts  which  are  in  question,  because,  if  it  be  true 
that  acting  under  the  contract  in  the  absence  of  the  President's  ap- 
proval does  not  in  itself  furnish  sufficient  ground  for  an  indictment, 
then  these  fees  were,  for  the  purposes  of  this  inquiry,  properly  al- 
lowed and  paid. 
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The  question  of  the  amounts  collected,  therefore,  arises  only  as  to 
the  expenditures  and  costs  outside  of  fees;  and  when  we  take  the  total 
amount  paid  out  by  the  nation  on  this  account,  and  distribute  it  over 
the  number  of  years  covered  by  the  employment,  I  confess  thg 
amounts  do  not  impress  me  as  being  necessarily  large.  The  affairs  oi 
the  Chickasaw  Nation  were  then  undergoing  changes  that  made  thcp 
incurring  of  large  and  varied  expenditures  inevitable.  To  that  extent 
I  agiee  with  the  conclusion  reached  by  the  other  inquiries ;  assuming 
of  course,  as  I  do,  and  as  the  testimony  furnished  seems  to  show,  thSt 
the  expenditures  charges  for  covered  court  costs,  witnesses'  fees,  even 
constables'  fees,  travelmg  expenses,  etc. 

Assuming,  however,  that  on  their  face  these  allowances  for  ex- 
penses, etc.,  do  not  seem  large,  my  difficulty  is  not  necessarily  over- 
come. I  see  that  the  amount  of  $2,700  allowed  for  expenses  under 
the  first  contract  was  collected  in  full  for  each  year.  On  the  face  of 
the  statement  it  looks  as  though  the  attorneys  had  assumed  the  right 
to  receive  this  amount  whether  it  was  actually  expended  or  not. 
Clearly,  if  the  expenditures  do  not  reach  that  amount  the  attorneys 
were  not  entitled  to  collect  it ;  and  the  rightful  collection  must  there- 
fore rest  upon  the  assumption  that  the  expenditures  exceeded,  or  at 
least  reached,  the  sum  to  which  the  first  act  limited  those  expend- 
itures. I  have  nothing  before  me  to  satisfy  myself  upon  that  point, 
unless  I  am  to  accept  the  result  of  other  investigations  upon  thS 
point,  as  well  as  the  absence  of  damaging  testimony  before  the  grand 
jury.  I  am  impressed,  of  course,  with  the  fact  that  Mr.  Gregg,  esp^ 
cially,  in  his  carefully  prepared  report,  specifically  states  that  he  has 
examined  the  books  and  the  accounts  of  expenditure  and  that  they 
tally  with  the  amounts  charged.  Assuming  this  to  be  correct,  and 
that  the  books  themselves  are  correct,  as  I  am  not  in  a  position  tp 
say  from  my  own  investigation,  my  difficulty  in  this  respect  would 
be  disposed  of.  In  like  manner  I  may  accept  the  explanation  of  the 
warrants  for  expenses  turned  over  direct  to  Governor  Johnson. 

A  similar  difficulty,  although  less  calculated  to  arouse  question, 
arises  as  to  the  expenses  paid  under  the  second  contract.  Itemizing 
here  was  also  unsatisfactory.  While  the  failure  to  itemize  properly 
is  not  itself  a  crime,  it  is,  of  course,  possible  that  insufficient  itomiz- 
ing  was  a  cloak  for  a  crime.  Again,  Mr.  Gregg  has  examined  th© 
books  and  accounts  and  reports  that  they  tally.  To  repeat,  if  I  am 
to  accept  his  conclusion  as  to  the  correctness  of  the  charges,  the  que? 
tion  is,  in  my  opinion,  answered.  As  the  result  of  my  own  inquiry, 
I  can  not  answer  for  this  conclusion.  But,  after  all,  no  one  can  know 
of  his  own  knowledge.  My  inquiry,  like  Mr.  Gregg's,  would  be  con- 
fined to  a  comparison  of  the  books  and  the  accounts,  and  to  an  inves- 
tigation into  the  probability  that  the  moneys  were  actually  and  prop- 
erly expended.     jPresumably,  I  would  reach  the  same  conclusion. 

Another  difficulty  grows  out  of  the  fact  that  in  one  of  the  many 
statements  filed  in  connection  with  the  case  (among  others  in  Mr. 
Gregg's  report),  it  is  made  to  appear  that  the  attorneys  charged  the 
nation  for  moneys  which  they  had  paid  out  to  cover  expenses  of 
members  of  the  nation  in  attending  the  election  to  ratify  the  treaty 
of  1898.  I  am  not  familiar  with  the  law  or  practice  upon  this  sub- 
ject. Inasmuch  as  little  importance  seems  to  have  been  attributed  to 
this  statement,  I  am  disposed  to  think  that  perhaps  it  was  customary 
to  have  the  nation  pay  the  traveling  expenses  of  voters.    Without 
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a  satisfactory  explanation,  I  would  not  be  willing,  however,  to  assume 
that  such  an  expenditure  was  properly  made  by  the  attorneys,  and,  if 
made,  was  properly  chargeable  to  the  nation's  treasury.. 

To  repeat,  I  have  no  explanation  for  this  item  which  to  me  seems 
satisfactory.  I  have  not  thought  it  necessary  to  await  such  explana- 
tion because,  if  this  expenditure  was  wrong,  the  offense,  if  any,  has 
undoubtedly  been  barred.  This  is  the  one  item  brought  to  my  atten- 
tion which,  on  its  face,  would  appear  to  sustain  the  charge  of  con- 
spiracy named  in  the  indictment.  It  is  fair,  however,  to  say  that  I 
have  not  pursued  the  inquiry,  and  do  not,  therefore,  make  the  accusa- 
tion, because  the  offense,  if  there  was  one,  would  be  barred,  and  be- 
cause no  such  item  is  included  in  the  indictment  itself.  The  earliest 
item  in  the  indictment  is  November,  1902,  and  the  election  in  question 
was  held,  as  I  read  it,  in  December,  1898.  I  have  referred  to  this 
particular  matter,  therefore,  not  because  it  is  of  decisive  importance, 
but  because  of  its  possible  bearing  upon  the  nature  of  the  immediate 
charge  and  the  propriety  of  further  prosecution. 

I  have  dwelt  upon  the  circumstances  of  this  case  with  as  much 
detail  as,  in  my  judgment,  they  will  bear.  My  conclusion,  therefore, 
is  that  if  I  am  to  accept  the  results  of  the  inquiries  into  facts  already 
made,  or  if  I  am  to  rely  upon  the  evidence  produced  before  the  grand 
jury  alone,  then  the  indictment  can  not  be  sustained,  and  upon  that 
assumption  I  should  have  no  hesitancy  in  recommending  that  it  be 
nolle  prossed.  The  district  attorney  in  charge  of  this  prosecution  is 
upon  the  ground,  where  he  can  make  every  possible  investigation  of 
the  facts,  and  has  come  to  the  conclusion  that  the  prosecution  is  hope- 
less. That  recommendation  is  joined  in  by  a  special  representative 
of  the  Department  sent  to  the  particular  locality  to  make  his  own 
inquiry,  and  who  makes  what  appears  to  be  a  very  careful  report. 
These  recommendations  have  served  to  change  the  attitude  ot  the 
Interior  Department.  Under  such  conditions  I  can  find  no  justifica- 
tion, with  the  facts  as  so  far  presented  to  me,  to  insist  upon  a  prosecu- 
tion which  would  put  defendants  to  a  needless  and  costly  trial  and 
would  involve  the  employment  of  special  counsel  and  would  neces- 
sarily incur  very  heavy  expense  to  the  nation. 

If,  on  the  other  hand,  I  am  not  free  to  act  upon  Mr.  Gregg's  find- 
ings of  facts,  or  if  there  is  promise  of  supplementing  the  evid(»nce 
before  the  grand  jury,  then  a  further  inquiry  may,  of  course,  disclose 
irregularities  in  the  accounts  and  books  of  the  attorneys  which  so  far 
have  not  been  made  to  appear.  It  can  not  be  denied  that  the  running 
of  three  employments  with  the  nation  at  one  and  the  same  time,  the 
fact  that  the  attorneys  appear  to  have  practically  financed  the  affairs 
of  the  nation,  and  that  the  accounts  rendered  do  not  on  their  face 
furnish  the  needed  information  is  calculated  to  arouse  such  an 
inquiry.  Upon  the  whole,  therefore,  my  conclusion  is  this:  In  so  far 
as  the  indictment  relies  upon  the  bald  circumstances  that  the  acts  of 
the  Chickasaw  Nation  were  not  api)roved  by  the  President,  or  that 
the  expense  accounts  rendered  by  the  attorneys  were  not  properly 
itemized,  the  indictment  can  not.  in  my  opinion,  be  sustained. 

If  I  am  to  pass  upon  the  remaining  questions  of  fact  in  the  light 
of  the  documents  before  me — that  is,  the  testimony  before  the  grand 
jury  and  Mr.  Gregg's  conclusions — then  I  also  recommend  the  dis- 
missal of  the  indictment.  If,  however,  I  am  to  conclude  upon  the 
facts  in  dispute  after  an  independent  inquiry,  I,  of  course,  am  not 
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now  prepared  to  state  it.    To  do  that  I  would  have  to  visit  the  Terri- 
tory, or  nave  persons  in  possession  of  facts  come  here. 

If,  in  other  respects,  I  have  left  untouched  or  have  unsatisfactorily 
disposed  of  any  feature  of  this  case,  I  shall,  of  course,  hold  myself 
ready  to  comply  with  such  instructions  as  you  may  see  proper  to 
give  me. 

In  the  meantime  I  venture  to  express  my  surprise  that  no  civil 
proceedings  have  been  instituted  to  recover  for  the  Chickasaw  Nation 
the  money  of  which,  as  it  is  contended,  they  have  been  wrongfully 
deprived.  It  seems  to  me  such  a  proceeding  might  serve  the  double 
purpose  of  recovering  the  funds  and  developing  the  truth  of  this 
prolonged  controversy. 

Respectfully  submitted. 

Charles  Nagel. 

Hon.  Chables  J.  Bonaparte, 

Department  of  Jvstice^ 

Washington^  D.  G. 


Exhibit  G. 

Department  of  the  Interior, 
Washington^  Septemher  4,  W07. 
Sir:  I  have  the  honor  to  transmit  herewith  letter  from  the  Acting 
Commissioner  of  Indian  Affairs,  dated  July  27,  1907,  approved  by 
me,  reporting  upon  your  communication  dated  June  29,  1907,  trans- 
mitting a  copy  of  a  letter  from  Charles  Nagel,  St.  I^ouis,  Mo.,  dated 
June  24, 1907,  in  regard  to  indictments  against  Mansfield,  McMurray 
&  Cornish  and  others  for  conspiracy  to  defraud  the  Chickasaw 
Nation. 

I  concur  in  the  recommendation  that  the  indictments  referred  to 
be  dismissed,  and  that  suits  be  instituted  against  the  parties  indicted 
for  the  moneys  alleged  to  have  been  wrongfully  received,  if,  in  your 
judgment,  such  suits  can  be  successfully  maintained. 

Tlie  Department  will  be  pleased  to  have  the  original  papers  re- 
ferred to  by  Mr.  Nagel  returned  for  its  files  when  they  shall  have 
served  the  purpose  for  which  they  were  transmitted. 
Very  respectfully, 

G.  W.  Woodruff, 

Acting  Secretary. 
The  Attorney-General. 


Exhibit  H. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  Jidy  S7,  1907. 
Sir:  The  office  is  in  receipt  of  departmental  letter  of  July  22, 
1907,  transmitting  for  consideration  and  early  report  a  copy  of  a  let- 
ter from  the  Attorney-General  dated  June  29,  1907,  inclosing  a  copy 
of  a  letter  from  Charles  Nagel,  dated  St.  Louis,  Mo.,  June  24,  1907, 
in  regard  to  indictments  against  Mansfield,  McMurray  &  Cornish 
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and  others  for  conspiracy  to  defraud  the  Chickasaw  Nation.  IMr. 
Nagel  seems  to  fully  cover  the  subject  and  reaches  the  conclusion 
that  the  indictments  should  be  dismissed.  He  does  not  think  there 
is  sufficient  evidence  to  justify  the  Government  in  prosecuting  the 
persons  who  have  been  indicted,  and  from  his  letter  it  seems  that  he 
doubts  whether  there  was  sufficient  evidence  before  the  grand  jury 
on  which  to  found  the  indictments. 

United  States  Attorney  Walker  and  Mr.  Gregg,  of  the  Department 
of  Justice,  have  heretofore  recommended  that  the  indictments  be  dis- 
missed. Their  letters  are  not  before  the  Office,  but  from  what  the 
Office  is  able  to  recall  of  what  was  said  by  them,  and  in  view  of  Mr. 
Nagel's  recommendation,  it  is  believed  that  no  good  purpose  would  be 
served  by  bringing  to  trial  Mansfield,  McMurray  &  CJomish  and  the 
others  indicted  with  them,  and  it  is  therefore  recommended  that  the 
Department  of  Justice  be  requested  to  instruct  the  proper  United 
States  attorney  to  dismiss  the  indictments. 

You  call  the  attention  of  the  Office  to  the  last  paraCTaph  of  Mr. 
Nagel's  letter,  in  which  he  expresses  surprise  that  civil  proceedings 
have  not  been  instituted  to  recover  the  Chickasaw  Nation  moneys 
alleged  to  have  been  wrongfully  used  by  Mansfield,  McMurray  & 
Cornish  and  others.  The  Office  understands  that  Mr.  Nagel  has  ref- 
erence to  certain  moneys  expended  in  accordance  with  the  provisions 
of  certain  acts  of  the  legislature  of  the  Chickasaw  Nation,  which  acts 
were  not  submitted  to  the  President  for  approval,  and  which  prob- 
ably were  invalid  without  his  approval.  There  are  now  pending  in 
the  Choctaw  Nation  two  or  three  suits  involving  this  question,  and  it 
does  not  seem  that  it  would  be  necessary  to  begin  suit  on  behalf  of  the 
Chickasaw  Nation  until  the  Choctaw  suits  are  disposed  of  and  the 
question  determined.  However,  the  Office  sees  no  objection  to  the 
institution  of  suits  on  behalf  of  the  Chickasaw  Nation  pending  the 
determination  of  the  Choctaw  cases,  and  if  such  action  is  taken  and 
the  court  holds  that  the  acts  involved  in  the  Choctaw  suits  did  not 
require  the  approval  of  the  President,  the  Chickasaw  suits  can  then 
be  dismissed  and  but  little  expense  will  have  been  incurred. 

The  papers  received  with  your  letter  are  returned. 
Very  respectfully, 

C.  F.  Larrabee, 

Acting  Commissioner. 

The  Secretary  of  the  Interior, 

July  30,  1907. 

Approved : 

G.  W.  Woodruff,  Acting  Secretary. 
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Exhibit  L 

United  States  op  America, 

Indian  Territory^  Southern  District^  8s: 

In  the  United  States  court  for  the  southern  district  of  the  Indian 
Territory,  sitting  at  Ardmore,  for  the  May  term,  1905. 

United  States 

V. 

D.  H.  Johnston,  P.  S.  Mosely, 
George  Mansfield,  J.  F.  McMur- 
ray,  and  Melvin  Cornish,  de- 
fendants. 


Indictment  for  conspiracy. 


The  grand  jurors  of  the  United  States  of  America,  duly  selected, 
summoned,  empaneled,  sworn,  and  charged  to  inquire  withm  and  for 
the  body  of  the  southern  district  of  the  Indian  Territory,  in  the  name 
and  by  the  authority  of  the  United  States  of  America,  upon  their 
oaths  do  find,  present,  and  charge  that  one  D.  H.  Johnston,  one  P.  S. 
Mosely,  one  George  Mansfield,  one  J.  F.  McMurray,  and  one  Melvin 
Cornish,  and  others  to  the  grand  jury  unknown,  on  the  2d  day  of  No- 
vember, A.  D.  1902,  within  the  southern  district  of  the  Indian  Ter- 
ritory, did  unlawfully  and  feloniously  commit  the  crime  of  conspir- 
acy to  commit  an  offense  against  the  United  States  by  defrauding 
the  Chickasaw  Nation,  committed  as  follows: 

That  during  all  the  times  herein  mentioned  the  said  P.  S.  Mosely 
was  governor  of  the  Chickasaw  Nation  except  from  September,  1904, 
when  the  said  D.  H.  Johnston  was  governor  of  the  Chickasaw  Nation, 
and  during  all  of  these  times  the  said  George  Mansfield,  J.  F.  McMur- 
ray, and  Melvin  Cornish  were  each  citizens  of  the  United  States  and 
not  members  of  any  Indian  tribe  or  nation  and  were  associated  to- 

f  ether  as  a  firm  of  attorneys  under  the  name  and  style  of  Mansfield, 
IcMurray  &  Cornish. 

That  the  said  Chickasaw  Nation  was  at  all  times  herein  mentioned 
composed  of  the  Chickasaw  tribe  of  Indians  and  duly  authorized  and 
recognized  by  the  laws  of  the  United  States  as  political  dependency 
and  government,  under  the  name  of  the  Chickasaw  Nation,  having  a 
governor,  auditor  public  accounts,  national  treasurer,  and  legislature ; 
that  to  the  said  Chickasaw  Nation  there  belonged  in  the  Treasury  of 
the  United  States  large  sums  of  money  known  as  trust  and  invested 
funds,  coal  and  asphaltum  royalty  funas,  and  funds  derived  from  the 
sale  of  lots  in  town  sites. 

That  at  the  time  and  place  aforesaid  and  at  all  times  herein  men- 
tioned the  said  D.  H.  Johnston,  P.  S.  Mosely,  George  Mansfield,  J.  F. 
McMurray,  and  Melvin  Cornish,  and  others  to  the  grand  jury  un- 
known, did  falsely,  feloniously,  unlawfully,  and  wickedlv  conspire, 
combine,  confederate,  and  agree  together  among  themselves  to  de- 
fraud the  Chickasaw  Nation  out  of  large  and  divers  sums  of  money 
in  the  Treasury  of  the  United  States  belonging  to  the  said  Chickasaw 
Nation. 

That  in  pursuance  to  and  to  effect  the  object  of  said  conspiracy, 
combination,  confederacy,  and  agreement  said  P,  S,  Mosely,  as  gov- 
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emor  of  the  Chickasaw  Nation,  caused  the  auditor  public  accounts, 
without  authority  of  law,  to  issue  at  divers  times  certain  warrants 
upon  the  national  treasurer  of  the  Chickasaw  Nation,  payable  to  the 
said  Mansfield,  McMurray  &  Cornish,  at  such  times  and  in  amounts  as 
follows : 


No. 

Date. 

Amonnt. 

No. 

Date. 

Amount. 

8r>i 

November  2,  ino2 

November  26,  1902 ^ 

Novembers,  rJO 2 .. 

$2,700.00 

2,500.00 

2,500.00 

1,000.00 

250.00 

100.00 

615.00 

31)0.05 

1,628.75 

365.76 

1476 
1477 
1478 
1479 
1490 
1485 
2235 
2237 

FfhnifiTT  ?,  IWH       

92,000.00 
1.333.00 
1.6A7.00 
1,<M1.95 

802 
803 

-    ..do 

804 

November  12.  1902 « 

do _ 

do 

805 
806 

807 

July  28,  lUOl 

do    ..  ., 

1.000.00 
2.700.00 
3.879.4S 

943 

April,  16,  1903 

do 

do 

2,700.00 

945 

Total 

28.870.90 

That  in  pursuance  to  and  to  effect  the  object  of  said  conspiracy, 
combination,  confederacy,  and  agreement  said  D.  H.  Johnston,  on 
the  14th  day  of  February,  1905,  within  the  district  and  Territory 
aforesaid,  without  authority  of  law,  caused  the  auditor  of  public  ac- 
counts to  issue  a  certain  warrant  upon  the  national  treasurer  of  the 
Chickasaw  Nation,  payable  to  the  said  Mansfield,  McMurray  &  Cor- 
nish, No.  112,  for  the  sum  of  $2,500. 

That  each  of  said  warrants  hereinbefore  named  were  issued  upon 
a  false,  fictitious,  and  pretended  claim  that  the  amounts  therein  named 
were  for  actual  expenses  of  the  said  Mansfield,  McMurray  &  Cornish 
while  engaged  as  attorneys  for  the  Chickasaw  Nation. 

That  in  pursuance  of  and  to  effect  the  object  of  said  conspiracy, 
combination,  confederacy,  and  agreement  said  D.  H.  Johnston,  P.  S. 
Mosely,  George  Mansfield,  J.  F.  McMurray,  and  Melvin  Cornish,  and 
each  of  them,  did  present  said  false  and  fraudulent  warrants,  well 
knowing  they  were  false  and  fraudulent,  to  the  national  treasurer  of 
the  Chickasaw  Nation,  and  caused  the  same  to  be  paid  by  the  said 
national  treasurer  out  of  the  trust  funds  of  the  said  Chickasaw  Nation 
then  in  the  subtreasury  of  the  United  States  at  St.  Louis,  Mo. ;  that 
at  the  time  such  moneys  were  paid  said  D.  H.  Johnston,  P.  S.  Mosely, 
George  Miinsfield,  J.  F.  McMurray,  and  Melvin  Cornish,  and  each  of 
them,  well  knew  that  they  were  not  lawfully  entitled  to  said  money, 
and  well  knew  that  said  items  of  expenses  were  fictitious  and  fraudu- 
lent, and  well  knew  that  no  itemized  statement  of  expenses,  as  required 
by  law,  was  ever  presented,  allowed,  or  approved,  and  well  knew  that 
said  money  was  obtained  without  consideration  or  without  any  au- 
thority of  law,  but  falsely,  fraudulently,  feloniously,  unlawfully,  and 
wickedly  did  then  and  thereby  contrive  and  intend  to  cheat  and  de- 
fraud the  Chickasaw  Nation  out  of  said  moneys,  to  wit,  the  sum  of 
$:U,37(j.0O;  and  did  then  and  thereby  cheat  and  defraud  the  said 
Chickasaw  Nation  out  of  the  moneys  aforesaid;  and  did  embezzle  and 
convert  to  their  own  use  the  aforesaid  moneys,  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided  and  against  the  peace 
and  dignity  of  the  United  States  of  America. 

(Signed)  W.  B.  Johnson, 

United  States  Attorney. 
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Exhibit  J. 

Department  or  Justice, 

July  31^  1906. 
Dear  Mr.  Attorney-General:   I  received  to-day  your  letter  of 
the  28th  instant,  with  inclosures  from  Mr.  Cecil  A.  Lyon,  of  Sherman^ 
Tex.,  and  after  considering  the  subject  in  question  sent  Mr.  Lyon  the 
following  telegram: 

Am  directed  to  have  your  Indian  Territory  matter  inquired  into  by  competent 
person.  Ttilnk  it  would  be  well  to  present  case  to  me  here,  at  least  preliminarily^ 
provided  I  am  satisfactory  person.  Frank  answer  by  wire  will  not  prejudice 
your  friends. 

At  the  time  the  indictments  were  found  against  Mansfield,  Mc- 
Murray  &  Cornish,  Marshal  Colbert,  and  others  Colonel  Mosby  waa 
at  Ardmore,  Ind.  T.,  with  authority  to  go  before  the  grand  jury.  He 
was  not  concerned  with  the  Mansfield  matter,  but  with  the  question 
of  fraudulently  reissued  Chickasaw  warrants.  He  heard  the  testi- 
mony of  one  of  the  members  of  the  Mansfield  firm,  however,  and  came 
back  with  a  strong  impression  that  they  were  guilty.  He  showed  me 
since  a  letter  from  the  district  attorney,  Mr.  Johnson,  expressing  the 
same  opinion.  Colonel  Mosby  knows  little  about  the  matter,  and  I 
attach  no  great  importance  to  his  impression,  while  Johnson  is  said 
by  the  Mansfield  firm  to  be  unfriendly,  for  reasons  stated  in  Mr. 
Lyon's  communications,  which  you  saw. 

I  should  like  you  to  know  in  a  general  way  something  about  this 
matter  at  this  time.  The  firm  of  attorneys,  acting  for  the  Choctaw 
and  Chickasaw  nations,  obtained  legislation  establishing  the  Choctaw 
and  Chickasaw  citizenship  court  to  review  decisions  of  Judge  Town- 
send,  in  whose  court  the  indictments  have  been  found,  and  other 
regular  judges  of  the  Indian  Territory,  which  decisions  admitted  to 
the  rolls  of  tribal  citizenship  two  or  three  thousand  persons,  who 
would  have  shared  in  the  land  allotments.  The  citizenship  court  has 
decided  against  most  of  them,  and  that  has  resulted  in  saving  to  the 
tribes  lands  said  to  be  worth  as  much  as  $15,000,000. 

The  firm  had  contract  with  the  Indians  for  9  per  cent  of  what  they 
should  save,  which  percentage  would  have  amounted  to  considerably 
over  a  million  dollars.  This  contract  the  Secretary  of  the  Interior 
refused  to  approve,  proposing  to  allow  a  fee  of  $250,000,  which  the 
firm  refused.  They  went  to  Congress  and  had  the  question  of  a  rea- 
sonable fee  submitted  by  law  to  the  citizenship  court,  which  allowed 
them  $750,000. 

An  injunction  proceeding  against  Secretaries  Hitchcock  and  Shaw 
was  begun  last  winter  to  prevent  payment  of  this  fee,  the  bill  charging 
all  kinds  of  frauds,  etc.    I  represented  the  two  Secretaries. 

Secretary  Hitchcock  was  disposed  to  believe  the  charges  of  fraud 
and,  at  all  events,  took  and  still  takes  a  very  unfavorable  view  of  the 
firm.     The  bill  was  dismissed. 

It  has  been  suggested,  and  seems  to  be  believed  by  some  people,  that 
the  firm  bought  its  way  through  Congress  in  the  matter  of  the  fee 
legislation,  and  naturally  the  attorneys  of  the  citizenship  claimants 
who  were  defeated  by  the  efforts  of  the  firm  and  those  claimants 
themselves  are  not  overfriendly  toward  the  firm.  And  some  small 
people  are  doubtless  envious  about  the  big  fee. 
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Of  course  an  indictment  having  been  found,  what  is  now  asked  of 
the  President  is  a  very  serious  thing,  and  may  give  rise  to  much  criti- 
cism if  he  should  decide  to  have  the  indictment  dismissed  and  action 
taken  other  than  the  trial  of  the  case  by  the  court  and  jury. 

1  shall  therefore  endeavor  to  be  very  careful  before  advising  such 
action. 

Very  truly,  yours, 

ChABLES  W.  BuSSELXi. 

Hon.  W.  H.  Moody, 

Attorney-General^  Boston^  Mass. 


Exhibit  K. 

Department  op  Justice, 
Washington^  September  £9^  1905. 
,  Mr.  Attorney-General:  I  duly  received  from  you  a  letter  dated 
JEuly  28  last,  inclosing  a  communication  from  Mr.  C.  A.  Lyon,  trans- 
mitted to  you  by  the  President,  concerning  an  indictment  of  Mans- 
field, McMurray  &  Cornish,  Governor  Johnston,  of  the  Chickasaw 
Nation,  and  others  for  conspiracy  and  embezzlement  of  Chickasaw 
funds.  Your  letter  stated  that  the  President  was  anxious  to  have  the 
matter  investigated  and  directed  me  to  have  a  competent  person  make 
the  investigation. 

I  answered  on  July  31  last  (copy  hereto  attached).  As  I  told  you 
in  my  answer,  I  wired  Mr.  Lyon  on  that  day  as  follows: 

Am  directed  to  have  your  Indian  Territory  matter  inquired  into  by  competent 
person.  Think  it  would  be  well  to  present  case  to  me  here  at  least  prelimi- 
narily, provided  I  am  satisfactory  person.  Frank  answer  by  wire  will  not 
prejudice  your  friends. 

I  called  Mr.  Johnson,  the  district  attorney,  to  Washington,  and  Mr. 
McMurray,  of  the  firm  of  attorneys  in  question,  was  requested  to 
come,  and  came.  I  had  a  long  talk  with  Mr.  Johnson,  who  had  ex- 
pressed the  opinion  that  the  accused  were  guilty. 

Mr.  McMurray  had  promised  to  bring  his  books  and  papers,  but  did 
not  do  so,  and  after  a  brief  conference  asked  for  time  to  prepare. 

A  few  days  ago  I  had  Mr.  Johnson,  Mr.  McMurray,  and  his  part- 
ner, Mr.  Cornish,  before  me,  with  all  the  evidence  and  documents, 
and  had  my  assistant,  Mr.  Lawrence,  present  during  the  examination. 

As  I  wrote  you : 

Of  course,  an  indictment  having  been  found,  what  is  now  asked  of  the  Prc^- 
dent  is  a  serious  thing,  and  may  give  rise  to  much  criticism  if  he  should  decide 
to  have  the  indictment  dismissed  and  action  taken  other  than  the  trial  of  the 
C&se  by  the  court  and  jury.  I  shall  therefore  endeavor  to  be  very  careful 
before  advising  such  action. 

I  have  been,  accordingly,  very  careful  and  deliberate,  and  have 
nevertheless  reached  the  conclusion  that  the  prosecution  should  be 
dismissed  or  nolled. 

The  indictment  of  Governor  Johnston,  Governor  Mosely,  of  the 
Chickasaw  Nation,  and  members  of  the  law  firm  goes  upon  the  theory 
tliat  these  persons  conspired  together  to  obtain  some  of  the  funds  of 
£he  Chickasaws  by  warrants  drawn  upon  the  Treasurer  and  issued 
by  direction  of  the  governor,  based  upon  pretended  expenses  of  Uti- 
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gation  incurred  by  the  firm  on  behalf  of  the  nation,  and  that  they 
embezzled  the  funds  so  obtained,  and  that  no  such  expenses  had  been 
incurred  and  that  no  accounts  such  as  required  by  the  Chickasaw  law 
and  a  contract  with  the  firm  had  been  presented  by  the  firm. 

Sufficient  facts  were  produced  to  snow  an  apparent  case,  but  it 
needed  only  an  explanation  and  the  production  of  some  documen- 
tary evidence  to  make  it  fall  to  pieces.  It  was  shown  that  one  of 
the  warrants  had  been  made  out  payable  to  Governor  Johnston  him- 
self, and  from  this  fact  it  was  evidently  inferred  that  this  was  a  part 
of  his  share  of  the  spoil.  And  niuch  was  made  of  the  fact  that  the 
Chickasaw  law  under  which  most'  of  the  expenses  were  incurred  had 
not  been  approved  by  the  President;  but  it  was  believed  to  belong 
to  a  class  of  laws  providing  for  the  "  regular  and  necessary  expenses 
of  the  Government,"  which  did  not  require  the  President's  approval. 
This  is  probably  correct,  but  if  not  correct,  this  is  a  point  about 
which  lawyers  would  naturally  differ. 

I  have  not  thought  it  my  duty  to  decide  this  matter  upon  such 
technicalities,  but  nave  sought  to  ascertain  whether  the  expenses 
were  really  incurred  in  good  faith  for  the  benefit  of  the  nation  or, 
on  the  other  hand,  the  moneys  were  embezzled  in  pursuance  of  a 
criminal  conspiracy. 

It  is  established  before  me  beyond  any  doubt  that  the  former  is 
true  and  that  the  indictment  has  done  a  great  injustice  to  the  per- 
sons indicted,  four  of  whom,  including  Governor  Johnston,  were 
earnestly,  intelligently,  and  successfully  striving  for  the  welfare 
of  the  Chickasaw  Nation. 

I  therefore  recommend  not  only  the  dismissal  of  the  prosecution, 
but  the  giving  out  of  something  like  the  following : 

The  Department  of  Justice,  by  direction  of  the  President,  has 
carefully  investigated  the  matter  of  the  indictment  of  Governor 
Johnston,  Governor  Moslv,  of  the  Chickasaw  Nation,  and  Mans- 
field, McMurrav  &  Cornish,  attorneys  for  the  nation,  for  a  criminal 
conspiracy  to  obtain  and  embezzle  the  nation's  funds  under  the  false 
pretense  of  settling  accounts  for  expenses  of  litigation  on  its  behalf, 
and  has  reached  the  conclusion  that  the  indictment  has  done  a  grave 
injustice  to  Governor  Johnston  and  the  attorneys.  It  will  be  remem- 
bered that  these  attorneys  received  a  very  large  fee  last  winter  out 
of  the  funds  of  the  tribe  for  successfully  conducting  litigation  to  take 
from  the  citizenship  roll  several  thousand  persons  who  had  been 
wrongfully  admitted  to  citizenship  and  hence  to  share  in  allotment 
of  land,  and  that  a  certain  former  officer  of  the  tribe  brought  suit 
against  the  Secretary  of  the  Interior,  the  Secretary  of  the  Treasury, 
and  Treasurer  to  prevent  the  payment  of  this  fee.  At  that  time  prac- 
lically  the  same  charge  was  brought  against  the  attorneys,  and  the 
complainant  then  was  one  of  those  who  appeared  before  the  grand 
jury  recently.  Of  course  the*  contest  over  the  right  to  enrollment 
of  citizens  and  the  consequent  right  to  receive  allotment  engendered 
much  bitterness  against  these  attorneys,  which  was  increased  by  their 
successful  struggle  to  enforce  the  tribal  taxes  against  merchants  and 
others.  The  Department  of  Justice  and  the  Interior  Department 
have  been  in  touch  with  them  for  a  number  of  years  and  knew  that 
they  were  actively  mid  busily  at  work  to  further  the  interests  of  the 
Indians  and  uphold  the  hands  of  the  Secretary  of  the  Interior  in 
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protecting  them.    The  indictment,  therefore,  came  as  a  great  sur- 
prise. 

Respectfully,  Charles  W.  Rxjsseix., 

Special  Assistant  Attomey-GeneraiL 


Exhibit  L. 

Office  of  United  S,tates  Attornet, 

Southern  District  of  Indian  Terrttort, 

Ardmore^  Ind.  T.^  October  £0,  1906. 

Sir:  I  am  in  receipt  of  a  letter  from  Assistant  Attorney-General 
Russell,  dated  October  14,  1905,  inclosing  his  report  to  you  "  on  the 
indictment  of  Mansfield,  McMurray  &  (Ornish  and  Governor  John- 
ston," for  conspiracy,  with  instructions  to  make  such  comment  thereon 
as  I  might  desire. 

It  is  useless  for  me  to  say  that  a  request  for  me  to  comment  on  a 
report  of  a  superior  officer  carries  with  it  such  embarrassment  that  I 
prefer  to  recite  the  facts,  though  lengthy,  and  let  you  judge  whether 
my  conclusion  was  correct  that  these  defendants  under  the  evidence 
before  the  grand  jury  which  is  yet  to  mj  mind  unexplained,  should 
have  been  indicted  and  subjected  to  a  trial  as  other  defendants;  or 
that  of  Mr.  Russell,  who  recommends  not  only  a  dismissal  of  the  case, 
but  that  an  apology  be  offered  by  the  Department  of  Justice  for  the 
injustice  done  these  defendants,  and  Mr.  Ward,  who  is  not  one  of  the 
defendants  in  this  indictment,  but  a  witness  against  defendants. 

On  May  20,  1905,  Mr.  Jenkins,  representing  the  Interior  Depart- 
ment, called  at  my  office  and  submitted  a  statement  of  facts  about  the 
fraudulent  recirculation  of  Chickasaw-school  warrants  by  various 
parties,  inclucling  our  marshal,  and  Mr.  Ward,  deputy  clerk,  and  re- 
quested that  the  matter  be  submitted  to  the  ^and  jury,  then  in  ses- 
sion at  Ardmore.  I  was  personally  engaged  in  the  court  room  in  the 
trial  of  cases,  and  had  two  of  my  assistants  at  Pauls  Valley  attending 
the  court  there.  I  therefore  requested  Mr.  Jenkins  to  wait  until  I 
could  communicate  with  you,  which  T  did,  requesting  that  some  special 
officer  be  detailed  to  look  after  this  matter.  You  immediately  wired 
me  to  ^ive  the  matter  my  personal  attention,  and  sent  Col.  John  S. 
Moshv  to  be  pro-cnt  and  assist  in  the  investigation.  The  grand  jury 
was  composed  of  men  ])erhaps  unexcelled  in  intelligence  and  integrity 
anywhere.  (I  inclose  a  list  of  their  names  and  occupations.)  Many 
of  these  jurors  personally  knew  Mr.  McMurray,  and  some  had  been 
his  friends  for  more  than  twenty  years. 

The  investigation  began,  involving  not  these  defendants,  but  others. 
On  the  second  diiy  appeared  on  the  scene  ma'\y  of  the  defendants,  in- 
cluding Ward,  Colbert,  Jolinston,  and  ilcMurray,  none  of  whom 
lived  liore,  who  began  demanding  of  the  grand  jury  that  they  be  per- 
mitted to  come  in  and  testify.  Although  it  is  an  unusual  thing  to 
permit  defendants  to  appear  before  a  grand  jury,  I  felt  that  a 
thorough  investigation  should  be  made,  and  the  grand  jury  not  only 
let  them  appear  but  Mr.  Ward  sent  in  two  or  three  other  witnesses. 
Mr.  McMurray  was,  for  some  unknown  reason  to  me,  not  permitted 
to  come  before  the  grand  jury  until  the  last  day,  and  then  his  ex- 
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planations  were  so  unsatisfactory  they  injured  instead  of  helped  his 
case.  During  the  investigation  of  others,  as  I  have  stated,  evidence 
incriminating  Governor  Johnston,  ex-Governor  Mosely,  and  Mans- 
field, McMurray  &  Cornish  developed.  This  they  seemed  to  know 
almost  as  soon  as  I  did,  and  they  at  once  be^n  to  exercise  every  influ- 
ence within  their  power  to  prevent  an  mdictment.  I  have  since 
learned  that  thev  had  friends  m  Washington  interceding  at  that  time 
so  strenuously  that  Colonel  Mosby  rejjeived  a  telegram  from  the  De- 

Sartment  to  "  see  that  Mansfield,  McMurray  &  Cornish  had  a  square 
eal." 

I  will  confine  myself  to  the  evidence  against  Mansfield,  McMurray 
&  Cornish,  Governor  Johnston,  and  ex-Governor  Mosely — ^Ward 
being  in  another  and  different  indictment,  and  not  having  the  slightest 
connection  with  them. 

In  August,  1898,  D.  H.  Johnston  was  elected  governor  of  the 
Chickasaw  Nation  for  a  period  of  two  years.  In  September,  1899,  the 
following  act  was  passed  by  the  Chickasaw  legislature  and  approved 
by  the  President: 

AN  ACT  Approving  tlie  contract  of  Mansfield,  McMurray  and  Cornish  for  legal  serylces, 
and  making  appropriations  therefor. 

Whereas  on  July  twentieth,  elghteeu  hundred  and  ninety-nine,  Douglas  H.  John- 
ston, governor  of  the  Chickasaw  Nation,  entered  into  a  contract  with  Mansfield, 
McMurray  and  Cornish,  attorneys  at  law,  to  represent  the  Chickasaw  Nation  in 
all  matters  of  citizenship  now  pending  before  the  Dawes  Commission,  the  Secre- 
tary of  the  Interior  of  the  United  States,  and  the  United  States  courts,  to  the 
final  completion  and  approval  of  the  rolls  of  Chlckasaws,  said  contract  to  be 
subject  to  be  annulled  by  the  legislature  of  the  Chickasaw  Nation  after  two 
years  from  the  date  thereof;  and 

Whereas  It  is  provided  in  said  contract  that  the  said  Mansfield,  McMurray 
and  Cornish  are  to  receive  as  a  compensation  for  such  legal  services,  the  sum 
of  five  thousand  dollars  per  annum,  together  with  their  actual  and  necessary 
expenses  incurred  in  the  performance  of  such  services,  such  expenses  to  be 
rendered  in  duly  verified  accounts  to  the  governor  of  the  Chickasaw  Nation  on 
the  twentletli  day  of  each  month,  to  be  certified  by  him  for  payment,  as  pro- 
vided by  the  terms  of  said  contract ;  and 

Whereas  in  the  trial  of  the  contested  cases  of  those  claiming  Chickasaw 
citizenship,  before  the  Dawes  Commission  and  the  Secretary  of  the  Interior, 
and  in  certain  proceedings  now  pending  and  to  be  instituted  in  the  United 
States  courts  in  connection  with  citizenship  matters,  it  will  be  necessary  to 
Incur  expenses  in  the  way  of  witness  fees,  mileage,  court  costs,  and  so  fortli: 
Therefore 

Be  it  enacted  hy  the  legislature  of  the  Chickasaw  tfation. 

Section  1.  That  the  said  contract  entered  into  on  July  twentieth,  eighteen  hun- 
dred and  ninety-nine,  between  Douglas  H.  Johnston,  governor  of  the  Chickasaw 
Nation,  on  the  part  of  the  Chickasaw  Nation,  and  Mansfield,  McMurray  and  Cor- 
nish, Is  hereby  ratified  and  approved.  ^ 

Sec.  2.  That  an  api)roprlatlon  Is  hereby  made  therefor  out  of  any  funds  belong- 
ing to  the  Chickasaw  Nation  not  otherwise  approi)riatod,  and  the  auditor  of  i)ub- 
llc  accounts  of  the  Chickasiiw  Nation  is  hereby  directed  to  Issue  his  warrant  on 
the  treasurer  of  the  Chickasaw  Nation  for  such  salary  and  expenses,  and  the 
treasurer  is  directed  to  pay  the  same  out  of  any  funds  of  the  Chickasaw  Nation 
in  his  hands  or  that  may  come  into  his  hands  not  otherwise  appropriated :  Pro^ 
vided,  That  said  expenses,  including  traveling  expenses,  clerical  assistance,  post- 
age, and  stationery  of  attorneys,  per  diem  and  mileage  of  witnesses,  court  costs, 
and  such  other  Items  of  expense  as  may  be  Incurred  In  the  performance  of  such 
services,  shall  not  exceed  the  sum  of  twenty-seven  hundred  dollars  per  annum. 

Sec.  3.  That  this  act  shall  take  effect  and  be  In  force  from  and  after  its  pas- 
sage and  approval  by  the  President  of  the  United  States. 

During  the  year  1900  every  citizenship  case  pending  in  the  courts 
of  this  district  was  disposed  of,  a  majority  of  them  having  been  dis- 
posed of  before  their  employment,  and  the  citizenship  court  did  not 
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begin  work  until  about  January  1, 1903,  on  a  rehearing  of  these  cases. 
On  October  26,  1900,  the  legislature  passed  an  act  as  follows : 

AN  ACT  To  provide  for  regular  and  necessary  expcDses  to  protect  the  interest  of  tba 
nation,  and  directing  payment  of  tlie  same  out  of  tlie  contingent  fund  of  the  governor. 

Whereas  past  experience  has  shown  that  regular  and  necessary  expenses 
must  be  provided  for  protecting  the  interests  of  the  nation  in  the  various  mat- 
ters that  arise  from  time  to  time,  such  as  court  costs,  witness  fees,  and  otiier 
expenses  of  litigation,  traveling  expenses,  postage,  stationery,  and  bo  forth: 
Therefore 

Be  it  enacted  by  the  legislature  of  the  Chickasaw  Nation,  The  governor  is 
authorized  to  incur  such  expenses,  including  the  items  above  mentioned,  and  to 
pay  the  same  out  of  his  contingent  fund,  and  an  appropriation  therefor,  in  ad- 
dition to  the  amount  now  fixed  according  to  law,  is  hereby  made,  to  be  used  and 
expended,  if  in  his  judgment  the  same  shall  be  necessary  and  such  expenses  as 
shall  be  or  have  been  incurred,  under  the  direction  of  the  governor,  shall  be 
rendered  in  itemized  accounts,  and  upon  his  api^roval  thereof  the  national  audi- 
tor shall  draw  his  warrant  therefor,  aud  the  national  treasurer  shall  pay  the 
same;  and  such  accounts  shall  be  retained  by  the  governors  as  vouchers  for  such 
€xi)enditures  out  of  the  contingent  fund,  for  the  information  of  the  legislature; 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approvaL 

These  two  acts  just  mentioned  were  the  sole  authority  for  the  em- 

Eloyment  of  this  firm  of  attorneys  and  the  expenditure  of  the  moneys 
ereinafter  mentioned  from  1899  until  this  time.  In  1899  an  act  was 
passed  authorizing  the  governor  to  employ  J.  R.  Burton  as  ^neral 
attorney  for  two  years.  In  1901  an  act  was  passed  authorizing  the 
governor  to  employ  Z.  T.  Burton  for  two  years  as  attorney.  In  the 
same  year  an  act  was  passed  to  pay  William  Murray  $800  for  services 
rendered  as  attorney. 

I  mention  these  facts  to  show  that  whenever  the  Chickasaws  em- 
ployed an  attorney  it  was  only  for  two  years  at  a  time,  and  this  has 
been  their  custom  for  the  past  fifty  years. 

In  August,  1900,  Governor  Johnston  was  reelected  for  a  period  of 
two  years.  It  was  claimed  by  Mr.  McMurray  that  Governor  John- 
ston employed  them  as  general  attorneys  also,  and  promised  to  see 
that  they  were  paid  a  salary  not  to  exceed  $5,000.  lie  did  not  know 
whether  this  contract  was  oral  or  in  writing  nor  for  how  long  it  was 
to  run. 

Mr.  Cornish,  who  was  not  present  when  the  statement  was  made, 
subsequently  stated  that  they  were  not  employed  for  any  stated 
amount,  but  could  charge  for  services  rendered,  no  maximum  or  min- 
imum being  fixed;  that  the  contract  was  oral,  and  no  time  fixed  for 
expiration  of  same.  Mr.  McMurray  further  stated  that  during  this 
time  he  made  another  agreement  with  Governor  Johnston  by  which 
he  was  to  endeavor  to  get  Con<jress  to  pass  an  act  authorizing  a  per 
capita  payment  of  $240,000,  this  being  a  fund  known  as  the  incom- 
petent fund,  held  in  trust  by  the  United  States  for  incompetents. 
For  this  service,  his  firm,  iu  the  event  of  success,  was  to  receive 
$15,000,  only  $2,500  of  which  has  yet  been  paid.  lie  further  stated 
that  for  the  expenses  incurred  before  the  citizenship  court  they  were 
to  present  monthly  accounts,  with  vouchers,  to  the  Secretary  of  the 
Interior  for  approval  and  receive  payment;  that  they  now  held  more 
than  $40,000  of  this  expense  account  which  has  not  been  presented  for 
approval  or  payment,  although  the  citizenship  court  ceased  to  exist 
last  December.  Mr.  Cornish  stated  that  the  Chickasaws  also  owed 
them  about  $28,000,  which  they  had  personally  paid  out. 
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I  don't  think  I  am  mistaken  about  these  statements.  If  I  am  cor- 
rect, then  the  Chickasaw  government  is  still  indebted  to  them  as 
follows:  $12,500,  $40,000,  $28,000;  total,  $80,500.  I  presume  the 
$40,000  item  will  be  shared  jointly  by  the  Choctaw  and  Chickasaw 
nations. 

I  submit  a  statement  showing  the  amounts  received  by  them  from 
the  Chickasaw  Nation: 

For  the  year : 

1000 $13, 000. 00 

1901 20, 071. 35 

in02 22,  071. 11 

lfK)3 10,  Cr)2.  78 

1004 20,  021.  40 

Total 94,  216. 64 

The  acts  of  1899  and  1900,  copied  in  full,  are  the  only  laws  author- 
izing the  governor  and  these  attorneys  to  do  anything  or  draw  any 
moneys. 

In  addition  to  the  above,  Mr.  McMurray  stated  that  in  a  hot  con- 
test in  an  election  to  ratify  or  defeat  the  supplemental  treaty  they 
hired  people  to  go  around  and  make  speeches,  give  barbecues,  etc., 
and  this  afterwards  was  paid  out  of  the  Chickasaw  funds.  I  cite 
these  several  facts  to  show  the  extravagant  and  illegal  use  of  funds 
by  the  governor  and  these  attorneys,  and  I  have  only  related  a  few 
of  them.  Under  the  indictment  I  can  introduce  any  evidence  tend- 
ing to  show  a  conspiracy  to  embezzle  the  funds  of  the  Chicaksaws. 

I  submit  now  a  sample  copy  of  the  way  their  accounts  were  item- 
ized, as  provided  for  by  the  two  acts  above  set  out,  all  of  the  others 
being  similar,  the  originals  of  which  I  have : 

EXPENSE    ACCOUNT    OF    MANSFIELD,    M'MUBBAY    A    COBNISH — GENEBAL    CONTINGENT* 
[From  April  19,  1902,  to  October  18,  1902.] 

Account  of  expenses  Incurred  by  Mansfield,  McMurray  &  Gomish  under  the 
direction  of  the  governor  of  tlie  Chickasaw  Nation,  under  the  act  of  the  legisla- 
ture of  the  Chickasaw  Nation  approved  October  26,  1900,  in  protecting  the 
interests  of  the  nation: 

Traveling  and  other  incidental  expenses,  court  costs  in  all  suits  pend- 
ing in  the  United  States  courts  and  elsewhere  affecting  the  rights 
and  interests  of  the  Chickasaws,  except  such  expenses  as  are  pay- 
able out  of  the  funds  provided  for  payment  of  exi)enses  before 
the  Dawes  Commission  and  the  Interior  Department  In  citizenship 
matters,  clerical  assistance  and  other  expenses  in  copying  records 
of  the  United  States  court  for  the  central  and  southern  districts 
of  the  Indian  Territory  and  of  the  Dawes  Commission  for  use  be- 
fore the  Choctaw  and  Chickasaw  citizenship  court,  expenses  of 
members  of  firm  at  Washington  and  elsewhere,  and  expenses  in 
connection  with  negotiation  and  ratification  of  supplementary 
agreement  and  all  other  usual  and  necessary  expenses  incurred $6, 865. 00 

The  above  amount  is  correct  as  stated. 

Mansfield,  McMubbat  &  (Dobnish. 


EXPENSE  account  OF  MANSFIELD,  M*MUBBA1^  A  COBNISH. 

In  protecting  the  interests  of  the  nation  in  all  matters  that  have  arisen,  other 
than  citizenship,  from  October  1, 1003,  to  July  25,  1904,  under  the  act  of  the  leg- 
islature of  the  Chickasaw  Nation,  approved  October  26,  1900. 
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In  the  various  suits  and  proceedings  arising  in  and  pending  before  the 
United  States  courts  in  Indian  Territory,  Involving  tribal  timl>er, 
taxes,  and  lands  sought  to  be  condemned  hy  railway  companies  for 
rights  of  way,  station  grounds,  water  stations,  and  other  railway 
purposes;  in  various  matters  pending  before  the  Ck)mmis8ion  to 
the  Five  Civilized  Tribes,  the  Unite<l  States  Indian  agent,  the 
United  States  Indian  inspector,  the  CJommissioner  of  Indian  Af- 
fairs, the  Secretary  of  the  Interior,  and  the  Congi-ess  of  the  United 
States,  involving  the  rights  and  interests  of  the  Chiclcasaws;  in 
expenses  of  members  of  firm  and  assistants  to  and  from  Washing- 
ton in  connection  with  these  and  other  matters;  clerical  assistance, 
traveling  expenses,  postage,  stationery,  telegraph  and  telephone 
expenses,  and  all  other  miscellaneons  exi)enses  chargeable  under 
said  act.: $3,  870. 48 

The  above  account  is  correct. 

Mansfield,  McMttrbay  &  Cornish. 


SALABT  ACCOUNT  OF  MANSFIELD,  M'MUBBAT  A  C0BNI8H. 

As  citizenship  attorneys  of  the  Chickasaw  Nation,  under  the  act  of  the  legisla- 
ture of  the  Chiclcasaw  Nation  approved  September  20,  1S09: 

July  20,  1904.  To  amount  due  as  citizenship  attorneys,  at  the  rate  of 
15,000  per  annum,  from  January  20, 1004,  to  July  20, 1904 $2, 500. 00 


I  now  submit  a  copy  of  one  statement  of  work  performed  as  general 
attorneys,  amount  charged,  etc.,  to  show  that  they  were  either  em- 
ployed at  a  salary  of  $5,000  per  annum  without  authority  of  law  or, 
if  the  charges  were  made  for  services  performed,  then  I  can  prove  that 
a  great  deal  of  the  services  charged  for  were  never  rendered  at  all : 

EXPENSE  ACCOUNT  OF  MANSFIELD,  M 'MURRAY  &  CORNISH — GENERAL  CONTINQEWT. 
[From  October  18,  1902,  to  March  30,  1003.] 

Account  of  expenses  Incurred  by  Mansfield,  McMurray  &  Comish,  tiDder  the 
direction  of  the  j^overnor  of  the  Chiclvasaw  Nation,  under  the  provisions  of  tlie 
act  of  the  legislature  of  the  Chickasaw  Nation  api)roved  October  26,  1000,  in 
protectinir  the  interests  of  the  Chiclvasaw  Nation,  as  follows: 

Traveling:  expenses,  court  costs,  and  other  usual  and  necessary  e'Xpenses  In 
suits  and  i)roceedings  disposed  of  and  pending  in  the  United  States  courts  In 
the  Indian  Territory  and  olsewhere,  as  follows: 

City  of  Ardmore  v,  Choctaw  and  Chickasaw  nations,  and  city  of 
South  McAIester  t*.  Clioctaw  and  Chickasaw  nations  to  condemn 
lands  of  the  tribes  for  waterworks;  United  States  v.  Choctaw  and 
Chickasaw  nations,  in  Anlni(»re  court,  and  The  United  States  v. 
Choctnw  and  Chickasaw  nations  in  South  McAIester  court,  to  con- 
demn t<>wn  lots  for  use  as  sites  for  United  States  jails;  incori>o- 
rated  town  of  Si)iro  v.  Choctaw  and  Chickasaw  nations,  in  Poteau 
court  to  condenm  lands  for  waterworks;  Thompson  v.  Morgan,  In 
C(>urt  of  appeals  at  South  McAIester,  ui)on  api)eal  from  the  United 
States  court  at  I*auls  Valk»y;  Choctaw  and  Cliickasaw  nations  v. 
McKeniui  and  Page,  in  court  of  apjieals,  at  South  McAIester,  in- 
volving the  validity  of  the  act  of  Congress  authorizing  tlie  con- 
denu);iti()n  of  lands  of  the  Clu'ctaws  and  Chi^asaws,  without  com- 
I)ensaii<)n  for  turnpikes  and  toll  bridges;  Choctaw  and  Chickasaw 
nations  v.  Fort  Sniitli  and  Western  Kailway  Company,  in  U'nittHi 
States  court  at  South  McAIester,  to  comjiel  such  company  to  make 
adequate  compensation  for  right  of  way;  Kansas  City  Southern 
liailway  Company  v.  St.  Louis  and  San  Francisco  Itailway  Com- 
pany and  the  Choctaw  and  Chickasaw  nations,  in  Poteau  court,  to 
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condemn  lands  for  reservoirs  at  Poteaii;  expenses  incurred  in 
maliing  settlement  with  the  Enid  and  Anadarko  Railway  Company 
for  right  of  way;  Chicago,  Roclc  Island  and  Pacific  Railway  Com- 
pany for  station  grounds  at  Chlckasha,  Duncan,  and  other  points; 
St.  I.onis  and  San  Francisco  Railway  Company  for  station  grounds 
at  Francis,  Ada,  Ruff,  Skullen,  Mill  Creek,  Randolph,  Madill, 
Helen,  and  Platter:  St.  Louis,  San  Francisco  and  New  Orleans 
Railway  Company  for  station  grounds  at  Hugo,  Durant,  Madill, 
and  Ardmore;  Missouri,  Kansas  and  Texas  Railway  Company  for 
lands  for  reservoir  at  Colgate;  Gulf,  Colorado  and  Santa  Fe  Rail- 
way Company  for  lands  for  station  grounds  and  reservoirs  at 
Purcell,  Wynnewood,  Marietta,  and  Bob;  Choctaw,  Oklahoma  and 
Gulf  Railroad  Company  for  lands  for  reservoirs  at  Halleyville  and 
Wapanucka,  and  for  station  grounds  at  Calvin,  Krebs,  Halleyville, 
Herbert,  Carlo,  and  Milburn ;  Choctaw,  Oklahoma  and  Gulf  Rail- 
road Company  for  right  of  way  of  Halleyville  and  Ardmore 
branch;  Missouri,  Kansas  and  Texas  Railway  Company  for  right 
of  way  for  Colgate  and  Oklahoma  City  line;  expenses  incurred  by 
George  A.  Mansfield,  J.  F.  McMurray,  and  Melven  Cornish,  to  and 
from,  and  at,  Washington,  in  connection  with  the  matter  of  the 
per  capita  payment  for  $40  per  capita  to  the  Chickasaws,  enforce- 
ment of  the  laws  of  the  United  States  regulating  trade  and  inter- 
course with  the  Indian  tribes,  und.r  the  act  of  the  legislature  of 
the  Chickasaw  Nation,  providing  that  the  tril)al  taxes  of  the  Chick- 
asaw Nation  shall  be  collected  under  the  direction  of  the  Secretary 
of  the  Interior  and  other  matters  before  the  Department  of  the 
Interior  and  the  Congress  of  the  United  States,  affecting  the  inter- 
ests of  the  Chickasaw  Nation;  and  expenses  incurred  for  clerical 
assistance  in  ofiice  and  other  places,  postage,  stationery,  telegraph, 
and  telephone  bills $2, 388. 56 

The  above  account  is  correct  as  stated. 

Melven  Cornish. 

Your  attention  is  directed  to  the  first  four  items  of  this  account,  all 
of  which  were  agreed  upon  before  condemnation  suits  were  brought, 
the  same  being  only  to  perfect  title  with  no  contest. 

United  States  v,  Choctaw  and  Chickasaw  Nations  was  to  condemn 
a  town  lot  for  jail  site.  The  Choctaw  and  Chickasaw  nations  were 
joined  as  defendants  to  remove  any  possible  cloud  to  title;  appear- 
ance was  entered  by  letter,  after  saia  defendants  had  been  paid  in 
full,  to  the  Indian  agent,  as  required  by  law.  In  many  instances  the 
condemnation  of  lands  for  raih'oads  were  settled  in  the  same  way, 
the  suits  being  brought  as  friendly  ones  to  remove  any  possible  cloud 
to  title. 

Your  attention  is  invited  to  that  portion  of  the  account  which  says, 
"  Expenses  of  George  A.  Mansfield,  J.  F.  McMurray,  and  Melvin 
Cornish  to  and  from  and  at  Washington,  in  connection  with  the  matter 
of  the  per  capita  payment  of  $40,"  etc.  This  item  is  for  expenses  in- 
curred in  connection  with  incompetent  fund,  above  referred  to,  and 
where  they  were  to  receive  an  unauthorized  fee  of  $15,000.  Mr.  Rus- 
sell heard  them  state  that  they  were  only  to  receive  expenses  in  event 
of  failure  to  secure  the  legislation. 

It  is  useless  to  go  further  into  details. 

This  account  was  approved  by  Moseley,  who  became  governor  in 
August,  1902,  for  two  years,  when  Johnston  was  again  elected. 

The  evidence  shows  that  these  attorneys,  and  whoever  happened 
to  be  governor,  had  the  entire  unlimited  control  of  the  finances  of  the 
Chickasaw  Nation  from  October,  1900,  and  expended  money  on  any 
pretext  for  any  purpose  they  saw  fit.  Mr.  Ward,  who  had  been 
treasurer,  testified  that  he  had  turned  over  to  Governor  Johnston 
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about  thirty-five  or  forty  checks  that  should  have  gone  to  Mansfield, 
McMurray  &  Cornish. 

Before  1900  there  was  never  a  word  of  suspicion  against  the  offi- 
cials of  the  Chickasaw  Nation.  Their  revenues  about  covered  their 
expenses ;  but  although  their  revenues  were  increased  in  many  ways, 
including  coal  royalties,  even  their  expenses  for  operating  their 
schools  had  not  been  paid  until  Congress  last  winter  appropriated 
something  over  $300,000  to  pay  oflf  this  indebtedness.  That  there  has 
been  an  extravagant  misuse  of  funds  there  can  hardly  be  any  question. 

When  I  was  called  to  Washington  in  August  I  was  kept  tnere  about 
nine  days,  as  it  later  appeared,  waiting  for  the  return  of  Mr.  McMur- 
ray, who  liad  gone  for  his  books  and  other  evidence  to  make  explana- 
tions of  the  charges  in  the  indictment.  He  came  with  Mr.  Mansfield, 
but  brought  nothing,  claiming  to  Mr.  Russell  that  their  books  were 
kept  under  the  supervision  of  Mr.  Cornish,  who  was  then  in  Colorado. 
It  was  then  agreed  that  they  would  return  in  September  with  Mr. 
Cornish  and  the  books.  They  came,  but  brought  no  books,  stating 
then  that  they  never  kept  any  books  at  all.  Not  the  slight^  mem- 
oranda was  ever  exhibited  in  my  presence  to  explain  anything.  What 
Mr.  Russell  saw  and  heard  to  cause  him  to  report  "  sufficient  facts 
were  produced  to  show  an  apparent  case,  but  it  needed  only  an  expla- 
nation and  the  production  oi  some  documentary  evidence  to  make  it 
fall  to  pieces  "  I  can  not  say.  The  defendants  did  tell  their  story,  but 
nothing  was  shown  to  support  their  statement  that  I  saw.  I  would 
be  pleased  to  see  such  documents,  because  my  hope  has  always  been, 
for  many  reasons,  that  they  could  explain  these  matters  away. 

Again,  Mr.  Russell  says: 

It  was  shown  that  one  of  the  warrants  had  been  made  out  payable  to  Crov- 
emor  Johnston  himself,  and  from  this  fact  it  was  evidently  inferred  that  this 
was  a  part  of  the  spoils. 

Mr.  Russell  had  access  to,  and  stated  he  read,  the  evidence  taken 
before  the  grand  jury.  He  must  know  Governor  Johnston  denied 
drawing  a  i>'2,700  warrant  which,  if  due  anyone,  should  have  gone  to 
Mansfield,  McMurray  &  Cornish.  On  the  next  day  after  ilr.  Ward 
had  testified  he  came  before  the  grand  jury  and  admitted  he  got  the 
warrant,  and  explained  that  he  drew  it  so  as  to  have  money  on  hand 
when  the  attorneys  needed  it.  In  Washington,  for  the  first  time,  these 
attorneys  stated  that  was  a  mistake  that  the  governor  took  the  war- 
rant, because  he  had  already  advanced  them  money  out  of  his  own 
funds.    Mr.  Ward,  the  treasurer,  testified: 

I  think  the  warrant  was  issued,  and  Mansfield,  McMurray  &  Cornish  Indorsed 
the  warrant,  and  I  w<inUl  give  the  check  to  (Jovernor  Johnston. 

Question.  Did  he  ever  get  any  other  checks  there  payable  to  Mansfield,  Mc- 
Murray &  Cornish? 

Answer.  I  don't  renienil>er:  I  think  he  did,  thouph.  ♦  ♦  ♦  It  was  a  con- 
siderable amount.  1  take  it  there  were  possil>ly  thirty  or  forty  all  the  time  I 
was  treasurer.    I  don't  tliink  it  was  less  than  that. 

W[\^i  explanation  has  been  ofi'ered  for  Governor  Johnston  draw- 
ing cliecks  that  should  have  gone  to  Mansfield,  McMurray  &  Cornish 
on  itemized  accounls  approved  by  himself? 

The  statement  was  made  that  the  expense  account  was  charged 
equally  to  tlio  Choctaw  and  Chickasaw  nations,  but  not  an  account 
against  the  Choctaws  was  ever  shown,  although  I  requested  it.  Mr 
Rusiicll  said  that  he  could  not  see  that  it  was  "  vital."    From  what 
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law  or  authority  did  they  charge  the  Chickasaws  one-half  of  the  ex- 

Senses  incurred  for  the  Choctaws.  The  Chickasaws  own  an  un- 
ivided  one-fourth  interest  in  the  lands,  but  they  each  maintain  a 
separate  form  of  government  and  divide  the  revenues  from  the  soil  in 
the  proportion  of  3  to  1.  Each  employs  and  pays  its  attorney  out  of 
its  own  funds.  If  these  attorneys  converted  $25,000  of  Chickasaw 
money  to  pay  their  alleged  expenses  when  only  $10,000  could  be 
legally  taken,  does  not  that  constitute  an  offense?  And  if  the  gover- 
nor approved  such  an  account,  not  itemized,  only  as  shown,  knowing 
that  it  was  illegal,  was  he  not  acting  with  them  to  take  money  from 
the  Chickasaws  wrongfully?  Therefore  was  it  not  relevant  to  know 
what  amount  of  these  alleged  expenses  were  paid  by  the  ChickasaW 
treasury? 

Mr.  Kussell's  reference  to  the  large  fee  collected  by  these  attor* 
neys  is  not  pertinent  to  the  case,  because  no  man  on  the  grand  jury 
was  an  Indian  by  blood;  and  I  undertake  to  say  not  a  member  cared 
what  fees  were  paid  them.  Besides,  it  was  not  a  subject  of  investi- 
gation, directly  or  indirectly.  The  tax  question  could  not  have  in- 
fluenced the  jury,  because  the  only  trouble  ever  had  in  this  district 
over  that  subject  was  a  small  matter  of  litigation  to  test  its  validity, 
and  in  nearly  every  instance  I  personally  appeared  for  the  Govern- 
ment. These  are  subterfuges  of  the  defendants.  If  their  statements, 
supported  by  nothing,  to  my  knowledge,  are  to  be  taken  as  the  correct 
version  of  the  matter,  then  I  concur  in  the  recommendations  made. 

Again,  Mr.  Russell  refers  to  the  fact  that  a  "  certain  former  officer 
of  the  tribe  brought  suit,  etc.,  and  practically  the  same  charges  were 
made  against  these  attorneys,  and  this  same  man  appeared  before 
the  grand  jury."  Is  it  contended  that  this  matter  was  investigated 
in  that  civil  suit?  Was  it  not  decided  upon  questions  of  law?  This 
officer,  Mr.  McLish,  had  nothing  to  do  with  this  investigation,  be- 
cause all  the  matters  he  knew  of  were  barred  by  the  statute  of 
limitation.  He  was  brought  before  the  grand  jury  to  contradict  a 
statement  made  by  Ward  with  reference  to  Chickasaw  school  war- 
rants, a  question  not  involved  in  this  case.  This  man  did  not  know 
an  investigation  was  pending  until  I  introduced  him  to  Mr.  Jenkins^ 
thinking  he  could  give  some  information  that  would  throw  light 
upon  the  case. 

Again,  Mr.  Russell  states  that  "  the  contest  on  the  right  to  enroll- 
ment of  citizens  and  the  consequent  right  to  receive  allotment  en- 
gendered much  bitterness  against  these  attorneys."  The  truth  is 
from  the  date  of  employment  of  these  attorneys  less  than  seven  hun- 
dred applicants  for  citizenship  in  the  Chickasaw  Nation  had  their 
rights  contested,  and  this  number  included  women  and  children.  The 
district  has  a  population  of  at  least  250,000,  and  none  of  these  appli- 
cants composed  the  grand  jury.  Mr.  Russell  seems  to  be  confused 
about  the  relations  existing  between  the  Choctaw  and  Chickasaw 
nations.  They  are  as  distinct  as  any  of  the  other  tribes.  Each  has 
its  separate  funds,  employs  its  own  counsel,  and  defrays  its  own  ex- 
penses. No  Choctaw  can  hold  office  or  vote  in  the  Chickasaw  Nation, 
although  he  may  live  there.  There  were  about  2,000  contested  cases 
of  citizenship  in  the  Choctaw  Nation  I  am  informed.  These  attorneys 
stated  that  the  expense  of  litigation  and  of  citizenship  matters  was 
charged  equally.  By  what  authority  was  this  done?  Why  charge 
the  Chickasaws  one-half  of  expenses  by  taking  it  from  moneys  they 
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